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A The realities of the situation have to be taken into 
account. The Congress requires a balanced budget. | The Board 


of Education is governed at least in policy by reasonable 


expectations. I must add, however, that budgets askings have 


gone progressively higher in the last six or seven years, and 
the allocations of funds for schools have been stepped up to 
the point now that we have an average of around 17, <— 18 
million dollars for *hszruction accounts each year as against 
an overall average of around 5 million during the ten year 
period before. So progress is being made toward the elimin- 
ation of longstanding shortages and construction, tn the 
conditions of buildings, and the number of buildings now which 


are old and delapidated, being sharply reduced. 


I think we have to also keep in mind, however, that 


for example last year the Board of Education asked for more 

than 52 million in construction funds and the Commissioners 
reduced this amount to 32 million. We are hopeful that 

revenue bill will be passed so Congress can appm priate this 
amount. But all this is still in the hands of congress for 

the reason that revenue prospect has not been carefully defined. 


In substance, the Board of Education has stepped up 


its budget requesting, adding new services which I can 
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demonstrate if you want us to do this in very rapid order 
to bring the school system to a higher level of competence 
for thetjob it has to do. 

Q Now, in connection with development of this particular 
budget, to wit, the one that goes to Congress each year, your 
staff and you have a general idea of available funds which the 
city has to operate its total facilities, do you not? 

A Yes, we do, Mr. Redmon. Within recent years we have 
been moving beyond the expected limitations set by practical 
realities of the situation to request a total funding of new 
projects; for example, there has been a practice to move in 
special teacher programs by stages. We are now asking for 
total number of teachers needed, say in physital education 
or music, or art. In the case of counsellors, we are asking 
for the total number demanded by schools in accordance with 
Board of Education standards. The practice is to approach 
the budget proplem with concern for the total needs in an 


effort to get away from the gradualism which has been inherent 


in the school system, I think historically from the time of 


its founding. 
Q Did you indicate to Congressman Pucinski as to the 
practical probbm of interposing such a budget of this large 


amount of money involved? 


A This was indicated, I think, in conversations with 
Mr. Pucinski and his determination thet there should be a 
system to the school program to recognize the fact that 
unusual and heroic measures have to be taken to fund the more 


than $450 millton budget. We must also be realistic in 
elementary grades 

asking for approvement of maximum sizes,/say 25 tol; it 

would be necessary to step up construction by one-sixth, 

and therefor the construction budget would have to be phased 

in in advance of budgets which would improve the level of 

services. 


So I think neither those of us on the committee 


or on the school side of the discussion anticipated the model 


school budget could be realizéd in any one given year, this 
would have to be a progressive thing for five years, we hope 


at 


Q I see. Clerk, would you mark this as Exhibit 1, 


please? 


DEPUTY CLERK: Defendant's Exhibit No. 1 for 


identification, 
(Defendants' Exhibit No. 1 
was marked for Identification.) 


MR. REDMON: Mr. Counselor, that is your l6-a. 
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BY MR. REDMON: 


q@. I hand you, Dr. Hansen, what has been identified 


as Defense Exhibit 1 for identification, and would you please 
tell us what that book is? 

A This is a catalog of what we call innovations in 
instruction. Each project of the 112 separate and distinct 
experimental developments is defined in a single page. This 
is for the purpose of informing your own people and informing 
others to what is going on in the school system and do it in 
such a way to keep the catalog up to date by replacing 
special pages. 


Q What is the purpose of the 112 programs in the 


A The programs are variaus types. I'd say the main 
thrust of them as entirety is to provide educational oppor- 
tunities for youngsters who need them, something in addition 
to the traditional design of public education. For example, 
we have what we call early morning physical fitness programs 
which was designed for our boys in downtown city schools where 
boys come to school at 7:30 in the morning and undertake 
games and physical instruction with physical education men in 


charge, following which they take a shower and go to eat 
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breakfast which is prepared for them in the schools. Now 
the design of this particular innovation is to increase the 
educationability of the boys to give them the kind of 
physical development and cleanliness plus a breakfast which 
is really basic to successful education in the classroon. 
Incidentally, may I tell you, we have 2 [thousand 
or so youngsters in this program now. We are constantly 
learning of the importance of social contributions to the 
welfare of the young. I had a call from a person in charge 
thatin some cases the boys in taking showers, had such poor 
underwear that after they took them off cour ni hardly 
get them back on and the question was, can we buy some? So 


we are using money to buy even underwear. This is an 


illustration. | 
Another is the Urban Service Corps under which 

we bring parents of young children of preschool age into a 

school setting which they with their children and counsellors 

and teachers become acquainted with what school is Like and 

get some background. | 

We have the school for pregnant girls. 5 one 


of our efforts to keep children in school, we have set up 
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what we call a school for girls who are pregnant out of wed- 
lock. This is being enlarged and expanded. The purpose is 

to keep the girls in the mainstream of educational opportunities 
ae aoe 

and when the child is born, will come back and complete high 


school work. Studies made on the effectiveness on the first 


year are very promising. I believe 75% of the girls come 


back. 

So these are the projects we could discuss almost 
indefinitely, but the document speaks for itself. My- point 
is that the school system in Washington is making deliberate 
efforts to find ways to get at the causes of educational 
disability. 

Q Would such programs have any effect on the drop- 
out rate in the Dis¢trict of Columbia? 

A Yes, of course it would. The school for pregnant 
girls is a case in point. Obviously the girls remain in 
school. Stay-fn-school, which is organized at Spingarn 
H,gh School is for boys and girls who dropped out, meeting 
at 3:30 in the afternoon, running til about 8:00, offering 
courses which lead to high school diplomas. It is an ex- 
panding, growing program designed to return young people to 
school. We have an extensive program in the Armstrong 
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Adult Educational Center which is designed for the same 


purpose, to make it possible for adults to complete high 


school. | 

We have, for example also, basic education program 
for illiterates or near illiterate adults with a membership 
of near a thousand. These are aspects of some of the programs 
going on. : 

Q Dr. Hansen, doesn't the Pupil Personnel Placenent 
Department of the school administration have a program which 
is geared towards attempting to reach potential drop-outs as 
they arise? 

A Yes, they do, Mr, Redmon. As a part of our program 
under Title I money, counselling services in our Pupil Personnel 
Department have searched out through the study of records in 
all of the target schools from the kindergarten through 
upper grades something more than 22,000 boys and girls who 
by indications which are predictive of being out of school 
are what we call drop-out prone. The study has been designed 
for the purpose of identifying the youngsters by their 
conditions and then moving in to the extent we can to get at 
the conditions which make them drop out prone, follow them 
through school from the earliest grades on #t:dne-to-one basis 
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so that we can make a maximum effort to eliminate those 

causes likely to produce school leaving. This has now been 
done. These children have been identified. The next step 

of the program is developing special approaches --psychological 
and educational, perhaps even social. Many of the problems 

are social-economic. 

Q Did I not understand correctly, Dr. Hansen, the 
same department also has a plan or proposed plan which will 
attempt to reach these children after they have dropped out 
of school? 

A The efforts will be made --Of course you understand 


many of these children are under the age of 16 that are drop- 


out prone-- will continue to be made to follow the youngsters 


into the neighborhoods if they do drop out. This in a sense 
will be an extension of the counselling program organized 
three summers ago which we put counsellors on the street to 
visit homes and query the parent and the youngster who had 
dropped out of school. So the import of what is being done 

is really the schools are accepting as a responsibility 
something more than the traditional four walls approach to the 
education beyond. Doing this upon the premise that children 


must be educable to profit from school attendance. 
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Q Dr. Hansen, you are certainly aware from reading 
the complaints in this case, it has been alleged yon are 
intentionally discriminating against a certain portion of 
the people of the District of Columbia by virtue of the 
actions of the administration and the same charge is leveled 
at the school board. And you are probably aware from the 
train of testimony whibh has developed in this case the 
inferences being made which you developed a track Arete as 
another way of promoting segregation after 1954, t would 
ask you, sir, what actions were being taken by you or by the 


Board of Education, or the administrative staff prior to 


1954 in connection with the possibility of desegregating the 


school system of the District of Columbia? | 
A As the records wll show, very great aaoere and 
extensive amount of preparation for desegregation ook place, 
certainly within the period I was in Washington, and I 
Suspect even before that. We have, as an example, the 
preparation of the Handbook of Education which was undertaken 


early in 1949. I was in charge of the project. This is a 


concrete example of an emphasis upon developing human relations 
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} and preparing for change if this should occur. How much 
( _more-tsEatl do you want me to go into? 
DEPUTY CLERK: Defendant's Exhibit No. 2 for 
“identification. 


(Defendant's Exhibit No. 2 
was marked for identification. ) 


“BY MR. REDMON: 
f Q Dr. Hansen, I will hand you what has been identi- 


f 
j flea as Defendant's Exhibit No. 2 for identification and ask 


j you, sir, if you will describe that booklet? 


A This is a booklet called Handbook on Education and 
Curriculum Guide, published and distributed in print form in 
1953, prepared by the Committee on InterGroup Education in 
the Department of Curriculum Committee which was my responsi- 
bility to develop and organize the project. 

The purpose of the handbook was to make available 
to all teachers concepts of intergroup education. Now I 
don't know how much of this you want me to read, but I think 
the purport of it is described and the philosophy was for 
intergroup education. The aim of the intergroup education is 
to develop the consciousness of contributions, and basic 
unityof all ethnic, racial, social, and economic groups which 
enrich the American way of life, and you could gO on -- why 
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is group education important? This is a message to the teachers 


and people in the field -- belief in dignity and worth of 
every human being is essential part of American heritage; 


intergroup education cannot depend solely upon textbooks ; 


é | 
it must provide opportunities for harmonious and favorable 


environment (reading from booklet.) 
DEPUTY CLERK: Defendant's Exhibit No. 3 for 
identification, | 


(Defendant's Exhibit No. 3 
was marked for identifcation. ) 


BY MR. REDMON: 

Q I hand you, sir, what has been identified as Exhibit 
No. 3 for identification, and ask you to identify hae? 

A This is a facimile of an edatertal in the Ster, 
dated 10-13-51. It is headed, "D. C. Educators consider an 
Eventuality," and the lead sentence is: What would happen in 
the District if one Monday morning the Supreme Court suddenly 
outlawed segregated school systems? And reference is made to 
the handbook, and there is a criminal type picture of me -- 
maybe this is typical-- with the statement below: Hits hand- 


book looks ahead. 

| 
Q Dr. Hansen, did you conduct any programs involving 

a combination use of White and Negro teachers in the early 


"50s? 
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A We did. One of the indirect things we did in 
preparation for desegregation was accomplished throughthe 
use of television media for teaching children in our public 
schools. We established programs which were taught by 
Negro and White teachers and which brought Negro and White 
children together in the studio, in the classroom. I think 
reference is made to this in one of the published documents 
there. It is very interesting for me to recall, if I may 
personalize a bit, the kind of telephone calls we had received 
at home. 

Q Would you tell us about those calls, sir? 

A On one occasion after one of the television shows, 
a man called my wife and said: I am going to come out and 
get that Communist, teaching Negro --except he didn't use 


the word Negro-- children and White children together. 


We received foceerebee calls of this kind, not only because 


of the television programs but because of my participation 
in various intergroup education activities. 
MR. REDMON: Clerk, will you mark this as Defendant's 


Exhibit No. 4, please? 
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DEPUTY CLERK: Defendant! s Exhibit No, 4 for 
identification. 


(Defendant's Exhibit | No. 4 was 
marked for Tentification. ) 


ee ; 


BY MR. REDMON: 

Q I hand you what has been identified as Defendant' 8 
Exhibit No. 4 and ask you to identify the article which has 
been circled? | 

A I do identify it as a reference to television: 
programs eet to combat vandalism, Washington Post, cee 
April 17, 1958. 

Q Now, sir, I ask you if you received any criticism 
or comment from members of Congress during those early years 
of 1950 as a result of your actions concerning AGES 


of the schools? 


A Yes, the most vivid criticism centered around the 


handbook on intergroup education, 


MR. REDMON: Clerk, will you identify this as 


Defendant's Exhibit 5, please? 


DEPUTY CLERK: Defendant's Exhibit No. 5 for 


identification. 


(Defendant's Exhibit No. 5 
was marked for Identification.) 


MR. REDMON: While you are at it, Defendant's 
Exhibit No. 6. 

DEPUTY CLERK: Defendant's Exhibit No. 6 for 
identification. 


(Defendant's Exhibit No. 6 
was marked for identification.) 


BY MR. REDMON: 

Q I hand you Defendant's Exhibit 5, Dr. Hansen, and 
ask you to describe that article? 

A This is a comment allegedly made by the House 
Appropriations Chairman, John Tabor. This appears in the 
Post dated February 14, 1953, and the Post report is that 
Mr. Tabor branded the District School Board's handbook on 
intergroup education as just a mess and worthless from the 
standpoint of District of Columbia taxpayers, and Representative 
James C. Davis of the House District Committee inquired as 
to whether the propaganda document --and I am quoting here 


the statement attributed to Mr. Davis, I quote: "As a part 


of the propaganda drive toward integration of Negro and White 


students in the District of Columbia schools." And there is 
some talk about suspending budgets, but apparently this was 


given up. 


Q Defendant's Exhibit No. 6, Dr. Hansen, (Hands 
Dr. Hansen document. ) 

A This is a Washington Post article dated Sunday, 
February 8, 1953, headed: Davis assails book by school 
officials to effect integration. Reference here is to the 
invitation extended by the Board of Education to District 
residents to state their views on ending racial segregation. 

I make the point of the fact that this point question wasn't 
whether there should or should not be Integration but believing 
that it was coming the time was to conséder what | to do about 

it and how to manage the program. Reference is also made 

to an action taken by Federation of Citizens’ Association 

and other member groups I am quoting, who, like Representative 
Davis, have attacked the invitations as premature. But the 
groups also questioned the hani book which was being printed 
for distribution. And as in the case of the other article, 

the reference to the handbook is negative, : 

Q Dr. Hansen, prior to May 17, 1954, was there being 
any action taken by the Board of Education or the adminis- 
trative staff to prepare for the ultimate ‘@ectsion of —: 


Bolling v Sharpe? 


A There was a great deal of preparation of all kinds. 
Some of it had to do with working with community groups such 
as the National Conference of Christians and Jews who were closely 
associated over the years; the American Friends Service Committee 
who sponsored work shops, and who, with our help, made it 
. possible for teachers and principals to talk about how to 
effect a merger of the two school systems. There were community 


committees, some of who met rather behind closed doors. I 


think I need not point out to the Court that at this time 


pa icipation in activities of this kind by school officials 
J 
>! 


held suspect by many people of the community and even 
then by members of the Board of Education. So there was an 
extensive kind of participation and planning and talking 
together of. people of religious and ethnic groups, committees, 
sponsorship of special programs --Washington Fellowship was 
active in this prceject. So theee activites were going on 
widely. 

In addition to that, workshops were sponsored for 
teachers. I remember vividly the opening of the first work- 
shop, and this was a hard thing to recall, on intergroup 
education ever held on school premisces, and this considered 


am the year approximately 1951 or 52, to be a considerable 
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innovation, if you believe that. University sponsored 
workshops, and later the school System itself sponsored a 
series of study groups beginning with the Superintendent" 8 
Staff of the Board of Education, experts were brought in 
to discuss practices elsewhere, experiences elsewhere with 
desegregation ,of integrated schools, and a line of consul- 
tations and discussions that involved in the Last Stages of 
the operation all the teachers in the District of Columbia. 
These events were prior to the decision of the Suprene Court, 
May 17, 1954, at a time no One could be sure what the decision 
would be and yet I think under the able leadership of then 
Superintendent of Schools, Dr. Corning, and with the support 
of many groups, extraordinary preparations had been made for 
the improvement of relationships and for the decision of the 
Court when it was actually handed down. 

Q Did you operate in connection with any bf these 
various graups? 


A I was very much involved and seemed to develop my 


assignment to be the vtepresentative of the office in the 


human relations activities which I have described -- the 


National Conference of Christians and Jews, I was a member of 


the education committee, and in the main perhaps because of 


my curricula background or whatever, I participated in these 
activities. 

Q Did this participation include a working relation- 
ship with members of the staff in the Division 2 schools? 

A It involved this particularly in some of the work 
shops. I remember vividly one of the matings sponsored by 
the American Friends Service Group at which time a Negro 
teacher came to me afterward to say in 40 years of teaching 
this was the first time that she had met with other teachers 
on school problems. There was a very grave cleavage which was 
to some extent ameliorated to some extent by curricular 
activities -- this was across the board. 

A curticulum program of revision, I think, is not 
necessary to point out, may immediately involve in curriculum — 
committees just a few hundred people altogether because you 
are working committees, but these were joint committees. 

Q Subsequent to the Bolling v Sharpe decision, Dr. 
Hansen, what part did you play in the desegregation of the 


school system, to wit, the first five or six months? 
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A We, at the elementary level, and this is all I 


can speak for, Miss Lyons and I together, Savoy, had a very 
close working relationship and had throughout the years, 
and when the decision was finally made and the Board of 
Education just seven days later ~-eight days Later-- set up 
to be one of the most 
what I considered/a statesman-like polieyodeclarations ever 
to be made in American education, that beginning at once 
children would be assigned to school not on Face or any other 
ethnic, religious characteristic, but in relation to residence. 
This required an immediate administrate action to reconstruct 
the school boundaries. We did this in elementary schools by 
bringing together principals of Negro and White schools on a 
hot June day, saying to them, your job now is togethery draw 
boundaries which will the children to the schools nearest 


their homes and whith will replace the separate layers of 


boundaries of Negros and White children. 
It was a very interesting and thrilling thing to 

see these fine people for the first time in their history -- 

unless they come from schools which were not pegregaceaee 

working together with a minimum of difficulty in establishing 

the boundary lines which were then to be effective the following 

September. This was the beginning of the operation. 


; ce tre | 
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MR. REDMON: I will ask this be marked Defense 
Exhibit No. 7 for identification. 

DEPUTY CLERK: Defendant's Exhibit No. 7 for 
identi fication. 


(Defendant's Exhibit No. 7 
was marked for Identification.) 


BY MR. REDMON: 

Q Did there come a time you had an opportunity to 
review the effect of desegregation after Bolling v Sharpe, 
and did you write a manual on the problem itself? 

A Iwas invited by the AntiDefamation League to 
prepare a summary of desegregation of the Washington school 
system entitled Miracle of Social Adjustment, taken from 
testimony I presented before the Davis Committee investigating 
the public schools in 1956, and so I. did then prepare this 
document. (ee 

That is identified as Defendants Exhibit No. 7? 
That is correct. 
“MR. KUNSTLER: For identification? 


a ee 
- MR, REDMON: Yes. 


/ Q Did there come a time, Doctor, shortly after or 
a 


uring this period of time when you were called upon to 


# assist or make any presentation concerning the operation of 
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the District of Columbia school system in any southern 
community? 


A I was invited to come to various meetings in the 


southern states, some sponsored by school organizations, 
Some sponsored by human relations groups, and I was in all 
of the states with the possible exception of Misstostont. 
I was invited there but unable to go, 
Q What was the purpose for your invitation? 
A To hear about the Washington desegregation process, 
Q Was there any reaction by people or neabers of 
Congress as a result of your travelling to these southern 
communities? : 


A There was. 


Specifically what were the circumstances? 


A The most severe reaction Occurred after I visited 
Atlanta to take part in a TV program. It was the year 
1956 or 57 --whatever it may be. This was at the time 
Atlanta was in great disturbance because as to uncertainty 
as to the possibility of the schools being closed. We had a 
very fine time and TV presentation. The next aay, or within 
a short time, I had the misfortune to have to appear before 
the House District Committee On & proposal to raise teachers' 
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salaries. And at that time --shall I mention names? It 

is in the record. I don't like to personalize -- Congressman 
Davis who of course was from Atlanta, seriously charged me 
with direlection of duty and questioned my wisdom and sug- 
gested I better justify why I would accept an invitation of 
this kind. I justified it on the ground the Davis Committee 
had so unfairly attacked the public schools of the District 


in the desegregation process, that I intended to do every- 


thing I could to counteract the misinformation and distortion 


of this report and the Miracle of Social Adjustment was one 
of the efforts to do this. 

So this was one of the effects of my visit. I 
was questioned by certain Board members. These are not 
easy things to have to justify your position, but I think 
it is quite clear this kind of attivity is not universally 
admired under these conditions. 

DEPUTY CLERK: Defendant's Exhibit No. 8 for 
identification. 


(Defendant's Exhibit No. 8 
was marked for Identification. 


MR. REDMON: I hand you Defendant's Exhibit No. 8, 


Dr. Hansen, and ask you if you will identify it? 
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A This is entitled, Addendum - Five-Year ES on 


Desegregation of Washington, D. C. Schools. 


Q What is the date, Doctor? 

A 1960. It is a publication by the AntiDefanation 
League, B'Nai Brith, and was written as a 5-year follow-up 
to Miracle of Social Adjustment. May I reminisce just a bit 
more? 

Q Certainly. 

A There was one trip I was certainly proud of ina 
sense, and that is Oscar Cohen and I --Oscar being the 
Education Director for the AntiDefamation League in New York-- 
were invited to Tuskeegee, Alabama to Open the fret human 


relations workshop this institution ever had, and so ina 


sense I was early in Alabama. 


Q Dr. Hansen, in the 1960 report, or pamphlet, what 


conclusions did you draw? 


A I drew the conclusions that desegregation was 
beneficial. At this time we were demonstrating an upward 
trend in educational attainment, that the uni fleation of 
schools was producing a stronger educational program than 
the schools had as a separate policy, that we were proving 


--and I think is still being proven-- that the education of 
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childrenis a matter offering maximum opportunity in relation 
to the needs and not a question of race, that the responsi- 
bility of the school service is to establish a school program 
that has the integrity and the rigor to prepare the young 
people for participation in a total society. 

These are the findings as I judge them to be, 
reasonable, from our study in 1960. 


Q Dr. Hansen, on page 11, I believe there was a short 


two or three paragraphs on your philosophy concerning 


education. I wonder if you would read those into the record, 
please? 
A I am quoting: 

“Deeper meanings behind the statistics of change 
are these: (1) the impoverished and destitute 
people of a nation are forced to crowd into 
downtown city areas where rooms, apartments, 
and houses have been vacated by more affluent 
people who have fled to the suburbs. Housing 
codes and health laws break under the strain 
because dwellings in open spaces on the periphery 
of the city are nonavailable. Residential city 


in downtown Washington, as most American cities, 
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has become a mecca for economically and 


socially handicapped, and a breeding ground 


for the increase of their problems. Churches, 


schools and social agencies offer main sources 


of alleviating these conditions. They cannot, 
however, strike deeply at the roots of the 
problem which are primarily, economic; and. 
political in origin. 

"(2) To consider the integration of schools as 
a cause of immigration of such citizens to down- 
town. areas is a defect in analysis. An exemin- 
ation of the problems of every major city in 


this country will show, like massive amoebas, 


they are unadjusted, without plan or reason, 


masses of economically deprived people of every 


race. Inupst of these cities schools hage been 
integrated from the beginning. In some, schools 
are still segregated. The least that can be 

done for the children of the economic and social 
ghetto is to provide the best possible education." 


Is that still your philosophy? 
A Still my philosophy. 
Q In light of the testimony, Dr. Hansen, which you 


have just given, are you prepared to answer the question 


whether or not the track system was instituted as a device 
to promote segregation in the District of Columbia? 

A I am, and with some emotion because theycharge 
me with the motive of wanting to, I believe is an injustice 
to me as an individual. The purpose of the ability group, 
as we have envisioned it here, is one that has really deep 
roots in its origin. The first andmst important is the 
concept in American education which is now 30 years old, 
that every child must have an opportunity to 12 years of 
educational growth, thatthe schools cannot be selective. 
The older schools ruled out the unresponsive child, high 
schools were selective, and the graduates from these high 
schools distinguished themselves because of the selective 
process. There was really a one or two track program in 
the old time high schools. The concept now is that there 


must be a place and an opportunity for every child. And 
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because of the differences tu people, differences are not 


racial in character, but simply inherent in conditions of 

human life. There must be variations in currtoulum offering. 

To ask a youngster, for example, who has extrene difficulty 
with a simplymathematical process to meet the challenge of 
algebra, geometry and trigonometry, is ask that youngster 

to carry an impossible load. He can't respond to it. The 
effect of this upon him is that he becames alienated from 

the class, he drops by the wayside. There have bees actual 
instances where youngsters couldn't xespond to the educational 
Opportunity in a given class, were told a concuens to sit in 
the back of the room and do something else. I am not blaming 
the teachers for that because I have had enough experience 

in classroom instruction myself to know if you Ee classes 
that are not Srouped within a reasonable range you are going 

to have to make a choice of teaching down the ntadle of a group, 
ignoring the bright and ignoring the slow, giving your attention 
to the very responsive, bright younster. And believe me, this 
is what has gone on in American education for too long, and this 
is one reason sometimes teachers favor ungrouped classes, 
because then they could get the excitement of the response of 
two or three bright kids and the unfrustrated because they can 
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either deliberately or unconsciously neglect those who don't 
respond. 

We now have over 90% of the youngsters between 
ages of 14 and 17 in high school around the country. In 
the 1900's this was 8 or 9%. So the roots of the ability 
grouping program which we areworking with and which is 
evolving in American education are in the philosophy there 
must be a place in school for every child through 12 years. 

Now, the second reason for my conviction that some- 
thing specific and planned needs to be done is this: as 
head of an English department with responsibility for guiding 
the English instruction of the children in a large high school 
in Omaha, Nebraska, I early discovered you can't put a slow 
reader into a traditional college preparatory class and 
expect anything to happen, that you can't improvise, you have 
got to have some planning. 

As a high school principal, when I took over I 
resorted to improvisations because I had not gotten to the 
point of time of developing across the board programs but 


we found children we were working with in our slow moving 


English track going into regular classes in history and 


floundering and being unable to succeed. I know this because 
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of the feedback from teachers --can't teach this child to 
read; how can I teach him history, or math? So it occurred 
to me, it occurred to me then and I still believe it, that a 
program for children with special learning problens must be 
planned. Leave it to the improvisation of counsellors, 
Principals who try to set up little classes or this body of 


children who are failing in all classes. You eee an effort 


to achieve what we are trying to achieve, but you are getting 


it in a disorganized and unplanned way. 

So all that we have said in terms of basic curri- 
culum is this, look, we are going to have children in our 
high schools --and I submit to you they exist in) every high 
school no matter how affluent a community-- for vhom specially 
geared instructional programs must be planned and for whom 
teachers with special training must be developed, aac you 
cannot expect them to succeed and to swimin the ihe vaters 
of the traditional educational program. Therefore, there 
must be attention focused on the problem of the education of 
the retarded child, there needs to be attention to curriculum 
development, to the preparation of teachers, to developing 
technologies of teaching which will strike responses from 
these children. These are philosophical basis of vhat has come 
to be called the track System in W shiington and these philo- 
sophies have existed in my mind before I took over the 
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Operation of the senior high schools in 1955. 

Q Dr. Hansen, in line with your philosophy which you 
expressed in the pamphlet dated 1960, some considerable dis- 
cussion took place on Monday. during your testimony concerning 
your views as to what has to be done to promote, I believe 
the word was meaningful integration, and having read the 
Washington Post yesterday, I do have some reason to believe 
that you should reitterate the position which you took con- 
cerning the needs of what has to be done in the educational 
system to promote meaningful integration? 

A I'll reitterate the philosophy of which I stated 


I in writing, that a comprehensive integrated educational 


t 
f 


; opportunity for all children is better than one which is 


\ highly selective either on racial lines or any other lines. 


This is simply to say a child who comes through his educational 
experience in a cosmopolitan high school, children of other 
races, other background, other culturel experiences, will come 
through thet school with a better preparation for successful 
management of the; problems both within his community, his 
nation and within the world.than the child who is isolated 

as in a rural district or suburban district, or any other 
district, contact with children of other background, with 


other problems. This is, I think, what I must reassert 
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constantly. Now, to achieve racial integration which is one 
of the many forms of integration to achieve, sonetines I think 
it is more important for children to come from poor homes 
and:. well to do homes than it is for Negro and White races 
to come together because there cante more segregation on 
economic and cultural lines. And I say that fox the reason 
many Negro families --increasing numbers of Negro famflies-- 
conduct themselves in such a manner with richness, cultivation, 
experience that they don't really need to worry about integration 
but the poor child very often is the one isolated most efféct- 
ively. This poor child in Washington is predominantly Negro. 
Poverty is not a Negro monopoly. We have poor White children 
in Washington. We have poor children all over the country, 
This is ging far afield perhaps from the philosophical 
discussion. 

The advantage therefore, I have explained to be 
very important. Now, how to achieve the kind of education 
which will be comprehensive can best be achieved on neighbor- 
hood lines if the neighborhoods themselves are comprehensive. 


| 
What I am saying in essence is that the ideal would be 


balanced neighborhoods. Neighborhoods with Negro and White 
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families living adjacent to each other with elements of 


different economic levels living there as well. This would 


be the ideal. Out of this would come a natural integrated 


school. To transport children in order to effect a kind of 
integration on a permanent basis has an air of artificiality 
about it which, as I said in the testimony on Monday, will not 
be successful unless in the case of the integration of the 
White-Negro child, the White parents are persuaded they must 
remain in the integrated sit uation and not move away from it. 

We haven't reached that stage yet -- not too much 
of it. There is some tendency for some White parents to come 
back into Washington if we couldguarantee them safety in the 
community, outstanding educational programs which will make it 
possible for children to move at their rates of educational 
advancement, I think we would get more White parents coming 
back into Washington. This is one wey to achieve this. 

To clarify my position and my point of last Monday, 
the only way we can, aside from this return of White parents, 
get anything like ia racial balance of a Negro child in 
Washington is to go beyond the barriers of the District line 
where White children are residing in higher percentages. 
Mathematically it is impossible to get biracial balance other- 
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Q What part, sir, do you think the educational 


administrative group can go towards prmoting what you have 


termed meaningful integration? 

A We have the major responsibility of seeing toit 
that every child is given the kind of education which will 
stimulate him and move Hm to the point where he' can improve 
his economic position and thus become more flexible, find it: 
possible to live where he wants to, to buy property where, 
because he has the money to do it, and housing will become 
more and more open. Education is a key to this. But this 
education must contain as much of experience Spporcmnietes 
for children as is possible for an educational institution 
to supply. These must be opportunities for visiting, for 
exchange.--We have tried some minor opportunities of exchange 
with suburban schools, travel outside the district, putting 
him on buses. You can use busing for this and = are using 
it more and more as a technique to get the child out to an 
expanded, widening environment. This must be 2 part of our 
program. We must bring people into some os the teaching 
process who can also broaden the base of understanding of the 
people and this we are doing to the extent we can and need to 


do more of it. So we have the responsibility of doing what 
| 
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we can to overcome the limitations of restricted living in 
a ghetto community. 

Q Dr. Hansen, one more point: is there any reason 
for being justified in attempting to compare an urban school 
system with a suburban school system in terms of variables 
of schooling, ability of children, teaching, etc.? 

A Yes, I suppose there is within limit, if you know 
exactly what you want to compare. I am sure my friends and 
colleagues in the suburbs would not take the position because 
our test scores have X points above the national norms, and 
yours are below the national norms, therefore we are doing a 
superior job of teaching and you are doing a poor job of 
teaching, I am sure you wouldn't say, but what they will 
say and what I will say is what happens to children when they 
are in school is what counts. We have children coming into 

at the time they reach kindergarten, 
our schools who are almost inarticulate{ that is, they have 
no capacity fortotaltedmmanibation. Before these children 
can be taught how to read they have to be given opportunity 
to learn to speak. This is quite different from a child who 
comes from a family where there has been a great deal of 


verbal exchange almost from the time the child is in the 


cradle, who can sperk fluently, who can distinguish words, 
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reads, because the family experiences. Now, I maintain and 
have said this to the teachers: you take the inarticulate 
child and you get that child to talk. This is a contribution 
for him that will measure your effectiveness as a teacher. 
You are not going to be measured by whether or not that child 
can read in any particular Srade. You are going to be 
measured by what progress that child has made while he is 
under your jurisdiction. And I have the conviction that very 
Of se eee dedicated teacher you will find some of the 
most outstanding teaching going on in areas of the city where 
by normal measures of achievement standards we would say that 
school is not doing a good job. This has to be a relative 
question in the answering of it. | 


emcee "Thank you, Doctor. 


(At this point there was a change | 
of reporters.) 


REDIRECT EXAMINATION 
MR. KUNSTLER: Your Honor, at this time I would 
like to offer into evidence L-17 which was marked Sr identi- 
fication by the plaintiff, but was indavertently not offered. 
I have spoken to corporation counsel and there is no objection. 
This is the new policies and procedures for administration. 
THE COURT: Let I-17 be admitted. 
(Whereupon, Plaintiff's Exhibit 
No. L-17 for identification was 
ee admitted into evidence. ) 
BY MR. KUNSTLER: 
Q Now, Dr. Hansen, just to clear up one thing in 
my mind. Did I understand in your answer to Mr. Redmon's 
question about the model school budget that you indicated 
that it was, I believe you said, a five year budget projec- 
tion when you presented it to Congress and Pucinski? 
A That was not my answer. The statement I made was 
that it would seem to me that as much as a five year span 


would be necessary to realize these things, to get the 


buildings under construction that we would need for the new 


programs. This is what I said. 
Q Well, as I understood it, this was for a single 
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year, the fiscal year 19677 

A If we expend that money this next year to build 
these buildings » this would be the kina of budget we would 
like to have, yes, sir. 

Q That is what you consider, this budget ts what 
you consider necessary for the fiscal year 1967 if the money 
were available for you? 

A Based upon that year's needs, yes. 

Q To bring the system to where you wanted it, is 
that correct? 

A That's correct. | 

2 Now, just a few words about the budget. In answer 
to a question put to you bey Mr. Redmon, 1 understood that 
you indicated that the budget that you submitted to the 
Board of Commissioners for what you called taking into 


consideration the realities of the Situation, is that correct? 


A That's right. | 
Q The realities of the Board of Commissioners and 
the realities of the Congress and the Appropriations Com-= 
mittee, 1s that right? 
A These are responsible budgets. 
| 


Q And I think you indicated that you were under a 
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compulsion to submit what you called a balanced budget, 
is that correct? 


A This is the Commissioner's responsibility -- not 


Q That's right, and the District of Columbia budget 
had to be whet we would call a balanced budget, is that 
correct? 

A The terminology there needs to be clarified. The 
Chairman of the House District Committee repeatedly admon- 
ishes the Commissioners to submit a balanced budget. 


a Yes, sir. 


A The Commissioners submit a balanced budge? which 


takes into account expected revenues or say a higher Federal 
contribution, or a new tax revenue, et cetera, et cetera. 
Do I make that clear, that the Commissioners present a 
balanced budget which is contingent upon certain reveme 
actions being taken. 

Q Is 4t not true, Dr. Hansen, that there is no such 
thing as a balanced budget with reference to the District 
of Columbia, that there is always an open end which is the 


amount of the appropriation from the Congress? 
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A Tis 1s one of the vague, this is a vague area 
in budget patterns. I am Sure that the Comissicners have 
to be concerned about this, but they normally ask for 
certain Sppropriations for the congress to approve and 
whatever that figure is, to that is added what we consider 
to be & reveme source and that revenue source comprises 
the total amount of expected reveme. 

Q Well,my I suggest to you that there are sone 
revenues which the District of Columbia can forecast fairly 
accurately which are tax revermes, is that correct? 

A That's correct. 


Yes -- 


Q 
A Now, I understand you, that is correct. 
Q Dut the Sten 4 camot forecast at all 1s wnat 


the Congress will appropriate to add to those figures in 
order to make up the total budget of the District of Columbia, 
is that not correct? 

A Well, I believe they can make a reasonable estimate. 
We are reasonably Sure, for instance, that Congress would 
reappropriate the amount Spproprieted the preceding year. 

Q in other words, youlnow of nothing to prevent 
Congress from appropriating any amount for the District cf 
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Columbia, is that correct, that it desired? 

A If Congress should so desire, indeed. 

Q So theoretically, if you want to ask for say your 
model budget and that was tc be presented to the Commissioners 
and included within the whole District budget, there would 
be nothing to prevent Congress, assuming thet the District 
Commissioners approve the model budget, appropriating the 


amount <-- forgetting the realitics of the situation -- to 


fill out that budget amount? 


A There would be nothing that I could see that could 
prevent it -- legislatively. 

Q. Legisilatively? 

Q Now, you indicated im response to questions by 
Mr. Redmon, and I am referring you to Defendant's Exhibit 
No. 1 for identification now, that you had something which 
48 called innovations in instruction which was providing 
set in programs throughout the District of Columbia which 
you conceded to be extremely helpful to the students, 
the pupils going to school here, is that correct? 


A That's correct. 


Q Do you remember the date of the pamphlet 


vations in Instruction"? 

THE COURT: Well, do you have it? 

MR. KUNSTLER: I don't find 1t, Your Honor, and that 
is why I am asking hin. Perhapz you can find tt, Doctor. 

THE WITNESS: Well, the application of the pamphiet 
is for the preceding year. If we don't have a date on it, 


then we are very poor publishers. 
BY MR, KUNSTIER: 


g Well, let me ask you this -- 

A We don't have it -- oh, yes, 1965. 
Q 1965? 
A 

a 


Yes. | 
That ia the first issue of this particular document ? 
A The compilation of the Gocuments, of the capsules, 


he first compilation of the capsule. 


Q Now, in view of what you have stated about these 


programs, is it not true, Dr. Hansen, that there are sone 
areas of the elementary school system where there are signi- 
ficant numbers of children not attending kindergarten decause 
there is no space in the kindergarten for them? 
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A That is an oversimplification. 
You are right that the enrollment in the first grade 
runs as much as 40 to 50 per cent higher than the enroll- 


ment in the preceding kindergarten -<- this is a fact. 


Now, whether the children do not appear for enroll- 
ment because of lack of space or in relation to other 
factors, we don't imow. 

In recent years we have made a special effort to 
pursuade the mothers, particularly, to bring their five year 
old children to kindergarten. If we don't have space for 
them we will put them on a waiting list and then we will 
make @ maximum effort to find space for them. But the 
answer is that no one knows exactly why they don't appear. 

Q Do you know the number of children on your waiting 
list for the year 1956 to 19667 

A Yes -~ it varies. In 1965 I think we have gotten 
dowm to something under 100 during the course of the year. 

Q Is there any waiting list as far as you can recall 
for kindergarten in any of wheat we call the predominantly 
white elementary schools? 

A No. 
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Q So it is in what we call e predominantly negro 
elementary schools, is that correct, where you have the 
waiting lists? ! 

A Yes, yes. 

c Well, you mentioned the program at Spingarn High 
School and as I understand it, Spingarn is predominantly 
& negro high school, is that correct? : 

A "That's right. | 

is} And you indicated you had a special progran there, 
2s I understand it, for dropouts where they would come in 
at certain hours of the day, three o'clock on for perccie 
instruction, is that correct? 


A That’s right. 


Q Do you know how many people are involved in the 


Spingarn program? | 

A ‘The attendance is in the neighborhood ef 700 to 
800 at the peak. I believe the number that greduated 
this year from Stay School -- we call it Stay, it 1s mot 
Spingarn. It has its own identity and its own stare -- 

Q I understand. : 

A 149 received diplomas. 
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Are these the equivalent of high school diplomas? 

They are the high school diplomas. 

They are the high school diplomas? 

Yes. 

How, does the Armstrong Center give any sort of 
diploma? 

A If the student completes the requirement of gradu- 

ation from the Adult Education Program he receives a high 


school diploma from the Adult Zducetion Section. 


Q That 1s the ecuivalent of a high school diploma? 


A That is the high school diploma. 
Q It is the high school diploma? 


| Aes. 

= Do you know how many are involved -- could you give 
me figures as tc the Stay School and the Armstrong dropout 
children? 

A I believe somewhere in the records we have got a 
paper on that. 

2 Well, I would take an approximation if you have one. 

A I would like to check this -= I don't like to 
approximate it because I don't have a guideline figure in 


mind, but if a figure of 200 would be sufficient -- I would 


prefer to check it ir you don't mind. 


Q All right. We will leave that out. I think it 


could easily be procured. 


A Yea. | 


Q And you can f412 that in with the cooperation of 


the corporation counsel. 
A I would rather submit an accurate statement. 
Q All right and when you are getting those figures 
will you also supply the figure as to how many got diplomas? 


A Yes. 


g Now, you also mentioned before the Congress, I 
believe, that you had children whom you called dropout 


prones, I think you called them in your phrase, being 

etudied by pupil personnel and I imagine thot the purpose 
of this wes to keep the dropout prones from becoming drop= 
outs, is that correct? | 


A That is correct. 


& Did you know how many people of pupil personnel 


are engaged in this particuler work? 


A Well, I would estimate 30 or 35, but here again, 


to be accurate I would like to insert the accurate figure. 
| 
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Q All right -- when did this program start? 
A This started last January or thereabouts as part 
of our development of the ESEA Title I program. 


Q Now this has, es I understand it, a replacement 


for the counsellors you formerly had, I believe, visiting 


the homes in order to determine why the children left 
school or to prevent the children from leaving school? 

A No. This has nothing to do with that program. 

g Oh, this was a -= 

This was a completely new and independent program. 
So is the counsellor program still going on? 
It is still going on. 

a Do you know how many counsellors are involved in 
that particular program right at this time, now? 

A I don't know. I would be unable to answer that, 
from memory. 

g Well, was the purpose of the visiting of the homes 
as I suggested, to see about these children, to keep the 
children from dropping out, or seeing what could be done 
about getting them back to school? 

A The summer counselling program is primerily concerned 
with keeping a watch and getting the children back in 
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School in the fall who have either left school or indicated 
they are going to leave school, that is, not going to 


This counselling program was then a sumer program? 
It is a summer progran. i 
ZI see. 

A Tt 1s a spectal progran, you understand, of short 
term duration. It has nothing to do with the regular 
staffing of counsellcrs:in our schools. : 

Q And this is going on right now during this sumer? 

A I delieve so, but I would want to check that. 

Q And would you also provide information as to how 
many counsellors are involved in this particular work? 

A I would be giad to. i 

S Now, referring to the Handbook of Inter-Group 
Education which is your No. 2 for identification, that 
was published I understand in 1953 and it bears your name, 
Carl Hansen, Assistant Superintendent in harge of | 

A  ‘Thatts correct. | 

Q Was it your testimony, and if so, I missed it, that 
this 1s your handbook written by you? 


A It was under my direction -- it was written by a 
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committee under my direction. 

g All right. When the handbcok was written, where 
was it distributed? 

A Well, it was distributed in the first instance in 
mineographed form to all of the principals and others who 
might be interested. 

What you have in your hand is a printed version 
which we finally made available in this form rather than 


in the mimeographed one. 


Q At the time it was, as I understand it, then, first 


mimeographed and then printed and distributed, Washington 
had segregation instead of desegregated education, did it 


That's right. 
It had Division One and Division Two?’ 
Yes. 
And was it distributed to both those divisions? 
That's correct. The members of the committee were 
from both divisions of the school system. It was a bi-racial 
committee. 
Q At the time this was first mimeographed and then 


printed, do you recall whether or not you were aware that 
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& case known as the Bolling versus Sharpe case vas presently 
in the Federal courts? | 

A I believe this cese was not before the court. Bi 
don't know the history or it, but I am sure et the time we 
degan this study ax 1949, which was when the committee was 


| 
first organized, that this case was’ not before the Federal 


Court. | 

Q Well, we are talking about 1953, the ante of the 
handbook on inter-group education. 

A And I am giving you the particular date on which 
we began our work and formed the committee and pecene active. 
This book, you see, was not uritten overnight. — 

Q I understand. This book has 23 pages, the last 
three of which are a list of agencies in Se edu- 
cation and then an annotated bikifography. | 

This book is the produc- of four years, From 1949 
through 1953, is 1t not? | 

A As T have stated, the book wes published first in 
mimeographed form. I don't want to get into a debet as to 
whether we were wasting time — | 

Q th, no, I am not implying that. I am = asking 


you. 
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A ‘he first pudlication was in 1951 and it took ug 
almost a year to get it through the Board of Education -<- 
you understand that, do you? - 

q Yes, I understand. 

A It takes time to get it through the Board of Education 
ang then it was released in this form in 1953. 

Q In 1953,\£f you can recall, Dr. Hansen, was there 
not a discussion among the school administrators of the 
District of Columbia about the reasonable possibility of a 
Supreme Court orfer on integrating schools in the District? 

A There was. 

Q And the editorial which you introduced as your 
Ho. 3 for identification, from the Washington Star, on 


October 13, 1951, was an editorial reflecting at least two 


years before the appearance of the pamphiet, No. 2 for 
identification -- 

A Sir -- 

G. Just let me finish the question. 

A Well, I assume you understand that the pamphiet 
was in mimeographed form in 1951 and this article, this 
editorial -- what it is based upon is a review of the 
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pamphlet and its implications. | 
Q Well, you are quoted in the editorial | as follows -.— 
not quoted, but at least it indicates that this is is your 
view and I will ask you whether or not it was: "Dr, Hansen 
and other school officials felt the adoption or the handbook 
by the School Board would be a start tovards providing « 
cushion for the shock" .. It says, I think there is a nis- 
print -—- "It the dual system fais." | 
Was that your feeling, if you can recall, in 19519 
A thet was part of our objective. We also hed another 
objective which was to improve relationships as they were 
then, you understand? 
g I understand. 
A Humen relations is an ongoing problem. 
Prodlem constantly in education. | 
Q Now, ‘he shock that you were referring te 


was & commmity shock, was it not, among others? | 


A You will note that I an not quoted there, 

Q * realize that, and I will take your word — 
eliminating "quoted", Tr wil2 askéyou if the shock that was 
referred to here without quoting you, was among other things 
& commnity shock about this thing, if «t aia comes 
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A Well, I don't recall -- if I had written that 
article I would have avoided the use of the word shock. 
Nevertheless, we were realistically aware of the importance 
of being willing to make the adjustment which for many in 
the community wold be difficult to make. 

Q In cther words, the school administration, was it 
not, and it must have been discussed I assume, that there 
was going to be a severe reaction from certain elements in 
the commnity if integration was ordered or came tc pass? 

I haven't supposed so. 

Well, you felt that ycurself, did you not? 

I felt it was very important to do everything 
possible to prepare for the change in advance of the actual 
change. 

Q Now, Dr. Hansen, referring to Exhibit Mo. 4 for 


identification, this was a television program to which you 


were referring and which had to do, as I understand it, 
with preparing children to avoid vandalism, is that correct? 
During the summer months. 

A In that particular item, yes, but we had continuous, 
we had five periodsof teaching throughout the week in such 


fields as social studies, msic, science, and I make that 


That i8 correct. 
And the innovetions -- 
Except those who participated in the studio. | 
Correct. And did you have negro and white children 
participating together in the studio? 
A We had children together as well as teachers, | 
a AS well as teachers, and it was to that that the 
objections came when the people saw the programs, is that 
right? : 
A It was to that that r Yeceived numerous unflattering 
telephone calis. 
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MR. REDMON: May we approach the dench, Your oar? 
THE COURT: Yes, 


(Whereupon, the witness Stepped down and — 
approached the bench where the following conference took 
a Place: ) | 
MR. REDMON: I don't see the relevancy of this : 
testimony, Your Honor. ‘This is redirect examination. 

THE COURT: Well, I thought he was just going into 
7 What you intend to -- or is he after Something else? fr i 


didn't think he had, but frankly I don't think We are getting 
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point, sir, so that you won't limit your thinking to thet 
particular news release. 

Q Ali right, I will indicate the titles indicated 
according to the release: "Allen City's Flag," "Enjoying 
Your Neighborhood,” "Using Public Transportation,” "Enjoying 


Movies,” and "The Man with the Badge," and "Parks for Fun.” 


Is that correct? 

A I would rely on the news release for that. 

Q Will you just describe for me, Doctor, how this 
television pr gram worked. Was it piped into the schools 
or did the negro and white ch” ldren band together to view 
it? 

& The project, the program was produced byw ~-- I 
happen to have been the fellow who started the program with 
staff, through the elementery schools preparing several 
programs which were produced live in the station which was 
then WNBW and is now WRC, transmitted live to whomever who 
may be watching, including the children in classrooms where 
there were TV sets. 

Q Well, did the chiidren remain in their own school 


systems, then, negroes and whites? 
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anywhere. | 
}R, KUNSTLER: I will be over very shortly, Your 
Honor. | 
THE COURT: I am willing to let him go ahead and 
put it in and mayabe later sone relevancy an be shown to 
it. However, I haven't thoucht too much about anything 
we have heard in the last hour or so. 


MR, KUMSTIER: I will be over with mine in about 
| 


10 mimmtes, Your Honor. | 
(Whereupon, counsel returned to the counsel table 

and the witness resumed the stand. ) 
_ BY MR. KUNSTIER: | 

Q How, just one word about Congressman Tabor, 
- Hansen, Congressman Tabor from the City of Atlanta, is 
that correct? | 


From where? 


A 
Q From the City of -- 
A 


Well, it was Congressman Davis from Atlanta? 
Q Oh, Congressman Davis, Iam sorry. It was 


Congressman Davis from the City of Atlanta? 
A Yes. And he had two rural counties as well. 
Q But it also encompassed Fulton County, which is 
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the Atlanta county? 

A Yes. 

Q Dr. Hansen, in your preparation which you have 
testified to at some length, when you were assisting in 
preparing both the commmity and the school system for 
integration, and where as part of your capacity as the 
person in charge of the curriculum for both negro and 
white divisions, division one and two, you would make cer- 
tain recommendations -- did you suggest prior to 1954 and 
the decision of the Supreme Court that there be any City- 
wide testing of negroes similar to the City-wide testing 
of whites? 

A I did not. 

Q Was the curriculum, if you can recall, between white 
and negro divisions, exactly the same? 

A The same curriculum was used in both schools as to 
units. 

Q And as far as the efforts with reference to racial 
situations are concerned, it is my understanding that some 
of the testimony before the Pucinski Committee indicated 


that some school administrators %5 Of this date. or as of the 
date 


hearing’ which wes in November and Jamary -- October, 
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November and January going back into 1966 --the ' some of the 


People involved in the vocational schools, let me refer to 
them as in high Places in the vocational school officials, 
were, in answering demands for the Placement of People from 
the Yocation®l schools into both Federal work and private 
work, Were not reporting violations of either Federal law 
or of the District Fair Employment Laws with reference to 


the refusal to hire negroes. 


Do you have any knowledge of this? | 

A This was not brought to my attention by the staff. 

Q Was it brought to your attention by the ete 
Committee? | 

A It was not. 

S Did you read the Pucinski Committee report? 

A What I mean, it was not discussed when I was 
present. : 

Q No, but did you know what was going on | did you 
know that this evidence went in for the Pucinski Committee 
at all? | 


A Iwas not aware of the testimony. I don 


the source of it. 


ca Have you checked on this in the school 8} 
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A I have not as yet. 

Q Do you intend to? 

A I intend to keep as. close 2a watch on employment 
practices as possible, to even intervene myself when prob- 
lems arise, but I would have to know about them to do this. 

Q Doctor,| in your appearance down before the various 
southern States which you have visited, you were asked 
questions and you made answers with reference to comparison 
between negro and white achievement and ability tests in 
the District of Columbia after desegregation, is that not 
true? 

A I would say no, not explicitly. 

You understand my invitations come mainly from 
negro teacher organizations, human relations groups. I 
was rarely invited to appear by the power structure in any 
southern State. 

Q I understand that, Doctor. 


I wanted to make that clear. 


A 
Q I understand. I was just asking generally. 
A 


In fact, I should change the word rarely. I have 


never been. 
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Q Just a few more questions in order to clarity my 
mind and then I will close the subject. Does the District 
of Columbia and the Board of Education have combination 
power? | 

A The Board of Education -- the District has, the 


District Government has. 


Q Well, to acquire a school site, would you then have 


to make a request to the District? | 

A School sites are acquired by the District Govermment. 

ia] I see. So the Board of Comaissioners would be the 
One to whom the application would be made? 

A That is correct. 

Q Now, you have indicated in the last part of your 
testimony that you are in essence against the seperation 
either of races or of econemic groups and it was your Opin= 
ion that a group of varying cultural, racial and other 
backgrounds should come together and would make the best 
educational process? : 
A That 18 correct, | 


Q And Tras going to ask you whether you thought the 
building of a school in an all negro residential area, an 
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elementary school, would create the separation both by 
economic grouping and by racial grouping -~ the mere face 
of building it there would? 
A No. The school does not create the social conditions. 
That condition exists. 
The people are there -- the children need to be 


educated and you have to put the school there. 


& But the school would necessarily then perpetuate 


the grouping a 


A The school would reflect the composition of the 
residents and possible changes and it does, as you know, 
change. This would be reflected in the enrollment of the 
school. But the school does not itself produce the condition. 

Q Then, one or two questions and I am through. 

In your defense of the track system as being not 
designed to separate the races and I imagine you would say 
economic groups as well, is that correct? 

A That is correct. 

Q It would not be a separative device at all, I wanted 
to ask you whether you ever tried in the District of 


Columbia school system, or have you given consideration to 
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team teaching, or the use of honors classes without the 
track system? 

A Team teaching is being tested out in ae 
Schools in the middle school division. May I sey here that 
the team teaching does not eliminate the need tor an ability 
Grouping for instructional purposes. It still exists. 

How, your second point was -- 

Q Honors classes. 

A Honors classes -- we have that condition now. Any 
student from any part of the curriculum who wishes » although 
he may not want to elect the complete sequence in the honors 
curriculum, may take honors classes. Do I make that clear? 
We retain the honors classes in our school systen, the 
principle of developing elective programs for the children 
who do not wish to complete the sequence in the honors 
curriculum or do the college preparatory curriculum. We 
do therefore have ability grouping by the honors classes 
in our school systen. | 

Q I was thinking of the question of students in the 


lower track taking courses in another track. 


A Well, this is individualized, an individualized kind 
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of program which we discussed, I think, at length yesterday. 

(3) Yes, but that is new, is it not -- that is just 
this year? 

A No, this has been going on for years. 

Q Oh. 

A This practice has been observed here in Washington 
and I suspect in most other high schools around the country 
also, that pupils may elect. The only thing that we have 


done in addition to that in Washington, and I want to make 


this crystal clear, is to set up a sequence of courses which, 


if completed, constitutes the completion of the honors 
curriculum. 

Q Well, what I am askirgyou, just to clarify one 
point in your testimony today, I understood this to be for 
this year, the year 1966 -- is it your testimony that the 
student in the basic or other tracks, basic or general 
for example, could not take courses in other tracks, crosse- 
tracking in other words, until this year? 

A Wo, this is contrary to the facts. The first docu- 
mentation in the development of the ability grouping program 
specified flexibility in electives. This can be documented. 
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This hes persisted. 


We have not eliminated the elective system. 


Pupils who want to elect honors curriculum contract 
to complete that series. If they don't want to complete 
the series, they may elect mathematics in that series, or 
they may elect social studies in that series, et cetera. 

Q Wo, I wasn't referring to electives. fms refer- 
ring to electives within a particular track, __ 
A Well, that is what I an describing, Mr. Kunstler 
~- the relationship ef the curriculum sequence has nothing 

to do with the opportunity for a pupil to elect, shall we 
say, trigonometry. | 

Q A dDasic student would elect or could elect general 
trigonometry in a general track? 

A It would be most unusual for a basic student to 
elect general trigonometry. 

Q Well, let us assume, and I just want to. clarity 
this for the record -- 

A A student can and often does. | 

Q And let us say a basic student wants to erect a 
course in general or in regular track, it is my understanding 
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that up until this year he could not go into that track 
at all without cross-tracking. 

A Mr. Kunstler, I have said many times and I will say 
it once more and I will hope that this will satisfy you, 
flexibility in what we call cross-tracking has existed from 
the very first of the organization of the track progran. 

We have alsc followed a policy of allowing a student 
to elect a program which he thinks he wants, or which his 
parents want, even though the record would indicate that 
he may not de. necessarily successful. 

We have consistently said that if a child wants to 
take Latin and it appears that he is not likely to be 
successful, but if he wants to take it and his parents want 
him to take it, the principal is then instructed to allow 
that child to enroll in that course. 

Q Well, I don't want to appear stupid here, but I 
want to ask this just for the sake of accuracy and I would 
just like to quote from the May 10th, 1966 issue of the 
Post and ask you if this is true, or untrue: "School 
Superintendent Carl Hansen said last night he would propose 
that general curriculum and basic track students be given 


the opportunity to sample some subjects heretofore reserved 
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for students in the first two tracks." Now, that igs a month 
and a half ago and I just want to understand. Was that in 
existence before May 10 of 1966? 
A I would like to know the context of that story. 
Q I will show you the article. | 
A Yes. This has to do with some new ae 
we were attempting to initiate in curriculum COEMETR TE 
which would make it possible » for example, for us to try 
out the question of preparing a foreign language progran, 
say in French, at a level that could de undertaken vy the 


Siow learning child. This is what I meant by sampling. 

For example, some of our English teachers have been 
doing a very splendid thing in introducing to the ehild in 
the slower moving groups the essences of the Shakesperian 
tragedies -- not giving them Shakespere to read, because 
they could not manage it, but giving them the story and let- 
ting them have an acquaintanceship with the sdess, doing 
this by oral means and by simple presentations. 


That 1s what we are talking about here and this is 


the direction in which I wanted to get total cooperation 80 
that the children will have some sort of common experience 
with improved cultural learning at a level of their ability 
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to respond to it in a given time. This is what I meant by 
this. We could talk indefinitely about the philosophy of 


curriculum. 


Q Well, just to put it very simply, Dr. Hansen, what 


ZT am asking you is whether it: now means that a new policy 

is going into effect that general and basics, the first 

two tracks, general and basic children may now, in the future, 
take courses in some other tracks? 

A Well, I must repeat myself, Mr. Kunstler, and say 
that at the very beginning of the program children in any 
given track were permitted to cross-track. 

Q All right. 

Now, my last question is just to complete an area 
that was not completed yesterday. You will remember, Doctor, 
that I asked you yesterday whether therewere any IQ floors 
or minimms for students to go into vocational high schools? 

A Yes, and I promised to get that information, 

Mr. Kunstler, but I haven't, as I said, been in my office 
long enough to ask two questions as to what is going on. 

Q Well, Mr. Volland, Robert Volland is the Director, 
is he not, of the vocational training program? 
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A Yes, he is, in the office, as one of the directors, 


that's right. | 
Q And I show you a letter in which he indicates that 
@ 90 plus IQ is required. Would you accept that as a figure 
for entering vocational high schools? 
A = vals Bere 0 accept this aa comtng fram our 
expert in the field. : 
Q = Thank you. | 
MR. KUNSTIER: I would like to offer into evidence 
&s Plaintiff's c-14 this document, Your Honor, and with that 
I have no further questions of the witness. 
MR, REDMON; I have no further questicas, Your Honor. 
THE COURT: All right, Doctor, youare excused. 
THE WITNESS: ‘Thank you, Your Honor. 
THE COURT: We will take a five minute recess. 
(Witness excused. ) 
(Whereupon, a short recess was taken.) 
MR, ANKER: Your Honer, in case we forget it, may 
I ask at Shs Point thet we be permitted to take away the 
exhibits overnight. 


THE COURT: Yes, you may. 
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MR. ANKER: Thank you, Your Honor, and I would like 
to call Mr. Ray Reid to the stand. 
Whereupon, 
RAY REID 
was called as a witness and, having been first duly sworn, 
was examined and testified as follows: 
ices DIRECT EXAMINATION 
: BY MR, ANKER: 
wild you state your name for the record, please? 
My name is Ray E. Reid. 
‘Is that R-e-i-d? 
That is R-e-i-d. 
Q And you are Superintendent of Schools in Arlington 
County, are you not? 
A Yes, I am. 
Q How long have you been Superintendent of Schools in 
Arlington County? 
A I am beginning my ninth year in Arlington County. 


Q I see. And could you briefly describe your experi- 


ence and your education prior to coming to Arlington County? 
A Well, I am beginning -- I have completed 40 years 
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of public education in Virginia at all levels including 
seven years as Assistant Superintendent in the State of 
Virginia. 


Q Thank you. 
IS 


— 


MR. REDMON: May the reflect the same ebjection 
with respect to the testimony of Dr. Reid and the exhibits 
as made in the face of the last Superintendent tor Fairfax 
County. | 
THE COURT: All right, sir. Let the record reflect 
that objection is made generally to all testimony and all 
documents offered by this witness and let this be overruled. 
You may proceed. | 
BY MR. ANKER: | 
Q Mr. Reid, you are here pursuant to subpoena, is that 
rrect? | 


A That is correct. 


Q And you are also, pursuant to subpoena, bringing 


certain documents with you, is that correct? 
A That is right, sir. 
MR. ANKER: May these be marked in the same R series 


where we left off. 
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junior and senior high schools for the period of three 
years. 

It shows both enrollment and the number of pupils 
who dropped in each of these three years and the percentage. 

MR, ANKER: I offer R-30. 

BY MR. ANKER: 

Would you now identify R-33, please? 

R-33? 

I beg your pardon, R-31. 

R-31 is a table showing the cost per pupil over a 
period of seven years in two columns, one being cost per 
pupil on current expenditures not including debt service or 


capital outlay and the other is the totel operating cost 


per pupil. 

Q These figures are related to the entire school 
gystem, is that correct? 

A This is county. 

\ @” Wou2a you be able to testity, sir, trom your own 
knowledge whether the per pupil expenditures vary to any 
sizeable degree from one school to another within the school 
levels -- for example, from one elementary school to another, 
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or from cne junior high school to another, or from one senior 
high school to another? 


A Well, in a general sense there is no general variance 


of any consequence. 
Q Would there be a variance in the order of as much 
as 50 to 20 per cent -- is that likely? : 
A Wo, I think not -- I thinkmot. I think there would 
never be that much variance. We keep no such accounting 
and that is the reason I cannot give you that figure specific- 
auy. 
Q I understand, but to the best of your knowledge, 
there woilld be only a slight variance and you cannot give 
us the precise figure, is that correct? : 
A That is true, that is true. 
‘WR. ANKER: All right. I offer R-32 into evidence. 
BY MR. ANKER: | 
Q Now, could you identify this document which has deen 
marked R-32, please? | 
A Yes. These are the test scores listing the names of 
tests given in Arlington County in the years 1960 through 


1965, the grades in which they were given, the national norms, 
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the grade placement by national norms, the median in Arling- 
ton County and the grade placement as a result of the scores. 
Q And the name of the test as well as the general 
subject matter covered is indicated therein, is that correct? 
A That is right. 
MR. ANKER: I offer R-32. 
_ BY MR. ANKER: 


Q Would you identify now Exhibit R-33, please? 


A R-33 is a table over a period of six years with one 


slight exception showing the books per pupil in the case 
of textbooks for two years, because we don't keep a textbook 
inventory except for two years, in the case of library text- 
books the average mumber of b.oks, library books per pupil 
for both elementary and secondary school levels over a period 
of six years and the attachment of the details. 

Q Now, do all of the schools in your system have a 
library? 

A Every school has a central library. 

Q And is the library in each case staffed with a 

professional librarian? 


A Yes. 
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a] Will you please, sir, tell us the extent to which 
the number of library books in the system are distributed 
equally among the schools -~ in fact, I will put it this 
way: Is an effort made to distribute them equally among 


the elementary schools for example? : 
A Hot necessarily equally among the schools » but we 
are working towards a standard ani are making every effort 
to see that every school reaches that standard. The stan~- 
dard is not one that is necessarily consistent -- that is, 
it changes from year to year, but our average is applicable, 
I think, generally to every school. | 
There may be some little variation, but very little. 
Q What sort of standard is that -- is that . State 
or County standard? | 
A Well, it may be the American Library Association 


| 
-- for example, which has a Standard, the State of Virginia 


has a standard and the Accrediting Associations have a@ stan 


We do not accredit our schools on an elementary 
level and do not seek ‘accreditation, but the accrediting 


standards are determined in large measure by the accrediting 
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agencies and others that have a specific interest -- for 
\ example, the Library Association. 
g Thank you. 

MR, ANKER: I offer R-33. 
(Whereupon, Plaintiff's Exhibits 
R-34 through R-42, inclusive 
were marked for identification. ) 

BY MR. ANKER: 

Q Will you identify Exhibit R-34, please? 

A Exhibit R-34 is the total annual construction 
expenditure in Arlington County with the source of funds -- 
one we would call the construction fund which is a bond 
construction fund and shows the bond sources or fund sources, 
and the other is the general operating budget, with the 
details on another page, over a period of six years. 

© This would fall in the area of capital costs, would 
it not? 


A That is correct, that is correct. 


g And that would not be included in the per pupil 


cost, or would it? 


A That would not be in the per pupil cost, thay are 
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in the first column, part of them would be included in per 
pupil costs -- it: t8:the previous exhibit. 


MR, ANKER: All right. I offer Exhibit R-34. 


BY MR. ANKER: | 
Y Q Would you now identify Exhibit R-35, please? 


A R-35 is the percent of students who attend colleges 
and institutions of higher education. This is for the three 
high schools in Arlington County over a period of five years 
showing enrellment of these Graduates, the number of gradu- 
ates who, by schools, went on to institutions of higher 
learning and the percentage. : 

Q Now, in your high schoels, do you have a college 
preparatory curriculum? : 

A We have what is substantially that. our high 
schools, as you understand, are academically oriented, and 
therefore they are not divided to the extent that same schoel 
systems may be, but it is generally accepted that those who 
~~ the large percentage of our students would be going on 
and would be preparing themselves for college ednission and 
addressing themselves to those requirements and taking 


advantage of the courses that are offered to pest prepare 
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then. 

Q When you offer a program for these coliege-bound 
students, do you also offer a program for students who do 
not desire to go to college? 

A Well, for all practical purposes, it works out that 
Way, but specifically, no. 

Q In other words, you offer courses which students 
may elect to take -- is that what you are trying to say? 

A _ Thats correct. The secondary scheol program and 
the senier high school program would prodably have courses, 
up to 140 or 150 different courses and the student elects 
whatever ones they want according to their ability, their 
interests and their needs and their desires, but it is gener- 
ally conceded, ami they are generally directed to take certain 
groups of courses if they are going in certain directions. 
The emphasis would be according to their estimate of their 
ultimate intentions, whether it would be college-bound or 
whatever. 

Q And this 1s a decision that is left to the student 


or is it a decision that is made by the school itself? 


A Well, it is a decision that is generally made, we 
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think, on @ cooperative basis » because we have what we 
believe to be a very effective counselling service, high 
School guidance counsellors and we believe this hea to be 
& joint decision made by the parent, the student, with the 
advice of the counsellor in our counselling service. 

Q But if, over the advice of your counselling service, 
the student insisted upon taking a college preparatory 
program or course which in your Judgment or the judgment of 
the counsellor he is not able to perform, would he still be 
given the opportunity to see whether or not he could make 
out in that particular course? 


A -_-‘ This would depend entirely upon whether he could 


meet the requisites for such a course. In mathematics, 
for example, there are prerequisites to certain courses, 
in the case of foreign language this is true and it is also 
true in a great many of the areas -- there are praneqeiances 
for enroliment into a certain course, but generally speaking, 
if he can meet those prerequisites, they are admitted to 
the course. | 

Sometimes it is over or against the advice by 


the counsellor. 
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Q When you speak of prerequisites, I take it you mean 
prerequisites in terms of prior courses that the student 
must have taken? 

A Right, right. 

Q And you are not speaking of IQ's or aptitudes 
Frerequisites, are you? 

A ‘Wo, we don't indulge ourselves much in this IQ 
business. 


_" 


c <I show you now the next exhibit -<- 

MR. ANKER: I would first like t= offer R-% into 
evidence, Your Honor. 
BY MR. ANKER: 

fa) Now, would you identify R-36, please? 

A R-36 is a very smell table showing the pupils per 
teacher and pupils per classroom ratios in a given year. 
This is « pupil-teacher ratio on the one hand and the number 
of children in each classroom on the other. 


Q And is that exhibit broken down by schools? <«.- >> 


A Ho, this is only broken down by grade Levels, 


elementary school or kindergarten, as a matter of fact, 
elementary, secondary and ungraded. 
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| 
Q Is there a great variation or a small variation in 


the ratios from-school to school? | 

A Well, not a great variation. There 1s some variation, 
of course, frem school to school, depending upon the size 
of the school. This is larger because in some instances 
smaller schools, well, the smaller the school, the smaller 
the ratio, or the lower the ratio, but there is no great 
variance from school to school. : 

Q Ts there any effort nade by yourselt or the school 
administration to maintain as nearly as possible an equal 
ratio from one school to another? 

A We don't attach a great deal of taportance to the 
Pupil-teacher ratio. | 

We address our efforts to the elimination of what 
would be considered oversized classrooms and ve direct our 
efforts in this direction rather than to the Lowering of the 
pupil~teacher ratio, per se. This is an average and averages 
are always very dangerous. They don't tell you snytntng 
except there is as many above as below. 


Q Well, what you are saying is that it is ® mathematical 
thing that doesn't mean very much and what 
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about is the size of the classes? 

A This is true. 

Q And de you try to keep the size of the classes as 
nearly equal as possible? 

A We try to keep them below ea given figure. Speaking 
generally, this would create a situation in which it would 
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be pretty well the same throughout our school system. 

: MR, ANKER: I offer Exhibit R-36, Your Honor. 

BY MR. ANKER: 

Q How, I show you R-37 and I ask that you identify 
that document? 

A This document, R-37, is a table showing the number 
of libraries in the school system and the nature of the library 
facility. 

I think we summed this up with the statement that 
we made a few moments ago that each school has a professional 
librarian and a central library which serves as an instruc- 
tional resource center for the students and the teachers. 


Q Thank you. 


A This is true of all levels. 


MR. ANKER: I offer R-37. 


elementary, junior high school and senior high school. 


I am not sure how meaningful this is, recsuse-we 
have buildings that are quite old and we have nade four or 
five additions to them, but this is the average. 

MR. ANKER:; Thank you. Your Honor, if I aid not 
offer R-28, I do so now, it has been identified. 

THE COURT: It was offered and admitted. 

MR. ANKER: May I have it marked as being received, 
Your Honor? | 

THE COURT: Let the record show it has been admitted. 

(Whereupon, Plainti¢r's Exhinit 
R-28 was admitted inte evidence. ) 
= RE MR. ANKER: | 
a Q Mr. Reid, I want to ask you one additional question 
on this matter of per pupil expenditures. would you explain 
how it happens that the per pupil expenditure from school 
to school is approximately the same. Is an effort made to 
reach that result? : 
A Well, we don't keep any accounting on a school dasis. 
Therefore, we have no. way of knowing exactly whether there 
is any variation, or whether there is not. : 
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Q When you speak of prerequisites, I take it you mean 
prerequisites in terms of prior courses that the student 
must have taken? 

A Right, right. 

Q And you are not speaking of IQ's or aptitudes 
Frerequisites, are you? 

A ‘Wo, we don't indulge ourselves much in this IQ 
business. 


one 


—" 


e I show you now the next exhibit -- 
MR, ANKER: I would first like t; offer R-35 into 
evidence, Your Honor. 
BY MR, ANKER: 
———. 

© Now, would you identify R-36, please? 

A R-36 1s a very small table showing the pupils per 
teacher and Pupils per classroom ratios in a given year. 
This is & pupii-teacher ratio on the one hand and the number 
of children in each classroom on the other. 


Q And is that exhibit broken down by schools? <-> 


A No, this is only broken dom by grade levels, 


elementary school or Kindergarten, as a matter of fact, 
elementary, secondary and ungraded. 
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Q Is there a great variation or a small variation in 
| 


the ratios from school to school? 

A Well, not a great variation. There is some variation, 
of course, from school to school, depending upon the size 
of the school. This is larger because in some instances 
smaller schools, well, the smaller the school, the smaller 
the ratio, or the lower the ratio, but there is no great 
variance from school to school. | 

9 Is there any effort made by yourself or the school 
administration to maintain as nearly as possibie an equal 
ratio from ane school to another? 

A We don't attach a creat deal of inportance to the 
Pupil-teacher ratio. | 

We address our efforts to the elimination of whet 


would be considered oversized Classrooms and we direct our 
efforts in this direction rather than to the lowering of the 
pupil-teacher ratio, per se. This is an average. and averages 
are always very dangerous. They don't tell you anything 
except there is as many above as below. : 

Q Well, what you are saying is that it is re mathematical 
thing that fousn't mean very much and what you are concerned 


963 


about is the size of the classes? 

A This is true. 

Q And do you try to keep the size of the classes as 
nearly equal as possibile? 

A We try to keep them below a given figure. Speaking 
generally, this would create a situation in which it would 
be pretty well the same throughout our school system. 


rea, 


MR. ANKER: I offer Exhibit R-36, Your Honor. 


BY MR. ANKER: 

Q Yow, I show you R-37 and I ask that you identify 
that document? 

A This document, R-37, is a table showing the number 
ef libraries in the school system and the nature of the library 
facility. 

I think we summed this up with the statement that 
we made a few moments ago that each school has a professional 
librarian and a central library which serves as an instruc- 
tional resource center for the students and the teachers. 

Q Thank you. 


A This is true of all levels. 


MR. ANKER: I offer R-37. 
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elementary, juntor high school and senior high school. 

I am not sure how meaningful this is, ? veceuse: we 
have buildings that are quite old and we have mate four or 
five additions to them, but this is the average. 

MR. ANKER: Thank you. Your Honor, if T aid not 
offer R-28, I do so now, 1t has been identified. 

THE COURT: It was offered and admitted. 

MR, ANKER: May I have it marked as being received, 
Your Honor? : 


THE COURT: Let the record show it hes been admitted. 
(Whereupon, Plaintife's Exninit 
R-28 was admitted into evidence. ) 


_.Y. MR. ANKER;: 


Q Mr. Reid, I want to ask you one additional question 


ae 
i 
' 


on this matter of per Pupil expenditures. would you explain 
how it happens that the per pupil expenditure from school 
to school is ap approximately the same. Is an effort made to 


reech that result? | 
A Well, we don't keep any accounting on a school basis. 
Therefore, we have no way of knowing exactly whether there 


is any variation, or whether there is not. 
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We know that there is a difference in the total cost of 


instruction, for example, from one school to another, scmetines 


because it may work out so that we have in one instance a 
school that will have some inexperienced teachers: and 
therefore the salary scale will de lower and on the other 
hand there may be a school where there are more experienced 
teachers end therefore the instructional program willost 
more. This is the major item of difference -- supplies and 
equipment, et cetera are all handled on a County level basis 
by requisition and there is no difference that I am aware of. 
"Q~ ~Are you aware, sir, of the school tax rate in 
Arlington County -~- do you happen to know that? 

A Por 1966 it was, and if you are going to use this 
figure it ought to be checked because I am not sure of it, 
257s I think was the figure on real property for 1967, but 
we are operating on a cash appropriation so it doesn't 
have any bearing on the tax rate. It is a single tax rate 
in the County. 

a It is a single tax rate? 

A Yes. 


Q In other words, there is no schoel tax per se? 
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(Whereupon, counsel returned to the counsel table.) 


THE COURT: Let Plaintirr's Exhibits R-29 through 
R-42 be admitted into evidence with the objection thet counsel 
has already recorded. 


(Whereupon, at this point, all 
Sounsel on behalf of the corporation were excused from the 
courtroom with the exception of Mr. Earnest.) 


(Whereupon, Plaintiff's Exnidits 
R-29 through R-42, inclusive, 
were admitted into evidence. ) 


WR. ANKER: I call Mr. Rarl c. Punderburk. 
—_Whereupon 
peace 
EARL C, FUNDERBURK 
was called as a witness by and on behalf of the plaintirr and, 


having been first duly sworn, was examined and testified as 
follows; 


rir) —_——* 
NTA were Lag cepennemrrese te 


DIRECT EXAMINATION 
BY MR. ANKER;: 


| 
Q Will you please state your name and occupation, 
please? | 


A Parl C. Funderburk and I am Divisional Superintendent 


of Fairfax County Schools. 
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And how long have you been Superintendent? 


I am beginning my sixth year, sir. 
Could you briefly describe your work prior to that 


A Yes. This is my 34th year in school work. I have 
held positions as teacher, principal and superintendent in 
three North Caroline school systems prior to coming to 

Q And you are here today puisueztt to subpoena, is that 
right? 

A Yes, sir. 

Q And you have also produced in response to that 
subpoena a mumber of documents, is that correct? 

A i Yes, I have. 
MR. ANKER: May these be marked in the same series, 
Your Honor. 
MR. EARNEST: Your Honor, at this time may the record 
show the objection goes to these documents. 
-THE COURT: et the record show that there is general 


objection to the testimony of this witness and to all docu- 


ments that will be offered in connection with his testimony. 
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A R-44 shows the dropout rate in our school systen, 


the number of dropouts and the percentage for ae years 
1961 through '65-'66. 

fa] And in terms of percentages, does the aropout rate 
show any trend either upward or downward? 


A It actually shows a trend downward, sir, but the 
average would be about the same. | 
Q What do you mean that the average would be about 


the sane? 


A Well, the children, there was @ 3.0 figure in 1960 
te 196] end tt rune 011 the way through to 2.2 for the 
last two years, but the trend is down. | 

Q I see. : 

MR. ANKER: I offer R-4h into evidence. : 
(Whereupon, Plaintiff's Exhibits 
R-M5 through R-54, inclusive, 
ine were marked for identification. ) 

BY MR. ANKER: | 

Q Would you please identify R-45 for the record? 
A R-45 shows the per pupi2 expenditure per year 


starting with 1960 to 1961 through 1965 to 1966. 
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This is broken down into two columns, firstly 
showing the operating costs only and the second column shows 
the operating costs plus capital outlay and debt service. 

ia} That is not broken down by schools? 

A Wo, none of our figures are broken dom by schools. 
We operate on a county-wide basis. 

Q Do you know whether the figures, if they were broken 
dow by schools show a grea tion from one school to 
another? 

A No, they would not except in places where we have 
some pilot classes going on, special education classes, or 


‘ 
| maybe where the variation would be more dramatic. 
\ 
——_—— MROYNKER: I would offer R-45 into evidence. 


BY MR. ANKER: 


Q Would you identify R-46, please? 

A R-46 is the various test scores given during the 
years 1960 to 1961 through this current year. ‘They are | 
identified by subject matter, by IQ's, and the series of 
tests and various names -- also an analyzation by the 
George Peabody College of the scores. 

MR, ANKER: I would offer R-46 inte evidence. 
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What would your explanation be for that, sir? 
The explosion of population. : 
MR. ANKER: I would offer R-48 into evidence. 
BY MR. ANKER: i 
Q Would you please identify R-l9 for the record? 
A R-49 shows the percentage of students who attend 
collages or institutions of higher learning during the 
years 1962 to 1962 through "65 to '66. 


Pee ar eeten 


‘ Q Do your high schools provide a college preparatory 


| Say ear tanned from the ‘other curricelwes, shtch 
are not college preparatory? | 
A Hot exa:tiy. fhe great percentage of our students 
Go te college and naturally we are geared toward college 
prep, but we also have vocational work which 1s elective. 


@ Are there any prerequisites in teras of aptitate 
for entrance into the college preparatory curriculum or 
course? | 

A Well, yes, we have groupings, but « child or « 
Perent that insists that « child go into this work, we do 
not deny that child the opportunity. We try to comsel with 
them and get them in the particular ares we think they would 
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be most successful in. 
tr 


Q And you accomplish this by counselling? 
A Yes. 


MR, ANKER: I would offer R-49 into evidence. 


BY MR, ANKER: 


Q Would you identify Exhibit R-50 for the record? 

A R-50 is the pupils per teacher based-on the average 
data on membership during the years 1960 to 1961 through 1965 
to 1966 brokeh down by elementary intermediate and secondary. 

Q These are not broken dom by individual schools? 

A 7 No, it is not. : 

Q If it were broken dow, do you know whether the 
figures would be approximately equal within the various 
categories as between the various schools in each category? 

A Yes, it would be virtually the same. : 

Of course, there are exceptions. We set a standara 
but we do not attain that ratio in every school wesenee of 
the size of the school. 

We are concerned more particularly with keeping the 
ratio so that we do not overload classes. This is our main 


purpose. However, we have a standard to meet within the 
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Q And you accomplish this by counselling? 
A Yes. 

WR. ANKER: I would offer R-49 into evidence. 

BY MR. ANKER: 

Would you identify Exhibit R~-50 for the record? 

R-50 is the pupils per teacher based on the average 
data on membership during the years 1960 to 1961 through 1965 
to 1966 brokeh down by elementary intermediate and secondary. 

Q . These are not broken down by individual schools? 

A Ho, it is not. 

ca} If 4t were broken down, do you know whether the 
figures would be approximately equal within the various 
categories as between the various schools in each category? 

A Yes, it would be virtually the same. 

Of course, there are exceptions. We set a standard 
but we do not attain that ratio in every school because of 
the size of the school. 

We are concerned more particularly with keeping the 
ratio so that we do not overload classes. This 1s our main _ 


purpose. However, we have a standard to meet within the 


accreditation agency procedures. 


MR. ANKER: I would offer R-50 into evidence. 
| 


BY MR. ANKER: 


@ Would yu identify R-51 which seems to have two 
| 


parts to it? 

A R-51 shows our salary scale deginning with the 
year 1960 to 1961 and through -- well, our estimated or 
projected one for 1966-67. : 

Q I think that there 1s something at the bottcm. There 
4s something else stapled to that exhibit as part of it? 

A Oh, yes. That 4s our certification requirements 
which are set forth by the Board of Education of Virginia, 
this is an attachment. Our teachers are certities and have 
to meet State certification standards. : 

Oy) That would be the same book that also applies to 
Arlington County? : 

A This is a book -~ it is for every system in the 
State of Virginia, every school systen. : 
meee salaries are broken down by 
degree attained, academic degree and academic credits, is 


that correct? 


A We have a non-degree teacher category and they are 
few and degree teachers and these are certified by the State 
and the scales are set by degree. In other words, an AB 
degree would have one scale, the Master degree would have 


another, Master's ‘plu; 30, and the Doctor have separate 


scales, so it is equivalent. 

@ You don't have any tests standard? 

A Ho. 

Q By which you separate teachers into different 
categories? 

A Ko. 

Q It is strictly on the basis of their educational 
achievement and their years of service in the systen, is 
that correct? 

A Yes. 

7} AKER: I would offer R-51 into evidence. 
BY MR. ANKER: 

Q I show you R-52 for identification and ask you if 
you would identify that for the record, please? 

A R-52 is our Fairfax County School Personnel Policy 
and Procedures that we go by. 


DIRECT EXAMINATION 
BY MR, ANKER: 


Would you state your name and occupation f:r the 


ord, please? 

My name is Paul A. Henry and I an Assistant Super- 
tntendent of the schools for Business and Finance in 
Montgomery County, Maryland. | 

Te fb ey Peo point that we 
attempted to subpoena the Superintendent of Schools from 
Montgomery County, Your Honor, but he was out of towns Zz 
believe at the time and we discussed the matter with counsel 
for the school system, and, by agreement between counsel, 
wre Henry 18 bere and has agreed to cone today in place of 

the Superintendent. 

THE COURT: Very well. 

MR. ANKER: T think he can provide us with the 
testimony that we need. 

THE COURT: You may proceed. | 

MR. ANKER: May these be marked for identification, 


(thereupon, Flaintirr's mxninits 
R-55 and R-56 were marked for 


identification. ) 
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‘BY MRe ANKER: 

Q Dector, perhaps I should ask you,if you will please, 
how long you have been Assistant Superintendent for Montgomery 
County? 

A I have been Assistant Superintendent since July i, 
1965. Prior to that time I held different administrative 
jobs in the County school system. 

I have been employed there nine years. 
Before that time I was in education, employed in 
education, in the State of Pennsylvania. 

® ‘Thank you, sir. 

Row, you have brought with you, have you not, 
certain documents that were requested? 

A Yes, I have. 

“Would you identify for the record the document which 
has been marked as Plaintiff's Exhibit R-55? 

A Document R-55 is a summary of selective data on 
desegregation as of September the 30th in the year 1962-63 
and on through '65 to '66. 


g ‘Does that document show the number of negroes and 


white pupils in the respective mnools in your system? 
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Q And the pupil expenditures are not broken down by 


schools, is that correct? 
They are not. 
@ Do you keep records of pupi2 expenditures by school? 
A We do not. | 
Q Do you have any idea on the basis of your knowledge 
and experience whether if such records were kept there would 
be any great variation in the per pupil expendi ture for these 
various categories that are showm on this table from one 
school to another? | 
A There would be very little variation. : 
In fact, since &5 per cent of cur total budget, 
of our operating budget, of nearly$80 million is comprised 
of salaries and wages, inasmuch as we have a County-wide 
personnel hiring policy, and the teachers are assigned 
throughout all of the County, the figure would not be very 
variable throughout the County. It is based upon years of 
service of the teacher, degrees held by the teacher so that 
I would say there are certain common factors at work that 
tend to increase the costs. | 
You will have some variations based on the number of 
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students in any onegiven school and in fact with an older 
school without the larger schoolrooms where we cannot put 
physically as many pupils in there, it would ind{cate that 
the cost per pupil might go up. 
= Would you identity R-58¢ 

A R-58 is a summary of the total pupil-teacher ratio 

for the years 1945 through 1966. 
This is broken down for each of the years, kinder- 

garten, grades one through six -- what we call remedial: — 
and special education classes, and then grades seven to 
12 {in secondary schools and special education in those 
secondary schools. 

Q This does not show the ratios broken down by schools? 

A No, sir -- we don't do that. 

Q Do you know whether the ratios would vary to any 
considerable degree? 

A Well, you will find with the older scheel the chances. 


are a smaller pupil-teacher ratio, but we are building larger 
classrooms today to accomodate miltiple types of instructional 
activity, but substentially throughout the county there is 


very little variation. 


Yes. 

But it does cover all of the years? 

Yes. 

From 1960 to the most recent year? 

Yes, sir. | 

MR. ANKER: I would offer R-67 into evidence. 
BY MR. ANKER; : 

Q Am I correct, sir, that these will show that the 
teachers are paid in accordance with the degree they hold 
and the educational attainment and the munber of years 
of service? | 

A Yes, that is correct. 

@ And you don’t have any different rates for teachers 
On the basis of any tests -- teacher test results? 

A No, sir. | 

HE. ANKER: That $s all I have, sir. Thenk you 
very much. : 

THE COURT: ‘Thank you very much, Dr. Henry. It has 
been very: helpful. : 

THE WITNESS: Thank you, sir. 


THE COURT: Let the record show that Plaintirr's 
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THE COURT: Good morning. 

MR. KUNSTLER: We would like to call Julius Hobson 
to the stand, but before he takes the stand, Your Honor, I 
have prepared, becauee you did not have the listing of ex- 
hibits introduced from --the R exhibits-- I have a copy 
for your. convenience and a copy for counsel, and a copy for 


the Clerk. . 


T would like to call Mr. Hobson. Mr. Hodson would 


prefer to affirm. 
Thereupon, 
JULIUS W. HOBSON 
was cailed as a witness for and on behalf of the Plaintiffs 
and, having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION 

BY MR. KUNSTLER: 

Mr. Hobson, will you state your full name, please? 

My name is Julius W. Hobson. 

And where do you reside? 

4801 Queens Chapel Terrace, Washington, D. C., 


Northeast.. 


Within the District of Coiumbia? 

Within the Distnict of Columbia. 

Do you live in a house or apartment? 

I live in a house. 

You own that house? 

Yes, I do own the house. 

You have any children, Mr. Hobson? 

Yes, I have a son Julius Hobson, Jr., and daughter 
Jean Hobson. | 

Q Did your son attend the District public schools? 

A Yes, he did. My son attended District public schools 
and graduated from McKinley High Schoé1 this year. 

Q Did your daughter Jean attend? : 

A My daughter Jean did attend public schools up 
until a year ago and now attends Gladen School and Camp, a 
private boarding school in Virginia. : 

Q Is there any reason why you removed her from the 


D. C. schools? 


: 
A Yes, I removed her from the District of Columbia 


schools because, one, she did not seem to be learning reading, 
writing and arithmatic, and she was also placed in a siow 


group with children much older than she was in Amadon without 


| 
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and when I found out I removed her. 
When you may~ slow group you mean one of the tracks? 
One of the tracks. 
Which track was that? 
Basic track. we 
When was Jean removed from the D. C. schools? 
From the public school system at the end of the 
school term before last. 
Q That would be 64-65 school year, is that correct? 
A I think tht is correct. Anyway, she has been in 
Gladen for one school year. 
Is that a school for which you pay tuition? 


I pay $1700 a year tuition. 


Is your daughter doing well at Gladen as far as you 


She is doingmuch better than in D. C. public schools. 

Now, Mr. Hobson, would you state for the Court what 
institution of higher education rendering a degree which you 
attended? 


A I attended Tuskeegee Institute and got a Bachelor's 


degree in 1946,and attended Howard University Graduate School. 


for three years; attended American University School. for one 
year in the field of Engineering and Economics. 
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Q And do you have any hours toward a PhD? 

= I have 72 hours on graduate level and in fact I 
have 105 hours Economics — more than enough for a PhD. 

Q What is the number Yequired for PhD? : 

A I think it is 72. I have not been interested ina 
PhD. 

Q What would remain to be done to acquire @ PhD from 
American University? 

A I would have to do the language, and pass examin- 
ations, and do a dissertation -- probably have "2 go back and 
spend one more year in residence because I lost my standing, 
if I had any, since I have not been there in years. 

When did you graduate from Tuskeegee? : 

1946. 

When did you attend Howard? 

1946 ~~ I entered in the Fall term “46-°47—"682 
American University? 


I was at American University in '49, I believe -- 


Now, you are employed, are you not, by a branch 


’ of the United States Government? 


A I am employed by the Social Security Administration 
in the Division of Research a nd Statistics. 

Q Would you describe for the Court exactly what your 
job consists of? 

A I am connected with the collection and evaluation 
analysis of economic and statistical data. I am a specialist 
in the area of workman's compensation. I am called a social 
science analyst and I am on the general economist register 
for the Federal Government, Civil Service Commission. 

Q Would you describe f or the Court what your duties 
are in connection with this occupation? 

A Well, I am charged with preparing every year an 
article for the Social Security Bulletin on workmen's 
Somnenearion payments and costs. This has to do with what 
we call workingman's economic social insurance that is published 
once a year inthe Social Security Bulletin. 

Se ae MR. KUNSTLER: May I have this marked as V-11? 
CLERK: Pilaintiffs' Exhibit V-11 for identification. 


(Plaintiffs' Exhibit V-11 © 
was marked £ or Identification.) 


— 


BY MR. KUNSTLER: 


Q I show you Plaintiffs' Exhibit V-11 for identification 


and ask you if this represents one of the articles to which 


you refer? 
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a Yes, this is New Bench Marks and Workmen's 
Compensation, written by Alfred Skolnic, who is a senior 
specialist in workman's compensation, and says at the bottom, 
"Prepared with the technical assistance of Julius W. Hobson." 
I prepared ail the charts and tables and designed them. 

Q Is one of your major duties the preparation of such 
charts? 

A It is my major duty to gather the data, array then, 
and design the chart. I do not draw charts but design them 
and pass them to the graphic analysts and they produce them. 

Q Once prepared and passed to the analyst he does the 
translation to the chart under your supervision, is that 
correct? | 


A That is correct. 


Q What issue of the Social Security Bulletin is the 


article t o which you just referred? 
A The article I referred to is in June 1962 issue of 


the Socid Security Bulletin. 
| 
Q I show you Plaintiffs’ Exhibit V-12 for identification 


and ask you whether on page 38 and following there does appear 


another such article. 


A Yes, this is called "Notes and Pre-Reports, Workmen's 
Compensation Payments and Costs '62-'63", published in 
January 1965 Social Security Bulletin and contains an array 
of statistical tables with data byistates and I prepared this 
table myself and I moved up on technical assistant to CORE 
with this article. 

Q With Mr. Skoinic? 

A With Mr. Skolnic. 

Q Now, with reference to the schools of the District 
of Columbia, can you indicate for the Court what interest you 
have taken in the school system since your arrival in Washington? 
Let me withdraw that for a moment. You arrived in Washington 
when? 

A I arrived in Washington sometime in 1946. 

Q You come from Birmingham, Alabama? 

A I come from New York City. My home is in Birminghan, 
Alabama. 

Q From 1946 to the present time, would you just detail 


in brief what interest you have expressed in the schools of 


the District of Columbia and how you translated that interest 


into a form of action? 


A Yes. As far back as 1953-1954 -—I forget which 
year-- I was president of Sloan Elementary PTA when we had 
a segregated school system in the District of Columbia. T 
left the PTA and became president of a local civic association 
and part of the committee on education. I served four years 
on the executive committee of the NAACP and we: formed a 
committee there sometime around 1955 through 1958 to deal 
with the public schools and I was instrumental in working 
with Dr. Ellis Q Knox in the preparation of a book called 
"Desegregation of District of Columbia Public School System." 

Q Mr. Hobson, I am going to show you Plaintiffs’ 
K-2 for identification and ask you to identify this document 
and indicate t o me what part you played in the preparation? 

A Thissis "Democracy a nd District of Columbia Public 


Schools," written by Ellis 0. Knox, Professor of Howard 
University, published in 1957 and there is a cover on it, it 

has "Steering Committee, Citizens’ Commit tee Against Defamation," 
and this is the committee of people who prepared | this partic. 
ular book and my name is listed here as coeasuter of that 


committee. 


Q Now, did there come a time, Mr. Hobson, when you 


were involved in CORE? 


A Yes, I was Chairman of the Conference of Racial 
Equality of the District of Columbia for four years from 
1960, I believe, through midsummer 1964 and member of 

National Action Council of CORE. 
| Q While you were associated with CORE in the capacity 
you described, did you prepare any documents with rélation 

to the D.C. public schools? 

A By did. I prepared a report on the D.C. public schools 
called "Discrimination in D.C. Public School System, Based on 
Economic Level of Neighborhoods." 

Q Is that what we refer to as the CORE ADA? 

A That is what we refer to as CORE ADA paper 

Q I show you Plaintiffs’ Exhibit D for identification 
and ask- you whether that is the document to which you refer? 

A It is and I would like to add that Mr. Remski 
Achéson; , Vice Chairman of 4ACD, wrote the article dealing 
with police, and also Mr. Jonn Sessions who is now a member 
of the Board of Education, wrote the section dealing with 


the budget. I wrote the section dealing with economics, 


pupil-veacher ratios, and temporary teacher assignments, 


etc. 


Q Did there come a time, Mr. Hobson, when you became 


associated with what vas referred to as Associated Community 
Team, or ACT? 

A Yes, I am now Chairman of the organication called 
ACT. | 


Q And is this organization program at all related to 


any study or concern with D.C. public school System? 
A Yes, we have a committee in that organization of 
about 8 or 9 people who are progressively Working on doing 


collection and evaluation of data on D.C. public school systen. 


We concern ourselves with this probelm by our vice chairman 
and others testifying before the Board of Education on various 
problems in the school system. | 
Q Now, at my request prior to the beginning of the 
trial of this suit, did you prepare certain charte which had 
reference to the D.C. public school system or le aspects 
thereof? | 
A Yes, I prepared, I think, 9 or 10 charts which have 


reference to the D.C. public school system. 


Q Now, to talk in general about the preparation of 
these charts before getting into specifics would you indicate 
for the record, how, in general, the charts were ponarea 
where the data came from, and how it was translated into a 
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chart, what the procedure was for the source of the information, 
and how it became a chart -- in brief? 

A Well, with the exception of one chart out of 10, 
all of the data came from official publications of the D. C. 
school system, which we have in exhibits as Plaintiffs' 
exhibits. 

The method of preparing these charts is to take the 

data, study them, array them, see if they lend themselves 
to charting, deviee some scale and put in proportional measure- 
ments. You can prepare charts in pie fashion, bar chart, or 
curves. Usually the measurements here are in inches. You 
can do it in mills, you can do it in any other measure that 
you can use as scale if you so desire. But all of these 


charts here have b een prepared using inches. 


Q Would you say they are prep red according to any 


standard of common useage? 

A I would say they are very common. This is the 
common method of graphic representation that you see on these 
charts here throughout most of them and all of the economic 
data. And I have seen even in a number of Board of Education 


publications charts of this nature prepared. 


| 
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Q And is the type of chart you have prepared here 
related to the work which you do in the Social Security 
Administration? | 

A Well, indeed,all of the charts which appear in our 
articles in the Social Security Administration 1 designed, 
and t hey are finally drawn by graphic analysts. That is 
part of my job to take data and see if they will lend them- 
selves to charting, and if they do, array them om way, and 
whichever chart presents a more graphic picture, I usually 
suggest it and it is usually done. 

Q How long have you been doing this with the Social 


Security Administration? 


A For about 6 years, but prior t o that time I worked 


as an economist with the Legislative Reference Service, 
Library of Congress. I was called a labor economist and did 
the same thing -- graphic representation, gathering, analyzing 
and evaluating economic data. 

Q On the chartswhich I am about to show you and ask 
you to explain, were they prepared in the same manner -~for. 
getting the subject matter which taay be dt¢¢erent— in the 
same manner as you prepare your charts for the graphic drafts. 
man in the Social Security Administration? 
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A Yes, they were. 

Q Now, Mr. Hobson, I call your attention now to what 
we have listed as chart V-9 and ask you to exhibit it to the 
Court and indicate exactly what V-9 is? 

A V-9 is a chart that I designed called D.C. Population 
and Income, and it is based on 1950 and 1960 census data, 
and it shows black populations and white populations of the 
District of Columbia in absolute numbers and it shows a 
black median family income and white median family income 
in percentages. This is designed to s how the predominantly 
poor class in the District of Columbia is the black class. 7 
Looking at the 1950 census data, we see that 64% --that the 
black median family income equalled to 64% as much as white 
family income; in 1960 black median family income equalled 
62% as much as white family income. So the economic position 
of the black family in the District of Columbia declined over 

the decade of the ‘50s. 

Q Now, Mr. Hansen -- I'm sorry, I mean Mr. Hobson~— 

THE COURT: You got used to it for three days. 


F ~ Q Mr. Hobson, where dd the information come from or 


fhe raw material which furnished the data from which you de. 


igigned this particular chart? 
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A The raw material for this chart came from the U.S. 

Bureau of the Census. 

MR. KUNSTLER: I would like to offer this chart 
into evidence, Your Honor, as Plaintiffs’ V-9, 

MR. REDMON: I would object to all these documents 
at this time subject to cross examination. : 

THE COURT: The Court will rule after counsel has 
had opportunity to examine them. | 

MR. KUNSTLER: Thank you, Your Honor. | 


a.) Now, Mr. Hobson, I call your attention to what we 
| 
have labeled as Plaintiffs’ v-6. Can you see this? 
A Yes. | 
mae. | 


Q And YSur Honor can see it? And I ask what that 


purports to show? 


THE COURT: Wait a minute. Would you move that 


whole thing down a little bit, please? 
(The Marshal moves the board.) 
BY MR. KUNSTLER: 


-- 


= Q Would you indicate for the record, Mr. Hobson, what 
ithe chart known as V-6 indicates? i 

A The chart known as V-6 is entitled, D.C. Public 
School, Mambers of the Board of Education, by Race, as of 


July 1 of each year from 1960 thru 1966. 
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Q What was the source of your information? 
A The source of my information has been various copies 
of the minutes of the Board of Education and a copy of the 
Washington Post newspaper dated 5-1-1966. 
MR. KUNSTLER: I would like at this time to offer 
this in as Pidntiffs' V-6. 
MR. REDMON: The same objection, Your Honor. 
DEPUTY CLERK: Plaintiffs’ V-6 for identification. 


(Plain tiffs' Exhibit V-6 
was marked for Idantification.) 


BY MR. KUNSTLER: 
Q Now, Mr. Hobson, we are placing on th rostrum 
hat my notes indicate as our V-2 and ask you what that chart 
purports to show? 
A This is a chart on median family income and pupil 
placement in D.C. senior high sckols for the school year 
1963-1964. This shows the area of junior high schools by 


percent of pupils in the basic and general tracks and honors 


and regular tracks. This shows that in the predominantly 


year, for example, and that is Dunbar Junior High School, 


82 to 85% of the children in that particular high school are 
—o Seaman 
in the basic and general tracks. And the little star up in 


the lefthand of this bar shows in the Dunbar Junior High School 
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there is no honor track. Gotng over to the extreme end 
of the high nedian family income where it is $10,374, you see 
that is Deal Junior High School, that about 92% of the white 
students in that particular high school are in the honors 
and regular tracks, which I believe lead generally to college 
preparatory. The two basic tracks --basic and penereie 
generally do not lead to college education and if you notice 
the two stars at the far right they indicate that in Deal the 
predominantly white -- : 
Q You mean Wilson or Deal? 
I mean Deal. | 
I thought Deal was a junior high school? 

I am sorry --senior high school. I mean Wilson. 
Dunbar is a senior high school. : 
A You're right. This is Wilson. This shows that 
Wilson has no basic track and that Dunbar has ~ honors track. 

Our exhibit V-2 is the source for this information 
on the tracks and the basic source for this chart is the 


House hearings on education and labor, 


Q You say House hearings, you refer to what we 


refer to as the Pucinski Hearings? 


A Right. 


Tae 


~ 


MR. KUNSTLER: Now I would then like to offer into 
evidence as Plaintiffs’ v-2 = 

MR. REDMON: Same objection, Your Honor. 

THE COURT: The same ruling. 

BY MR. KUNSTLER: 


/ Q Now, Mr. Hobson, I have placed on the board there 


the chart which I have referred to in my notes as V-10. Would 
you indicate to the Court what that chart purports to s how? 
A The title of this Chart is, D.C. Public Schools, 
Percent of Temporary Teachers in the Elementary Schools by 
Neighborhood-INcome Groups for 1965. The source of this 
chart is page 15 of the House Report and it is our Exhibit. 
This chart purports to show the distribution of temporary 
teachers based on median family income range. If you look 
at this chart you will see where the income range is $3,999 
and under there are 46% of the teachers in that school are 
temporary. That is the extreme poor end of the range. If you 
go to the extreme rich end of the range where the range is 
$12,000 per year and up, you see 23% of the teachers in the 
schools over t here are temporary, and if you look at the 
curve, the general trend of this chart, it shows that as the 
income range goes up the percent of temporary teachers in the 
schools in those areas go down. 
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Q Mr. Hobson, would you say that the rise at the fa 
righthand c orner as we face the chart, from 1% to 23.3% 
from the 10,000 to 11,999, up to the 12,000 and over is a 
significant rise from a Statistical point of view? 

A I don't t hink it is significant foo a statistical 
point of view, it could >.e due to rounding and array of 


development of the data. 
ia MR. KUSTLER: Your Honor, I made a nistake in my 
numbering. I think that is V-4, is that correct? Yes, 
V-4 instead of --I said, I think, V-10. 1 would like to offer 
this chart into evidence subject to the same objection of the 
Corporation Counsel. 

MR. REDMON: At the same time, Your Honor, the 

objection goes to all. 


THE COURT: Let the record show his objections to 


all documents and let the record show tle ruling will be made 


on the objections after the witness has been cross examined. 


| 
———— BY MR. KUNSTLER: Now another chart has been put 
on the board which has to do with the average expenditure for 
the pupils in the elementary schools --our V-8, Mr. Hobson. 


Can you explain what that chart purports to show? 


A This is D.C. public school average expenditure 
per pupil in the elementary schools by neighborhood income 
groups for the school year 1965. This came from page 15 
of the House Report and our Plaintiffs’ exhibit F.-2. This 
chart purports to show t lat as the neighborhood becomes 
poorer, the average expenditure per pupil in the Disertét 
public school system becomes less. At the extreme- left 
end of the chart where the income range is $3,999 and under 
the average expenditure per pupil is $309. If we go to the 
extreme end of the chart where t he income range is $12,000 
a year and up the average expenditure per pupil is $400, and 
if you will notice the trend in this chart, the trend is 
always upwards as the income goes up, the average expenditure 
per pupil goes up;as t he income goes down, the average 


expenditure per pupil goes down. If you take the chart 


we just talked about and put it beside this chart, you will 
have a U-shaped curve which will show as the neighborhood A 


becomes poorer, more temporary teachers and less money. 

Q This chart was prepared in the same fashion you 
described in your initial answer to my question as all were 
prepared? 


A Correct. 


Q Did you give tle source of the date whieh went into 
this chart? : 


A House Committee on Education end Labor, Bouse 


Report, page 15 and our Exhibit F-2. 
Q Thank you. I would oe ee 
evidence. i 
MR. REDMON: What is the number? 
“JR. KUNSTLER: v-8. : 
Now, I have placed on the board, Mr. Hobson, what 


we have numbered as V-10 and ask you to indicate to the Court 


what that chart purports to show? | 

A V-10 is D.C. public school percent of elementary 
school children in schools with honcrtracks by race, for 
1965-66 school year. It shows total number of watts children 
in schools with honor tracks equalling 100. It shove the 
total number of Megro children in schools with honor tracks 
equalling 100. The black part of the chart shows thet 16% 
of the Negro children, black children in the D.C, public 
school system are in schools with honor tracks an chee ont 
of the black children in the D.c. public school systen are 
in schools which do not allow them access to the hence 


track. Going up to the white chart, of the predominant1 
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white @hildren it shows that 70% of the white children in 
the D.C. public sbhool system are in schools that have honor 
tracks, which allow them to have aceess to honor tracks ,and 
that 30% ere not. 

Q Tpank you. And this chart was prepared from data 
accumulated from where? 

A This chart was prepared from data accumulated from 
our Exhibit P-4 and also from the D.C. public school adminis- 
tration and other publications. 

Q Thank you, Mr. Hobson. I would like to offer into 


evidence as Plaintiffs’ V-10, that chart. 


Now beforewwe get to the chart that has been 
placed on the board, Mr. Hobson, have you done any analysis 
without producing a chart of the track flexibility, the 
fimibility of the track system in Washington, the ability 
of children to go from one track t o another up or down? 

A Yes, I have done an analysis of track flexibility. 
——— 

Q Have you brought that analysis into court with you? 

A Yes, I have brought my notes on that analysis, if 
you give me one second to find it here. I have it here. 

Q Before you go into them, you are looking at a 
paper you are holding in your hand, correct? 

A That is correct. 
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Q And w ithout referring to that paper are aoe able 
to give the analysis? 


A No, there are some figures involved here and I 


don’t remember t he figures. I have to read a paper. 

Q Would the peper help you refresh your recollection 
what those figures are? ! 

A Yes, it would. : 

Q ~ Would you indicate to the Court, based on the 
figures you have, indicating where they came from aud what 
analysis you made of then? 

A These figures which I am holding in my ie ane 
‘from our Exhibit B-1, Plaintiffs’ exhibit, and thay purport 
to show track flexibility, that is, number of pupils that 
changed tracks in the course of the school year. Our exhibit 
is dated and is movement between tracks, June 1963 to June 30, 
1964. And for example, I found by analyzing these data in 
this exhibit that in that school year 591 students ta ali of 
‘the tracks in the D.C. pubifc school system went down, and 761 
students in all of the tracks inthe D.©. public school system 
in that year went up. 

If you do this on a percentage basis, if you take 
the number of students who went down as a percent of the school 
population in that year, you will find that in the school 
year 1963-64, about 8.3% of all senior high school students, 
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A I am referring to exactly what the Board of 
Education refers to in docusents i ceat ine expenditure 
per pupil, sometime per capita cost, that means the amount 
of money spent per pupil in a given school year. 

Q It £ 8 synonymous with per pupil expenditure? 

A That is right. 

Q This chart prepsred in the same fashion as the other 
charts, is that correct? 

A Yes. 

MR. KUNSTLER: I am offering this chart into 
evidence ~-V.7. 
I have put on the board, Mr. Hobson, what we have 


designated as Plaintiffs' Exhibit V-3, entitled Degree of 
Teacher Segregation in All-Wh te and Predominant White 


Schools, and ask you to indiate to the Court exactly as you 
have for the previous charts the source of the information, 
-how it was formulated, and what the chart means? 

A ~- This chart is entitled D.©. Public Schools (Elementary) 
Degree of Teacher Segregation in All-White. end Predoutigiie 
White Schools for School Years 1961-1962 to 1965-1966. ‘The 
sources of this chart were Plaintiffs’ Exhibits 4-5, M4, M3, 
M-2, and M-1, P-8, P-7, P-6, Po5, and P-4. This chert purports 


‘ 
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to show teacher segregation for the school year 1961-62. 
There were 23 pmiominant White schools in the District of 
Columbia with 310 White teachers and 31 Black en, 
Black teachers equalled to 9% of the total number of teachers 
in the predominant White schools in that year, In the school 
year 1962-1963, there was still 23 predominant ie schools 
with 298 White teachers, and 49 Black teachers. Black teachers 
had gone up to 14% of the total number of teachers in that 
school year. 1963-64, there were 19 predontnant White schools, 
249 White teachers and 25 Black teachers, and Bleck teachers 
had gone down to 9% of the total number of teachers in pre- 
dominant White schools that year, 
1964-65, there were 18 schools, 240 White teachers, 
17 Black teachers. Black teachers equalled to 7% of the 
total number of teachers in predominant White schools that 
year. 
1965-66, there were 14 schools predominantly White, 


with 184 White teachers and 5 Black teachers. The Black 


teachers had gone down 3% of the total number of teachers in 


the predominant White schools that year. 

This chart, the bars on the right show an increase 
in teacher segregation for the school year 1961-62 to 1965-66. 
down at the bottom is some writing, says school year 1961-62, 
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747% of the above 23 schools have all White faculties. In 
1962-63, again, 74% of these predominantly White schools 
had all-white faculties. 
In the school year 1964-65, 72% of the above 18 
schools had all — White faculties. 
And in 1965-66, 71% of the above, 14 schools had 
/ st1csnsve faculties. 
Q Did you indicate, Mr. Hobson, the sources of this 
information? I believe yau did. 
A This came from our Exhibits M-5, M-4, M-3, M-2, M 1, 
and P-8, P-7, P-6, P-5 and P-4. 


MR. REDMON: Excuse me. Would he go a little 


MR. KUNSTLER: Yes, would you repeat that slower, 
please? 
A These charts came from our Exhibits M-5, ‘4, “3, 
M 2, M-1, and our Exhibits P-8, P-7, P.6, P-5, and P-4. 
“@Q Mr. Hobson, in connection with chart, do you have 
| any statistical data as to how many of the teachers of the 
Washington, D. C. public school system as of say 1965-66 are 
Negro? 


- A No, I don't have any information to that at the 


present time. 


en 


MR. KUNSTLER: I would like to offer into evidence 
V-3 and replace i t with V-5. 
Q Mr. Hobson, before leaving Ve-3, you ny you have no 
statistical data as to percentage of Negro teachers. Do you 
ave any general percentage of Negro teachers in the Washington, 
-D.C. school system? i 
A I don't. I think it is in our Exhibits. I don't 
recall, but I think it is something like 70% or aoren I am 
not sure of those figures, but they are in the Exhibits. 


: a I wanted to know if you knew. Mr. Hobson, we have 


' 
i placed on the board what we designate Plaintiffs’ Exhibit V-5, 


labeled Total Number of Drop-Outs by Cause, 1960-1961 and 1964. 
1965, and ask you to make the same exposition as hee have 
about the other charts with reference to Ve5? 

A This is a chart, D.C. Public Schools, Total Number 
of Drop-Outs by Cause for two school years --1960-64 and 
1964-65, and has the causes listed in the left mergin of the 
chart and the actual number of Gropeouts in th right margin 
of the chart, represented by the bars. | 

The source ofthis chart is our Exhibit c2 and a 
C-1 document which we have which is from the House Committee 


on Education and Labor which we acquired from them. 
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This chart shows a startling increase in the , 
numbers of students who dropped out of the D.d, public school 
system for the reason called lack of interest. 

If the total school population, for example in the 
school year 1964-65 was --and this includes children in the 
elementary schools, junior high schools and vocational high 
schools-- 120,166. There were 1,965 drop-outs in that year, 


or about 1.4% of the total. In the school year 1960-61, there 


were 1069 drop-outs, and as apercent of the total school 


population they were 0.9. So the drop-out if done on a ae 


lator might have increased somewhere around 50% --I haven't 
done that but this lack of interest bar indicates that 
increasing number of children are losing interest in the public 
school system, a disproportionate number in terms of school 
population. 

If we go to another category, but take the category ae 
"institutionalized,” now I understand that category means 
children that eaceleeekes jail. In 1960-61, 188 children 
went to institutions. In the school year 1964-65, 522 
children were put in jail, or went to instiutions. This is 
an increase in other words, 522 children went to jail in 1964-65, | 
would be something like 230% went to jail in 60-61. 


Ace’, 


a 4 Soe = cf 
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Strangely enough, we have a category on here called 


“mental incapacity” and we had no children in the school 


system with mental incapacity in the school year 1964-65, where 


we have 13 in 1960-61. 
Looking at economic reasons other than employement , 
we find that there has been a slight increase which I do not 


think is disproportionate to the increase in the school popu- 


lation in the number of children w ho have dropped out for 
economic reasons other than employment. In the schoo! year 
1960-61 there were 245 of these. 1964-65, 327. 

Q This chart was prepared, was it not, Me. Hobson, 
exactly the same manner as you indicated in your prior testimony? 

A Yes, and I'd like to point out in the) margin of this 
chart aoe this statement is from the House beacings-- that 
we have a statement that says that during the past five me 
there were 18,099 drop outs and 15,970 high schoo! graduates -- 

a drop-out rate of 53% over last five years. 

Q Now, Mr. Hobson, since this is, I believe, our last 
chart I wouldjust like to ask you several general questions 
about the charts. When you prepared the statistical materia’ . 
and assembled and prepared the-:statistical material and de. 


gigned the chart, the chart was then as I understand you to say, 


prepared by a draftsman? 


That is Correct. 


Q Was that done under your supervision? 

A Indeed. 

Q Then, when the charts came back to you, did you 
then c heck the data again for accuracy? 

A I checked the data for accuracy. 

Q With reference to all of the chart Exhibits, is it 
your testimony they are all accurate and reflect the data 
which you have obtained in the manner you indicated and 
ftom which you designed the chart and gave the material to 
the draftsman? 

A It is my testimony to the best of wy ability they 
are accurate. 


——$——— 


Q Now, Mr. Hobson, at my request, did you make any 


situation? 


A Yes. I took a look at our Exhibit H-1. 


= 

% 

| analysis as you did of track flexibility, of the library 
i 

: 


Q If I may interrupt you, I would like to offer in 
evidence V-5. Go ahead, I am sorry. 
A Yes, I would hardly call it an analysis, it is 


something that jumps out at you by observation. I looked 
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at our Exhibit H-1 and I found on page 5 of our exhibit H-1, 


and I used another of our exhibits which has to do with 


pupil membership ~.1 have forgotten the number to classify 


these schools Black-Segregated, and I found on page 5 of our 
exhibit H-1 there are a list of 18 schools without space 

for libraries a nd t lat all of these schools but two are 
Black-segregated, and that theee other two are predominantly 
Black and nae all of the White ehildren in these schools 

are in t he ae track. One school, Biow, has one White / 
child in basic track. Another Sam Lovejoy, has seven White Vv 
children in basic track, and Orr and Sloan, it poems that 

these White children are confined to these schools, only the 


White children are in basic tracks. 


Now I have to say the date of this is May 16, 1966, 


so I don't know if t tere has been some change. 
; That is an official document of the Board of Education? 


Right. This is our Exhibit H-1, 
MR. KUNSTLER : No further questions, Your Honor. 
MR. REDMON: Your Honor, may we recess at this 
time, or move on? : 
THE COURT: We'll take a five-minute recess, 


(Whereupon a brief recess was had and change 


of reporters.) 


Dr. Gertrude Justison to the stand. 
Whereupon 

DR. GERTRUDE G. JUSTISON 
was called as a witness for and on behalf of the Plaintiff and, 
having been first duly Sworn, was examined by counsel and 
testified as follows: 

DIRECT EXAMINATION 


= + sameeren, 


BY MR. KUNSTLER: 


Q Dr.’ Justison, would you state your full name for 
e record? ’ 

A Dr. Gertrude Justison. 

Q@ And Dr. Justison, what 1s your present occupation? 

A I am Associate Professor of Howard University 


Graduate School and Undergraduate School and part-time member 


or the staff of the Center for Youth and Community Studies. 


Q Now, I know it 18 going to be difficult, but would 
you keep your voice up as mich as possible, because the repor- 
ter has to get it down. 

A All right. 

Q Are you here pursuant to a subpoena served upon you 


by the plaintiffs in this action? 
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main field of work for more than a decade has been in the 
subjects I have just indicated, going over them briefly with 
you? 

A Yes, sir, and not just as an ivory tower person. 

I have been a practitioner and I think this helps. 
"MR, KUNSTLER: Your Honor, at this time I would 
like to offer Dr. Justison as an expert in the fields I have 
Just discusced with her, special education with reference to 
children and teacher preparation, education of the mentally 


retarded and the like. | 


Coe MR. CASHMAN: Your Honor, may we examine the doctor 


briefly on the qualifications? 
THE COURT: Very well. 
CROSS-EXAMINATION (Voir Dire) 
BY MR. CASHMAN: 

Q I think I heard you say, Doctor, when you were 
testifying in response to the subpoena you were appearing 
here as a lay witness? | 

A Yes, sir. 

Q May I ask you -~ 

A A citizen witness. 


802 


because he had to prepare all of his material and he didn't 
have time to do it last night because it was a dong deposition 
and he was counting on tonight to do that. 

aoe MULIANEY: Your Honor, the real thing that 
bothers us about this whole law suit is the fact that this is 
a very important case and there has been a tetally unorthodox 
approach in the way 1t has been presented. It is unfair to 
the plaintiffs and it is unfair to the defendants. 

It is unfair in every sense of the word and we have 
tried at every turn: of ‘the page to do what we could, with all 
due respects to the Court's desire to bring this matter to a 
termination, as quickly as possible and as properly as possible, 
to move with dispatch, but I say that this cannot be done by 
working all day and fighting al) night to try and find out | 
through discovery what you are going to have to face in order 
to learn a Sheen Scr the next day's events. 

I have been a member of this bar for 16 years and 


I have never seen a case either prepared or presented in the 


fashion that this one is being presented. I think it is grossly 


unfair to the defendants in this case and I think when you go 
back and remember what was said to this Court as far back as 
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May, that we are ready to go forward, I think it is patently 


a misrepresentation because it subsequently developed that 
they didn't imow what Dr. Coleman will say, for example, and 
it is not only as I say grossly unfair, but it is a burden, 
an impossible burden that this Court is imposing upen the 
defendants. | 

THE COURT: Well, as I explained to you on a prior 
oceasion, under the rules you can set discovery on the day 
you file your answer. You can set discovery by applying to 
the Court on the day of service. In this case it has now been 
over six months since it vas filed and there has been no 
application for discovery of any kind to the Court so your 
reference to making these efforts to get your case ready is, 
I think, an overstatement. You could have come in a long time 
ago and asked for the witnesses to be deposed, but you never 
asked for the witnesses and the Court would have required them 
to give you the witnesses, but you never asked for them so 
there is no way the Court could order then to give you the 
witnesses. | 

So I think your statement is a gross exaggeration 
of the conditions. : 
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having been first duly Sworn, was examined by counsel and 
testified es follows: 
— DIRECT EXAMINATION 
~ BY UR. KUNSTLER: 

9 Now, Dr. Davidson, will you state your full name 
for the record? 

A  Edmonia white Davidson. 

| And whatds your present occupation, for the record? 


Associate Professor of Education at Howard Univer- 


How long have you been Associate Professor at Howard? 

Since September 1965. 

And in what field are you specializing at Howard? 

In the field of educational sociology and adult 
education. 


ene eee . 
Q Dr. Davidsen, I would like to take you through 


your secondary education after high school; where did you 


receive your first degree, what Was the institution of higher 
learning? 
A I received my first degree from Howard University. 
Q° And in what year? 


841 
study. I have, since WPA days, worked with ator groups in 
regard to this, the American Association of Adult Education, 
their Commission on Literacy. I worked with Dr. Ambrose Calhoun 
in the Office of Education in the preparation of adult literacy 
materials recorded inthe Brown family, materials which have 
been used. I worked with a committee with Dr. Paul Witty of 
Northwestern on "Meet Private Pete," which is paive of the Army 
materials. I worked as a volunteer for the Adult Education 
Association to examine the materials of all of the branches of 
the Armed Forces in adult literacy, literacy programs of the 
Army, the Navy, the Marines ard the Ais Force. : 

Q Dr. Davidson, would adult education include both 
in-service and out-service training of teachers? 

A It does. | 

"MR. KUNSTLER: Your Honor, at this time I would 1ike 
to offer Dr. Davidson as an expert in the field of educational 
sociology with an emphasis on disadvantaged people and adult 
education, and in the field of adult education in special re- 
ference to in-service and out-service teacher training. 


— THE COURT: Your witness, Mr. Cashman. 


MR. CASHMAN: Thank you, Your Honor. 


BY MR. CASHMAN: 


| 
Dr. Davidson, you indicated that you acquired 
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of this Education Working Party. The other names on the pink 
sheet -- but these people are not members. You will find on 
the first white sheet there, I think, the list of the names of 
the people who are members of the committee. 

Q I see, May I ask you, Dr. Davidson, will you receive 
for your testimony in this lawsuit on behalf of plaintiffs an 
expert's witness fee? 

A I have not been offered such a fee and since I was 
Subpoenaed as co-chairman of this committee, on which I serve 
free, I had assumed that this is again @ part of my public 
service, and I had not considered a fee to be involved. 

Q I see. Then you didn't request a fee? 

A No, I did not, and this is the first time I ever 
testified so I didn't know that a fee was possible, 

Q I see. Well since you just indicated in your last 
answer that this is the first time that you testified, I take 
it that you have never then testified as an expert witness before? 

A No, I have not, not in a court. 

MR. CASHMAN: Thank you. That concludes my examina- 


tion. 


eee THE COURT: Unless there is an objection, the Court 


will admit the testimony of Dr. Davidson as an expert in the 
' field ~~ what are you qualifying her for, adult education and 


“what else? 
1016 
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MR. KUNSTLER: Just as I indicated, Your Honor, in 
the field of educational sociology, but confined to the educa- 
tion of disadvantaged people and to adult education. 

MR. CASHMAN: Your Honor, the defendants do have an 
objection with respect to this witness being proferred as an 
expert in any field other than adult education. ‘It seems to 
the defendants that educational sociology itself encompasses 
so many broad areas that there has been no showing that this 


witness is an expert in that area, although we wild concede her 


expertese in the area of adult education. 
THE COURT: Is this testimony going to relate to -- 
MR. KUNSTLER: It is going to relate to adult educa- 
tion, Your Honor, and it is going to be extremely brief on that. 
I had added the education of the disadvantaged to adult educa- 
tion, but I will abide by Your Honor's ruling on it. 

THE COURT: Well, the Court will accept the witness 
as an expert in the field of adult education and education in 
/ _the field of the disadvantaged. | 

Now by this do you mean you want to go into the 


track system? 


MR. KUNSTLER: No, Your Honor, this witness is not 


Going to testify as to any phase of the track system except -- 
THE COURT: I was just reading your paper here. 


MR. KUNSTLER: That's right. This is going to be 
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severely limited, Your Honor. 
THE COURT: Let's proceed. He Says he is not going 
into the track system. It is on his list. That is why I asked. 
MR. CASHMAN: Very well, Your Honor. I just wanted 
to make it clear that we do concede she is an expert in adult 
education but nothing else. 
| MR. KUNSTLER: Now, Your Honor, per our agreement 
we will suspend with Dr. Davidson so that we can get Dr. Coleman 
through. 
THE COURT: All right, will you step down. . Thank you 
very much, oe Davidson. 
(The witness left the stand.) 
Whereupon, 


JAMES SAMUEL COLEMAN 


called as a witness by the plaintiffs s being first duly sworn, 


was examined and testified as follows: 
asa. DIRECT EXAMINATION 
BY MR. KUNSTLER: 


Dr. Coleman, will you state your full name for the 


James Samuel Coleman. 
And where are you presently employed? 
I'm presently employed at Johns Hopkins University in - 


Baltimore. 1018 
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Q And in what capacity are you employed? 
A I am a@ Professor in Social Relations Department. 
Q And how long have you been so eapioven by the Johns 
Hopkins University? 
A Since the fall of 1959. 
Q And can you inform the Court where you took your 
college degree? i 
A I was an undergraduate at Purdue University and took 
@ Ph.D. at Columbia University in 1955. | 
Q What was your degree at Purdue? 
A Chemical Engineering. 
And your degree at Columbia University? 
In Sociology. : 
And when you left Purdue University in 1949 what did 
| 
I worked for a year and a half for Eastman Kodak 
Company as a chemist. 
Q And then after that? 
A After that I went to Columbia University as a@ graduate 
student from 1951 to 1955. 


Q In what bureau of Columbia University? | 


A I worked as a Research Associate in the Bureau of 


| 
Applied Social Research at Columbia. 


Q And during that time you completed your eecuieenencs 
1019 
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Q Doctor, assuming that a school district in which | 
there are a great many elementary and junior high school 
and high schools in which the majority and in instances 
the overwhelming majority of all the students are negro, 
or the schoel is predominantly negro, and assuming also that 
the same preponderance of students are in what we call the 
lowest median family income group, let us assume $3,000 
to $3,999, and that the students are altogether in one 
school, from your own experience and research in the field 
of educational sociology, what conciasions have you drawn 
as to the ability of these students to achieve below or 


above their potential under those circumstances? {% 


MR. CASHMAN: Yceur Honor, before the witness is 
permitted to answer the question, I think it ought to be 
clear on the record as to whether or not this hypothetical 
question falis into his area of expertise and this has not 
been so established. 

THE COURT: Doctor, in your judgment, dees this 
question fall within your area of expertise? 

THE WITNESS: In ny Judgment, it does. 

THE COURT: It does? 


THE WITNESS: Yes. | 
THE COURT: I will overrule the object: 
may answer it. 


BY MR. KUNSTLER; 


Could you answer that question, Doctor? 

A In the past,in my research, on the basis of ny 
Fesearch in the past year and a half I would have to clearly 
gay that a child in such circumstances would not have the f 
Opportunity of achieving er the likelihoed of achieving as it 
high in the kinds 2 Co ED OSE co 
whih are exemplified here, as he would if he were in a 
different Social CERIN 


Q And would you define, Doctor, what on meen by a 
different social environment? 


A A CERES wocter environment would be one in which 


the educate and an backgrounds of the other children 


ee 


in the school were considerably different fron those that 


you have « described. Me ML 


Q Could you give the Court an example of et ec 
by considerably different than the one I have described? 
A Well, in the research that I have carried out, there 
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are two major aspects of this difference -- one is racial 
and the other 1s economic -- and in both of these respects 


the child who is exposed to the higher or higher social or 


economic characteristics of the school will, as I say, ft 
/ 


achieve more highly than a child of similar background who 
is in a school in which the other students are all of @ 4 
lower socio-economic background. 

Similarly, a negro child in a schoel which ts 
predominantly negro does not achieve as highly as a2 negro 
child with a similar socio-economic background in @ school 
which is predominantly white or has a higher proportion of 
white students in that school. 

la Now, Doctor, in your research and eeriennen nave 
you found that the child that we meet in the first type of 
school, a - school where he is ina DOMOg eos group of all 


very much like cee? LEO the roar median income families, 


and from the same a eS. Deskeronnae have you found that that 
child does better or worse in a school which is a poor school 
from the point of view per capita expenditure, age of school, 
facilities, and libraries and the like? 


MR. CASHMAN: Your Honor, I don't mean to be an 


you will have to relate your questions to the | facts in 
evidence in this case. 


MR. KUNSTIER: Very well, Your Honor. 
THE COURT: You should then confine yourself to that 


MR. KUNSTIER: Very well. 

BY MR. KUNSTIER;: 

Dr. Coleman, assuming a school systen, and assuming 
& particular schoel, elementary or high school tn that systen, 
in which all, or predominantly all of the students are within 


eke lowest median income YaNnges 88 we have described, and 
also Within the same racial background, and assuming that 

the school in which they find themselves Jacks, ‘for instance, 
a@ library, lacks a cafeteria, is a very old school in point 
of time, has a great | ee pasociates with \ 
it, and is in a neighborhood which is the same netghbarhood 
@s all the children come from and which ig staffed predomi- 
nantly by teachers of the same racial background as the 
Students themselves, would you say that the Physical factors 
which I have described to you would have more or less of an 


effect on the students in this school as far as thetr 


/ aptitude and achievement are concerned? 


t 


MR. CASHMAN: Now, Your Honor, I would object to 
that question on the grounds that the hypothetical question 
posed by counsel is not related to the facts in this law 
suit, it is not related to any evidence that has deen intro- 
duced into this law suit. ‘This is a general hypothetical 
Question that is assuming same factors that have not even 
been defined. For example, temporary teacher -- what is 
a@ temporary teacher. I am not an expert witness. What is 
a@ temporary teacher as we know a temporary teacher to be in 
the District of Columbia? I don't know. 

MR. KUNSTIER: I will eliminate the temporary 
teacher. 

MR. CASHMAN: There are salient factors and there 
are undefined considerations that are being proposed to this 
witness and he is expected to give an answer and I think, 
Your Honer, the question is improper. 


MR. KUNSTIER: I will withdraw "temporary teacher." 


THE COURT: I will overrule the objection. 
Now, 1f you amend your question to define what 
temporary teacher means by reason of the facts in this case 


you can leave the temporary teacher in. Otherwise, take it 
ae | 

MR. KUNSTIER: I will withdraw temporary teacher, 
Your Honor, for the moment, and leave all the other factors 
that I have, the physical factors,: that I have in the 
question. 

MR, CASHMAN: Your Honor, may I ask further whether 
or not this question 1s related on the basis of this witness! 
answering it as to his year and a half association with the 
Equal Opportunity Project. May that be understoed that he 
is not answering it in that context? 


a 


THE COURT: Mr. Witness, you are being asked as an 
expert to call upon your entire background of study and 

' experience in whatever and at whatever time. We don't wish 
you to specifically relate your answer to any particular 
place where you may have Studied, or to any iets 
document that you may have read. We want to have you relate 
your answer to the facts outlined in the question. Do you 
understand that, Doctor? 


THE WITNESS: Well, I need a little clarification, 


and the <lerification is this: Does this mean that I an 
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forbidden to use any knowledge that has been gained in this 
research in the past year and a half? 

THE COURT: No, it doesn't mean that. It means 
that you cannot use any of the facts which you studied in 
connection with that research to which you have just referred 
~~ you must use the facts as outlined in the question which 
has been put to you by counsel. You must use those facts 
ami apply your judgment as an expert to those fects. 

Do you understand me, now, Doctor? 

THE WITNESS: Well, it is a fairly thin line, but I 
think I de. 


_ In response to this question, the evidence before 


-N 


uss indicate that children from lower socio-economic 
backgrounds are more affected by the characteristics of the ' 
school that they are in, whether this be physical character-| 
istica, or social characteristics, than are the children 
oon higher socio-economic backgrounds. 

The phenomenon appears to be this: It appears to 
be the case that children from families with a strong 
educational background are less sensitive to variations in 


school characteristics, both physical characteristics and 
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social environment of the school than are children from 
families with less strong educational backgrounds and there- 
fore, in the hypothetical case that you specity, I would 
SEY say that on the basis of my experience, I would 
certainly say that such a child would not have an Oppor- 
tunity to achieve e great deal of his potential. 

Q Now, assuming, Doctor, that the child from the type 
of schoel in my hypothetical question was removed from that 
particular school and placed in a schoel which allowed for 
more variegation in regard to the students whith whom he 
could come in contact as well as the teachers he would come 
in contact. For example, there would be a mach greater 
percentage of white teachers or mich greater percentage of 
white fellow students there, different, from different 
cultural backgrounds, different econamtc backgrounds than 
his own such as in a school in the suburbs, for instance, 
as compared with a metropolitan school -—~ although I will 
withdraw that portion for the moment -- assuming that he 
was just put into another school of the same type that I 


have mentioned in my first example, with the same defects 


Such as lack of adequate library and an old school, the 
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only variation being in the two examples the fact that the 
second schoel has this heterogeneous composition that I have 
described -~ would that child be inclined to do better or 
worse in such a school? 

MR. CASHMAN: Your Honor, may I have the advantage 
of a rereading of that question so that I may attempt to 
understand it and a pregnant pause so that I could object 
to it if I think it is valid to do so? 

THE COURT: Well, I think that the question ought 
to be rephrased and if the Court understands the question, 
the question is this: If a child from a disadvantaged 
social and economic background and of the negro race is 
taken out of the neighborhood area and put into a school 
where he is mixing with ppeddéminantly white children and is 
being taught by predominantly white teachers, does he then 
have & better opportunity to learn than he would in a 


school in his own area populated by children of his (Own. Face 


and of his own economic and social background and eer | fe 
fr 


by negro teachers? 
THE WITNESS: The evidence is, myexperience is that 


he would achieve more highly in the aptitude and achievement 


| 


\Nmeateuer earn 


tests in the second situation. 


THE COURT: And by the second situation you mean 


THE WITNESS: In the situation in which he was in 
cna eee ae 


the school which was heterogeneous ineluding students of 
a higher socio-economic background including white students 


meen cet eae sane a 


— 


See including white teachers in the environment that you 


have described. i : KP 


THE COURT: You may proceed. 
es MR. KUNSTIER: 


Q Yow, assuming, as Coleman, that there is no movement 
f the student from the first ‘school I have described in my 


first hypothetical, would pee say an “Infusion into that 


school of many more senrione and facilities such as a 


library, if none were there, such as a new eonceas it it 


were a } very Old school, such as a cafeteria, if no cafeteria 


was = fn existence, such as a better pupil-teacher ratio -- 


assuming the pupil-teacher ratio was a high one, to make 


it a low one -- would you say that those factors would have 
any effect on the child of the type we have aiscussed 


earlier, the negro child of the lower economic sociea group 
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only variation being in the two examples the fact that the 
second schoel has this heterogeneous composition that I have 
described -~- would that child be inclined to do better or 
worse in such a school? 

MR. CASHMAN: Your Honor, may I have the advantage 
of a rereading of that question so that I may attempt to 
understand it and a pregnant pause so that I could object 
to it if I think it is valid to do so? 

THE COURT: Well, I think that the question ought 
to be rephrased and if the Court understands the question, 
the question is this: If a child froma disadvantaged 
socia\ and economic backsround and of the negro race is 
taken out of the neighborhood area and put into a school 
where he is mixing with ppediminantily white children and is 
being taught by predominantly white teachers, does he then 
have aibetter opportunity to eam thanihe scovaiin le 


school in his own area populated by children of his Own. Face 


and of his own economic and social background and taught 
by negro teachers? 
THE WITNESS: The evidence is, myexperience is that 


he would achieve more highly in the aptitude and achievement 


if 
tests in the second situation. A 


THE COURT: And by the second situation you mean 


THE WITNESS: In the situation in which he was in 
the school which was heterogeneous ‘dneluding students of 
a higher socio-economic background including white eee 
and ineluding w white teachers in the cnvirenment thet = 
have described. 
THE COURT: You may proceed. 
BY MR. KUNSTIER: 
é Q “tox, assuning, Bo Coleman, that there ts no movement 
f the student from the first school I have described in ny 
first hypothetical, would you say an © infusion into that 
school of many more services “om ee facilities such as a 
LbEery if none were there, such as a new school it it 
were a very old school, such as a cafeteria, if no cafeteria 
“AA tar existence, such as a better pupii-teacher ratio -- 
assuming the pupil-teacher ratio was a high ane, to make 
it a low one -- would you say that those factors would have 
any effect on the child of the type we have discussed 


earlier, the negro child of the lower economic social group 
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remaining in the neighborhood school within his own area 
~- would that have an appreciable effect on his aptitude 


] and achievement test scores? 


Sa MR. CASHMAN: Your Honor, I am compelled to object 
to that question on the grounds that it does not relate 
86 per Your Honor's instructions to the facts in this case. 
There is no relationship at all to the facts in this case 
in the assumption in this new hypothetical question and the 
facts that haye been presented byway of evidence to this 
court. 

For that reason, Your Honor, I object to the 

question. 7 

MR. KUNSTLER: I think it is exactly related. 

THE COURT: Well, is there any particular part to 
which you have reference, Mr. Cashman, because I must frankly 
= that it does seem to me to relate to the facts. If there 
is a particular part that you have reference to, I think we 
ought to know it. 

/ MR. CASHMAN: Well, the first one here that occurs 
to me, Your Honor, is the pupil-teacher ratio. Where has it 


been put into evidence in this law suit that we have a high 
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Pupil-teacher ratio with respect to the District School 


System? 
What is a high pupil-teacher ratio. Is it 25 to 

| 
one, is it 18 to one, 1s it 30 to one, or 200 to one? I 


don't know, Your Honor. 


THE COURT: All right. I will overrule the objec- 


| 

Dr. Hansen testified that 30 to one was the norm 
they tried to achieve in the elementary school and 25 to 
one in the secondary school, so I will take his wora for 
it. He is an expert, too. : 

MR. CASHMAN: That is true, but as I say, I don't 
remember, or I don't see any relationship between any school 
in the District and there is no evidence that any such 
school is starkly different from that norm in evidence. 

THE COURT: I will overrule the objection. 

THE WITNESS: In my experience, this would not have 


extremely subscenviet effect -- that is on the basis of ( 
\ 


experience. The physical environment in the school is 


not as fanoreatt as the social environment of the school and 


the social environment of the school is considered over the 
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pupil-teacher situation in the school. The social resources 
at a school have a greater effect on the achievement of the 
student of that school, more than do the physical nesorees 
of the schoel. 

| At the same time it is the case that the physical 
resources of the school have a more noticeable impact upon 
the achievement of children from disadvantaged backgrounds - 
than they do on the achievement of children from advantaged 
backgrounds so that there are really two comparisons that 
are necessary to make with respect to this question and that 
is the comparison of the physical resources of the school 


related to the social resources of the school and the physical 


resources of the school are not as strong. 


With respect to the other comparison, theeffect of 
the physical resources of the sthool on the child from the : 
disadvantaged background relative to its effect on the child 
from the advantaged background, ts effect is CRE for | 
“the child from the disadvantaged background. 

_____—______BY- MR. KUNSTLER: 
Q Dr. Coleman, just a few more questions: In your 


experience in the field of education and sociology, have 


ee DIRECT EXAMINATION (Contsmmed) 
BY MR, KUNSTIER: 

Q Now, Dr. Davidaen, with reference to the report which 
I believe you call Plaintirr's Exhibit A-10 for identification, 
| which was produced under your supervision as co-chairman 
with Mra. Ruth Strauss of the Education Working Party, I 
would like to ask you, with particular reference to pages 68 
and 69 thereof -- : 

A May I ask corporation counsel te let me “have theccgpy 


which I gave to them? ‘Thank you. 


Q You can take this one, A-10. Did you or your 


committee attempt to obtain the information froa the teachers 
of the District of Columbia School System in order to compile 
& report on pages 68 through 697 

A Yes, I dia. 7 

The report begins on pege 64, I believe. 

@ Pardon me, and did you do this with the approval of 
any official of the District of Columbia School System? 

A This was done by our sub-committee of the Education 
Working Party and it was approved by Dr. Dorothy Johnson, 


Mr. John Koontz and Dr. Norman Nickens. 
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pupil-teacher situation in the school. The social resources 
at a school have a greater effect on the achievement of the 
student of that school, more than do the physical rescumees 
of the schoel. 

; At the same time it is the case that the physical 
resources of the school have a more noticeable impact upon 
the achievement of children from ‘disadvantaged backgrounds — 
than they do on the achievement of children from advantaged 
backgrounds so that there are really two comparisons that 
are necessary to make with respect to this question and that 
is the comparison of the physical resources of the school 
related to the social resources of the school and the physical 
resources of the school are not as strong. 

= With respect to the other comparison, the effect of 
the physical resources of the sthool on the child from the 
disadvantaged background relative to its effect on the child 


from the advantaged background, ae effect is BROS for 


“the child from the disadvantaged background. 
i 2 Sy ae KUNSTLER : 


Q Dr. Coleman, just a few more questions: In your 


experience in the field of education and sociology, have 


afcentaneeen DIRECT EXAMINATION eS 
BY MR, KUNSTIER: 


I believe you call Plaintirt's Exhibit A-10 for identification, 


Is Now, Dr. Davidaen, with reference to the report which 
i 


which was produced under your supervision as CSCS 
with Mrs. Ruth Strauss of the Education Werking Party, I 
would like to ask you, with particular reference to pages 68 
and 69 thereof -- 
A May I ask corporation counsel te let me have theccepy 
which I gave to them? ‘Thank you. : 


Q You can take this one, A-10. Did you or your 
committee attempt to obtain the information fro the teachers 
of the District of Columbia School System in order to compile 
& report on pages 68 through 697 : 

A Yes, I did. | 
The report begins on page 64, I believe. 

Q Pardon me, and did you do this with the approval of 
any official of the District of Columbia School system? 

A This was done by our sub-committee of the Education 
Working Party and it was approved by Dr. Dorothy Johnson, 


Mr. John Koontz and Dr. Norman Nickens. 


Q And who is Mrs. Dorothy Johnson? 
A She is Assistant Superintendent of Schools for 
elementary education in the District of Columbia. 
Q And who is Mr. John Koontz? 
A He is Assistant Superintendent of Schools for 
the secondary education in the District. 
Q And who is Mr. Norman Nickens? 
A He is -- I don't remember his exact title, but he 
is responsible for the Model School Program. 
a 
(Whereupon, Plaintiff's A-11 was 
marked for identification.) 


BY MR. KUNSTLER: 


| Q  Dector, I show you Plaintiff's Exhibit A-21 for 


identification, and forgetting the written material at 
the top of the page, in pen, of that particular document, 
what is this? 

& This is a document which was sent to the teachers 
in the basic track asking them five questions, showing the 
a@pproval of the three people who were named as approving it, 
and it was later sent by Mrs. Rose Paper, President of the 


Council on Exceptional Children, Chapter 49, who is a member 
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of my committee, our committee, and the questions were as 
follows: "One, how long have you been teaching inthe field 
of special education in the District of Columbia? Two, is 
your present job status temporary, probationary, or permanent? 
Three, do you have a BA degree, an MA degree, or neither? 
Four, what courses have you had in special education. or 
these, which have you taken in the last five years? Five, 
would you be willing to continue your editeation if in-service 
tuition free courses were provided for you?" And then it has 
the teacher's signature and the school. 

Q As I understand it, this was sent out to only those 
teachers who were in the special education field in the 
District of Columbia School System? | 

A That's right. And it was sent out on March 1, 1966. 

Q Was it sent out to each teacher? 

A Each teacher. 

Q And then you received some responses fron those 
teachers » is that correct? 


_ A —ahatte correct. | 


i MR, KUNSTLER: I would like to offer this into 


evidence, Your Honor, without the material on the top. 
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MR. CASHMAN: Your Honor, with respect to A-11, I 
have no objection except to that portion that is in hand- 
writing on the top. If counsel would provide a clean copy 
of this as we are trying to do with respect to the others. 

MR. KUNSTIER: Yes, we have an understanding and it 
is going to be a trial for all of us to make clean copies of 
every" document where there is written material, but we will 
try to J- so after the close of the plaintiff's case. 

THE COURT: The document is admitted without the 
handwriting legend at the top and it 1s understood that the 
legend will be removed. 

(Whereupon, subject to the reser- 
vations stated by the Court, 
Plaintiff's Exhibit A-11 was 


received into evidence. ) 


_.. BY MR, KUNSTIER: 


Q Now, when the responses were received fron some or 
of the teachers as the case == be, was a report ulti- 
mately issued in relation to these five questions? 

A Yes, there were two reports issued. One which is 


reported in this document, was a preliminary report and the 


/ second report, which is the final report, which is mae L 
By 


} this document. iY 
aa (Whereupon, Plaintiff's Exhibit 
A-12 was marked for identifi- 
cation. ) | 
_BY MR. KUNSTLER; : 
y Q Dr. Davidson, I show you Plaintirr's Exhibit A-12 
| for identification and I ask you whether this ts the pre- 
liminary or the final report? | 
A This is the final report. 
Q By whom was that prepared? 
A It was prepared by the committee and assigned to 
do the job were Mrs. Rose L. Paper, Miss Rosette Mitchel? 
from Sharpe School and Dr. Gertrude Justisen fron Howard 
University, the three members of the Education | Working 
Committee. | 
Q And the first two were teachers in the District ef 


Columbia School System? 


A Right, and Mrs. Paper is Chairman of the Council for 


Exceptional Children. 
Q Now, that completes your answer? 


A Yes 


’ 


MR. KUNSTLER: I would like to offer into evidence 
Plaintiff's Exhibit A-12, Your Honor. 

MR. CASHMAN: With reference to A-12, Your Honor, 
I would ask the Court and I would prefer that it be placed 
in the same category as the document of the educational 
working party progress report about which Your Honor said 
you would reserve your ruling until we might examine this 
witness with respect to it. 

THE COURT: That is understood. 

MR. KUNSTLER: JI didn't think we had offered the 
Working Party document into evidence, Your Honor. 

MR. CASHMAN: TI see. 


MR. KUNSTLER: I don't think we did, but if counsel 


has no objection I will offer into evidence pages 64 through 


69. 
MR. CASHMAN: All right, Your Honor, with the same 
proviso. 
_ BY MR, KUNSTLER: 
Q Now, Doctor, I would like to call your attention to 
‘a visit you made to Randall School, as I understand it, with 


Mrs. Ruth Strauss. Do you recall that? 


A Yes, I do. 

Q Do you recall in what ecnnection youmd Mrs. Strauss 
visited the Randall Schoel and would you ldentity, again, 
for the record, Mrs. Strauss? 

A Mrs. Strauss is co-chairman cf the Educa tion Working 
Party and Mrs. Strauss is Supervisor of the special Education 
On the junior high school level in the District of Columbia. 

I have worked with Mrs. Strauss and Mrs. Strauss 
had on several occasions, by working in the comittee, invited 
me to visit a school with & G00d program for these basic 
children. We had discussed this many times and I had said 
to her in the fall of 1965 that I would visit euch @ school 
if she would provide me with a Profile of each of the students 
who were assigned to these classes so that I could see who 
these children were and looking at the kind of educational 
program that was developed, that the teacher was developing 
with them, could assess the situation. 


| 
Q You were interested in the teacher aspect, is that 


correct? 


A Yes, I was interested in the teacher aspect and 


what she was doing with these children and how these children, : 


were learning. 
Q Now, Doctor, would you define for the record exactly 
what a profile is? 
A A profile consists of the tests that have been given 
to children, students, for placement in a particuler class. 
In this instance in the basic track and this consisted of 
|_ several teste. 
Q Did Mrs. Strauss provide any profiles to you? 
A Yes. Mrs. Strauss told me that she had -- 
CASHMAN: Your Honor, may we refrain from hearsay. 
KUNSTLER: Well, providing is not hearsay. 
CASHMAN: "Mrs. Strauss told me that -- 
COURT: Don't say what she told you. Just answer 
the question. Did she provide it? 
THE WITNESS: Oh, yes. In visiting the Randall 
School, Mrs. Strauss provided me with a profile of the students 


in those cases at the Randall School, a profile of each class. 


(Whereupon, Plaintiff's Exhibit 


A-13 was marked for identifi- 
cation. ) 
BY MR. KUNSTIER: 


_ Q Now, Dr. Davidson, I show you Plaintiff's Exhibit A-13 
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902 
for identification and I ask you to identify that document 
for the record. 

A This is a document that served, that | sort of offset 
the students, or had their names removed so that they could 
not be identified and the members of the committee received 
copies of the profiles in order that we should be able to 
discuss the system and what was going on and we EE 
what we saw, 

Q That is what you defined previously A & profile, 
is that correct? : 

A That is correct. | 

Q Anda that profile, for example, lists the date of 
last testing? 

A Yes, the profile shows the date of Ge the child's 
age, the school from which he came, the childts reading age, 
reading achievement grade level, mathematic achievenent level, 
the name of the intelligence test that we used, the date of 
the tests, the IQ of each child who had deen tested, the 
interested agencies -~ the agencies which were enteressea in 


the child and his academic progress. 


Q Dr. Davidson, what particular class was this at 


Randall? 


} 
i end your. committee? 


A Mrs. Strauss said to me -~- 


303 
These were the classes of seventh, eighth and ninth 


And what day was the visit made? 


I'd have to look into my records to get the specific 


Do you remember the month? 
It was the month of December 1965. It was before 
the Christmas holidays. 

Q And this is the profile that you received fron the 
school? 

A That is correct. 

Q Qn that particular day. 

‘Why KUNSTLER: Your Honer, I would ikke to offer 
the profile into evidence as A~13. 
... BY MR. KUNSTIER: 

Q While counsel is looking at the exhibit, Dr. Davidson, 
my last question to you is: Was that the only profile or —~ 
iet me rephrase that ~- was Randall School the only school 
for which profiles were available or made available to you 


THE COURT: No, not what she said. 
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THE WITNESS; | 
/ All right. Would you ask the question again? 


MR. KUNSTIER: Would the reporter read back the 


last question? | 


(Whereupon, the last question was reread by the 


reporter. ) 


THE WITNESS: Randall was the only school for which 
f profile was made available to my committee. | 


oe OR, CASHMAN: So far as A-13 is concerned, I would 
ask that the Court make the same reservation until we have 

had an opportunity to cross-examine the witness with respect 
to it. 


THE COURT: All right. 
BY MR. KUNSTIER: 


Q Just one more question, Dr. Davidson: ' Do you know 
j | 
Whether profiles were available or kept by other schools at 


all -- do you have knowledge of that? | 
A Well, am I -- 
Q Not what you were told, do you know? 
Ait do not know, no. | 
| MR, KUNSTLER: I have no further questions. 


THE COURT: You are excused, Doctor, and thank you 


very much. 

(Whereupon, the witness was temporarily excused. ) 

MR. KUNSTIER: Now, if Your Honor please, we would 
dike to complete with Dr. Justison. 

THE COURT: Very well. 
Whereupon ce eames 

a DR. GERTRUDE JUSTISON 
resumed. the.stand and having been previously duly sworn, was 
examined further by, counsel and testified as follows: 
| DIRECT EXAMINATION (Continued) 
BY MR. KUNSTLER: 
Q Now, Dr. Justison, for the benefit cf the Court, 

would you give us your definition of mental retardation. 
You have already defined special education. 
| Again, am I permitted to read the definition? 

If you give the source. 

_ This seems rather important, because there is a great 

deal of confusion about what is retardation. 

The source of my definition would be in the report 
of the President's Task Force on Retardation and I think the 


date of the publication is 1963, but I could give you a more 


@finitive bibliography reference if it is necessary. I shonld 
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: 
warn you that this is a long definition. : 


Q Is it something that could be put into the record 
if you could identify it? | 
A Yes, itis. | 
THE COURT: Well, how long is it —- a whole page? 

THE WITNESS: It is several pages. There are 


medical definitions ef retardation. ‘There are educational 
references and there are psychological definitions -- 


THE COURT: Doctor, can't you in a few words give 
us what you understand to be mental retardation? 


THE WITNESS: I think I can. 
THE COURT: Well, suppose you do that. 


THE WITNESS: Again, from the same reference, mental 


j | 
retardation refers to a sub-average general intellectual 


functioning which originated from the developmental period 
and is associated with impairment in adaptive behavior. 


“— 73r COURT: ‘Thank you. 


THE WITNESS: Each of those terms 1s defined in 
further definitions. : 
BY MR. KUNSTLER: | 
| Q I understand, but that would be a sul table working 
Lenateties would it not, ih zeneral? 
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A Yes. I think, if there is an important concept 
here, it is probably that mental retardation is not a static 
condition. 

THE COURT: I think you are suggesting, as I under- 
stand it, that mental retardation can be organic or can be 
social? 

THE WITNESS: And further that it can be reversible. 

THE COURT: Even where it is organic? 

ae ie _THE WITNESS: Even where it is organic. 

THE COURT: All right. Thank you, Doctor. 

BY MR. KUNSTLER: 

Q Now, Dr. Justison, would you just indicate briefly 
your experience with the Washington, D. C. School System 
with respect to the teaching of what you would call mental 
retardates -- would that be a proper term? 


A Yes, I think it is a proper term. I am not sure 


_Which part of my experience you are referring to. 


Q Well, I wculd like to know what experience you have 
had insofar as the Washington, D. C. School System is con- 
cerned, the public school system, in its treatment of those 


whom we know as mental retardates, students meeting that 


definition that you have just given to the court. 

A Some information has come to me as part of my direct 
experience with the schools, both as a member of the Working 
Party on Education, as a Howard professor, and ts @ member 
of the Center for Youth and Comminity Studies. | 

I think I should probably make very clear I have 
been not simply a critic of the basic track, but that I have 
tried to make a contribution to correcting some of what I 


see as ineffective operation being aware of the overwhelming 


| difficulties that this urban community faces. 


So I have served really officially as a member of 
the Working Partyand I have served as a volunteer professional 
and aS a echnected.. professional starting in the faa as one 
of the members of the staff, for instance, in the Teachers 
Corps program to train and orient pre-service teachers in 
educational programs. 


I have been a member of the staff of the NEA Reading 


Institute which has some connection here and I have also 

been a lecturer in Dr. Davidson's NDEA workshop 50 that some 
| 

of the information has come to me directly from experience 


with professionals in the schools and other information by 


assignment. 

Q This is in the Washington Public School System? 

A Yes. 

Q Now, have you also had experience with some aspects 
of the same system in connection with the preparation of what 
I might call special teachers? 

A Yes. 

Q And I define them as teachers teaching speci al 
education. 

A Yes. 

Q Which would involve mental retardates? 
correct? 

A Yes. 

Q Would you indicate to the Court if you had any 
experience that would give you knowledge of the preparation 
of special teachers teaching for example the basic track in 
the Washington, D. C. School System? 

A I suppose my best information, or the only source 
really of official information here, would have been the report 


by the Council for Exceptional Children for 1964 to 1965 and 


1965 to '66 -- that is a special project report that is 


’ referred to in Dr. Davidson's testimony. 


Q The special project which Dr. Davidson testified 


to? 

A ‘Yes, sir. | 

Q ZI would like to show you the report, which I believe 
is A-12, which bears your name, and ask you whether you were 
one of the compilers and authors of this report? 

A Well, I think it is necessary for me to explain 
that I deliberately, because of my professional association 
with some of the teachers who are my’ students at graduate 
level, and also because this was a study done on and by the 
professional peers, I asked not to be involved except with 
the statistical analyses. I didn't want to see the data 
and have not seen the data -- the raw data. | 

@ ‘The raw data, but you were furnished with this 

A Yes, simply the numbers that Mrs. Paper brought to 
me 88 a result of this. : 


2 That would be thenmbers involved in what? 
A The course that the teacher teaches had —- what 
| 
courses the teachers had had. 
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Q And whether they had their degrees and their years 
of experience and so forth? 

A That's right, just as is published in this report. 

Q About how many special education teachers, if you 
know, was the questionnaire, which has been offered into 
evidence as A-ll for the Plaintiff, sent, to all, or some 
or what? 


A As far as I know, the questionnaire went to every 


employee who was considered to be a special education teacher: 


This would include the basic track teachers, the 
Geaf, the blind, the cripple, severely retarded, emotionally 
disturbed, et cetera. 

Q And how many responses were received back from the 
figures that you received? 

A I think the totals were based on 272 responses. 

Q And those responses in respect to the questiors that 
were asked, questions one through five on the information in 
A-11, were given to you -- the numbers? 

A That's right. 

Q As the responses to each question? 

That's right. 
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Q And it was on the basis of those figures that this 


report was filed, then, 1s that correct? 
A That's right. 
Q With you and your fellows who I understand were the 

teachers in the District of Columbia Systen? : 
A Yes, sir. 


Q And Mrs. Paper? 


A Well, it was Mrs. Paper and Mrs. Mitchell who were 
the teachers in the District System. | 
Q And Mrs. Mitchell, and yourself? 


A Yes, we had analyzed these figures. | 

(a) And the general cenclusions, what general conclusions 
did you come to with respect to the special teachers who had 
responded? | 

A What general conclusions? 


Q That's right. | 
| 


A Did I come to -- that by and large, despite the 
fact that there were many well-prepared special education 
teachers, the great majority were not specialists by ordinary 


standards. 


Q And what did you find was lacking, I know the report 
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will speak for itself, but in your field of expertise, what 
did you find was lacking which would qualify or fail to 
qualify such teachers for special education? 

A I think I can give two answers, or one, since there 
is a notable lack of supervised practicum and, secondly, that 
academic qualifications required by States and by national | 
standards have not been met. 

Q When you are talking about the lack, is there a 
standard as to credits in special education for a teacher in 
that field that they should have? 

A There is a licensing standard for the District of 
six credits in general teacher preparation asagainst the 
requirement of a minimm of 18 in the neighbering area of 


\ Maryland and a minimm of 27 credits in the neighbertng 


| _ares_of-virginie ° 


Q Now, Dr. Davidson -- 


MR. CASHMAN: Excuse me, Your Honor, but so that we 
will maintain consistency in this record, it has been the 
position of corporation counsel that this law suit involves 
the District of Columbia system only and thet comparisons with 
surrounding counties are not relevant and not material. 
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Therefore, on behalf of defendant, we would object 


to that portion of the witnesses statement which just related 


to a comparison. 
THE WITNESS: I am sorry, I didn't -— 


i THE COURT: Oh, no. 
MR. KUNSTLER: You don’t have to concern yourself 


with that. 
THE COURT; It is overruled. 
BY MR. KUNSTIER: 
Q Dr.Justisen, yeu have indicated that the District 


requirement is six credits for a special teacher? 

A Yes, I might add here that we have in the teacher 
education section of this same planning group, requested 
many times that we be furnished official documents on the 
certification and licensing requirements. : 

We have not been able to get them. I have not been 
able to get them since I have been involved in this, but we 
do know from the United States Office of Education that six 
requirements are listed and Mrs. Louise Steele who is a 
member of this Committee was also able to confirm this six 


credit requirement is still in effect. 
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THE COURT: And she is also a member of the Board of 
Education, is that correct? 

THE WITNESS: Yes. 

BY MR. KUNSTIER: 

Q Now, in a system which only requires six grades of 
ecial teacher training above and beyond the ordinary teacher 
training, does that mumber of credits Give a teacher, in 
your experience, anything but lecture courses rather than 
supervised clinical experience? 


A In my experience, no. In most States a practicum | 


of six credits is a requirement. 

Q Do you think that tn order to have what you would 
consider to be proper training for a special teacher, that 
teacher should have supervised clinical experience rather 
than merely lecture credits? 

A Indeed, yes. 

Q Now, Dr. Justison, you are familiar, are you not, 
with the District of Columbia Teachers College? 

A Yes, I have some knowledge of that college. 

Q Do you know whether the percentage, or what per- 


centage of the teachers in the District of Columbia System 


come from Teachers College? 


A ZI couldn't give a definitive answer to this. It 


would have to be hearsay and I understand that that is not 
allowed. I think it is rather popular knowledge that most 


| 
of our teachers are District trained, but I wouldn't want to 
be quoted on that. | 


Q Is it not correct from your observation and research, 


as far as Teachers College is concerned, that it 18 unable to 


grant any graduate credtt which is recognized vy local 


| universities within the District of Columbia? 


MR, CASHMAN: Your Honor, counsel persists in the 
line of leading questions that puts the answers to the 
questions in the mouth of the witness. [I now a certain 
amount of latitude with respect to leading questions is 
perfectly proper, but Your Honor, this kind of questioning 
merely requires an acknowledgment onthe part of the witness 
ané I think it is wrong. : 

THE COURT: Well, it is permtssible to lead experts, 
but I think it would be preferable for the witness to testify 
rather than you lead. 

MR. KUNSTLER: I will withdraw the question, Your 


Honor, and put it another way. 
BY MR. KUNSTIER: 

Q What is the status of the District Teachers College 

ith reference to certification or accreditation? 

A I cannot again answer that definitively. As I 
understand it, it is an accredited undergraduate teacher 
preparation institution limited to undergraduate credit. 

Q When a teacher graduates from the District of 
Columbia Teachers Colleges, is it possible for that teacher -- 
I will rephrase the question. What does the teacher receive, 
if you know, is it & degree, or is it a certificate? 

A It is a degree. 

Q It is a degree. Now, armed with that degree can the 
teacher then go into the Public school system of the District 
of Columbia and utilize credits received at the Teachers 
College for certification as a teacher? 

A For a license as a teacher, yes. 


For a license as a teacher? 


Q 
A Yes. 
Q 


Now, Dr. Justison, does the District or Columbia 
Teachers College provide special education for prospective 


elementary teachers? 


A They do have a sequence of offerings in the secondary 


field only. 
Q But not in the elementary field? 


A They have no elementary schoel offerings in the 
special education field. 
Q So 4f the graduate of the D. C. Teachers College 


wanted to go into special education and wanted to have 
edditional courses, or any course in that fier in elementary 
level, he er she would have to go somewhere cise, is that 
correct? | 
A Yes. 
Q Now, is it possible to go somewhere else for a 
Graduate of the D. C. Teachers College? | 


A Yes, as a matter of fact it should be a matter of 


Yecord and is, if the evidence of this report on the mental 
retardation planning committee is accepted or admitted, it 

is a matter of record that the consortium of colleges, the 
five Washington, D. C. universities and colleges, Plus the 
University of Maryland, have gone all out with the approval <5) 
of the appropriate deans in supporting the efforts of the 


Honor, and put it another way. 
BY MR. KUNSTIER: 

Q What is the status of the District Teachers College 

ith reference to certification or accreditation? 

A I cannot again answer that definitively. As I 
understand it, it is an accredited undergraduate teacher 
preparation institution limited to undergraduate credit. 

Q When a teacher graduates from the District of 
Columbia Teachers Colleges, 18 it possible for that teacher -- 
I will rephrase the question. What does the teacher receive, 
if you know, is it & degree, or is it a certificate? 

A It is a degree. 

Q It is a degree. Now, armed with that Gegree can the 
teacher then go into the public school system of the District 
of Columbia and utilize credits received at the Teachers 
College for certification as a teacher? 


For a license as a teacher, yes. 


For a license as a teacher? 
Yes, 
Now, Dr. Justison, does the District of columbia 


Teachers College provide special education for prospective 


elementary teachers? 


A They do have a sequence of offerings dn the secondary 


field only. 
Q But not in the elementary field? 


A They have no elementary schoel offerings in the 
| 


special education field. | 

Q So if the graduate of the D. Cc. Teachers College 
wanted to go into special education and wanted to have 
additional courses, or any course in that field in elementary 
level, he or she would have to gO sonewhere else, is that 
correct? | 

A Yes, : 

Q Now, is it possible to go somewhere else for a 
graduate of the D. C. Teachers College? : 

A Yea, as a matter of fact it should be 5 matter of 
record and is, if the evidence of this report en the mental 
retardation planning committee is accepted or admitted, it 
is a matter of record that the consortium of colleges, the 
five Washington, D. C. universities and colleges » Plus the 
University of Maryland, have gone all out with the approval 2) 
of the appropriate deans in supporting the efforts of the 


D. C. Teachers College to train their graduates. 

This was 4n agreement reached last year. /It was 
stimulated by the Committee on Teacher Education and the 
staff has been so informed. Every member of the personnel 
in special education departments of all institutions have 
made themselves available to the District. 

Q Dr. Justison, are there any graduate courses given 
at the D. C. Teachers College, if you mow? 

A I know that many teachers who already hold a bachelor's 
degree take work at the D. C..T. C., but I think it is recog- 
nized only lecally. I think it does give them credits 
towards advancing in status. It may give ea salary differ- 


ential, but it would: not accord university credit, I don't 


j Ddelieve the District College is accredited as a graduate 


ectoor. 


(Whereupon, A-14, Plaintiff's 
Exhibit, was marked for identi- 
fication. ) 
BY MR, KUNSTIER: 
Q Now, Doctor, I show you Plaintiff's Exhibit A-14 


for identification and I ask you what thet document 1s? 
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A This is the June 30, 1960 report on the current 
status of mental retardation Planning for the District of 
Columbia. | 

Q Are you familiar with the ties: EY 


A Yes, I am. 


@ De you have any experience with that report what- 


s0ever? | 

A Yes, as I testified this morning, I ano member of 
several committees and have had the opportunity of serving 
on several sub-committees who reported here. | 

ia) Would you describe to the Court what, tn general, 
that report is and what it encompasses? | 

A It 1s the official documentary evidence of the 
work of the Group of Interested Professional and Lay Partici- 
pants on the Planning for Mental Retardation in the District 
of Columbia, | 

I don't know that Xr can Give you exactly the figures 

of the members involved, but there are 23 ee Committees 
and each has been actively surveying, objectively a8 possible, 
the status of the facilities and services for the report of 


this group in this area. 
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Q Was that under the supervision of any official 
agency of the District of Columbia? 

A It has been accomplished as an operation of the 
Department of Public Health under the direction ef Dr. Mary 
Grant -- I believe om grant from the United States Public 
Health Service. 

Q Does it pertain at all, or refer at all, to the 
District of Columbia Public Schoel System? 

A It has a great deal of reference to the public 
school system. 

Q Does it refer to the question of mental retardates 
in the District of Columbia School System? 

A It does. 

Q And there is other material, is there not, referring 
to other areas such as St. Elizabeth's Hospital in this? 

A Yes. 

Qs Thank you. 


evidence, Your Honor, solely as to those portions which refer 


MR. KUNSTLER: I would like to offer this into 


to the District of Columbia School System. It is very diffi- 


cult to separate it out by chapter, because it goes all the 


way through, but it is a complete study of the entire mental 


retardation planning of the District, of columbia. It is an 
official document and if Your Honor wishes, assuming that 
you admit it into evidence, ‘counsel will be gla to just 
dilinsate fer Your Honor those portions pertaining solely to 
Snes Publis Schoel systen. 

MR. CASHMAN: Your Honer, with respect to such a 
decument, I would ask that Your Honor defer ruling so that 
we can look at it and cross-examine the witness with respect 
to it. : 

THE COURT: Very well. ! 

_— BY MR. KUNSTIER: 

} Q Now, Dr. Justisen, as I understand it, you have 
had some experience and background with respect to the 
availability of Federal funds referring primarily to those 
available for special education purposes for the training of 
special education teachers, for example, and other things? 

Would you indicate to the Court what this experience 
has been especially specifying the funds’ .in question and 
what part you or your committee had with reference to it? 

A The teacher training committee made up of 
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representatives from the consortium of universities, plus 
the University of Maryland, did have some concern with 
application to train teachers in the summer of 1967 and it 
was around a proposal written and submitted by Dr. Peter 
Swindler at D. C. Teachers College that the members of the 
Teacher Education Committee agreed to give their support 
_—_— eee Deere OES” 

in active ways to the efforts of the District of Columbia to 
meet in-service needs. 

Actually, there ere several provisions under which 
the District 1s eligible for funds both as a District school 
system and under the college provision from several different 
titles in Public Law 85926. 

Q That is the Handicapped children Act? 

A Yes, about $5,000 under each that could be funded. <~ 

Q And has the Board of Education, or the Superintendent 
of Schools taken advantage of this,in your experience, 
opportunity to take advantage of all the funds available for 


Buch assistance to mental retardates and handicapped children? 


MR. CASHMAN: Your Honor, before the question is 
answered, may it be made clear if the witness is testifying 


here as an expert in this field of financing this particular 
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they have avat of. 


THE COURT: Well, then, are you saying you don't 
know the answer to the question that Mr. Kunstler has put 


to you? 


: 
| 
THE WITNESS: I would certainly not ~~ 


THE COURT: You would not what? 
THE WITNESS; T would certainly not pretend to be 
an expert on funding or legislation. I am pretty generally 


informed. | 


MR. KUNSTIER: I will rephrase the question & little 


bit differently, Your Honor. 


Q Doctor, do you know of any particular instance in 
connection with available Federal funds in the area we have 
discussed of mental retardation and handicapped children 

which was not taken advantage of by the District of Columbia 


, Board of Education or the Superintendent? 

i aon | 

i MR. CASHMAN: Now, Your Honor, despite the fact that 
the question has been rephrased, I still think it is necessary 
for the defendant to be informed as to whether or not she 


is answering this question as an expert in the field or whether 
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representatives from the consortium of universities, plus 
the University of Maryland, did have some concern with 
application to train teachers in the summer of 1967 and it 
was around @ proposal written and submitted by Dr. Peter 
Swindler at D. C. Teachers College that the members of the 
Teacher Education Committee agreed to give their support 
o_O Orr)” 

in active ways to the efforts of the District of Columbia to 
meet in-service needs. 

Actually, there are several provisions under which 
the District 13 eligible for funds both as a District school 
system and under the college provision from several different 
titles in Public Law 85926. 

Q That is the Handicapped children Act? 


A Yes, about $5,000 under each that could be funded. <~ 


Q And has the Board of Education, or the Superintendent 
of Schools taken advantage of this,in your experience, 
opportunity to take advantage of all the funds available for 
such assistance to mental retardates and handicapped children? 

MR, CASHMAN: Your Honor, before the question is 
answered, may it be made clear if the witness is testifying 


here as an expert in this field of financing this particular 
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they have a of. 


THE COURT: Well, then, are you saying you don’t 
know the answer to the question that Mr. Kunstler has put 
to you? | 


THE WITNESS: I would certainly not --~ 


| 

THE COURT: You would not what? 

THE WITNESS: I would certainly not pretend to be 
an expert on funding or legislation. I am pretty generally 


informed. 


MR. KUNSTIER: I will rephrase the question a little 


bit differently, Your Honor. | 
Q Doctor, do you know of any particular instance in 
connection with available Federal funds in the dree we have 
discussed of mental retardation and handicapped children 
which was not taken advantage of by the District of columbia 
Board of Education or the Superintendent? | 
{ eee 


the question has been rephrased, I still think it is necessary 


MR. CASHMAN: Now, Your Honor, despite the fact that 


for the defendant to be informed as to whether or not she 


is answering this question as an expert in the field or whether 
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THE COURT: Well, suppose she answers what she knows 
about it without being an expert. would you object to that? 

MR. CASHMAN: No. My objection was merely to get 
her status clear as to whether she was speaking as an expert 
in this particular area. 

THE COURT: Well, we will say she is not in answering 
this question and that will be understood, counsel. You 
wn wer the question. 

THE WITNESS: As a member of the Teacher Preparation 
Committee, a sub-committee concerned with mental retardation 
Planning for the District, it did come to our attention by 
our inquiry as a ccomittee of six people that the District 
had not availed itself or made its requests for funds that 

hia amecchad 
were available under Public Law 85926 as amended. Now, this 
law directly relates to the previous year's amendments where 
the District would not have qualified, but under the present 
provisions as amended the District could apply for funds 


in two ways, both as a District school system for in-service 


training of personnel to work with the disadvantaged youth 
and also as a District college. 


We simply reised the question so that we could help 
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the Superintendent with his application. It was quite 


incidental and accidental that the question was answered in 
the negative and then we slices re ara luence as a committee 
with the United States Office to od a "e delay so that the 
District could then apply for the available funds. 

Q And did they so applyt 1/ sur crepe 

A I have never been able to determine, but I do know 
that they are offering two summer programs currently and so 
ZI would assume that they were funded under seme one of the 
titled of the public law. : 

Q When you discovered that this money was available 


which had not been applied for by the District, aid you 
discuss or did you discover how much was available? 

A XI don't think I have the exact figures, but it should 
certainly come to $400,000, or in that neighbornoed. 

Q And you are aseuning fron the fact that the courses. ve 
are now being given that they did finally make the ae 

A I am presuming so. We have tried to fina cut, but 


we haven't been able to. 


@ Now, Dr. Justison, in your investigation into the 


the programs for the mentally retarded, did you ever discuss 
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anything with reference to whether retardates are eligible 


in the District of oe for vocational education? 


ee _ 
e ee 


A I learned in a airferent connection that pupils in 


the basic track | would not be eligibie for ROE and 
vocational training as offered by the five vocational high 
schools. 


tar Mon ee Say Se an EE ie OO 
—— 


-- do you know = required IQ by the eee of eS 


Public School systen in order for a Sor or a girl to get into 


~ 


vocational } al high school? 


—— 


A Mr. Voliand, who is in charge of that program for 
S——_._.., 
the District Schools, is a member of this committee and did 
report to us, I think early in April, that a on mite 


retarded youngsters were being absorbed Anto _ Some of the 


programs, but essentially, to be eligible ‘tor placement in 


the_ vocational programs, because “of. space ‘Limitation and 


others, the youngsters must present evidence that they can 


meet the general requirement for the general track which of 


would be borderline, you know, 90 or 100. 
MR. CASHMAN: You dropped your voice, Doctor, and 
I did not hear that last part. 


THE WIENESS: The general. borderline re is edutred 


They We have to meet the requirement of the seperes track 


and that 1 would be in the asco of tee ra or a hundred 
TQ. : 
. BY MR. KUNSTLER: 


Q Now, Dr. Justison, does the District of Columbia 
Board of Educational School System maintain a Director of 
Special Education at say a policy level? 


A By policy level in this case you mean in the rank 
of Assistant Superintendent? ! 

Q Rank of Assistant Superintendent, yes. 

A No, I think the sie LS that we were 


given has a title of Special Education Director, or 
See na SO ie ——— 
Director of Special Education, but not ‘at that aanantatrative 


—$—$—<—— a 
—- ah 


level. 
———— 


Q And who does supervise the Special ae Program 


— 


of the D. C. Public Schools? 


A Well, for many years Mrs. Jones was the Director, 


2 2s Sb See ee 


but she has retired now. | 
Q What was her title? | 


A Her title was Director of Special Education. 


Q And, Dr. Justison, are you familiar with other 
cities and the way this post is treated in other cities? 

A Yes. Across the country there are many variations 
in the administrative REE S but most of the major ¢ 


—— 


have either divisions or Repertuante SESS are headed by 


administrative personnel and staffed with a personnel. 
iis covers a wide range of services, you well understand. 

Q Dr. Justison, I mve Seen eee. 
In your study of the mental retardates of the District of 
Columbia School System, did you make any effort to discover 
what or how the ex emotionally disturbed, or the severaly 
mentally retarded or the mentally 111 chiléren were tree x 
vis a ee those who we have defined as mental Cs 


up to now, the people in the basic track? pote 
Ee yw 


A My most _intinate connection with the system os 


been in the area of the severely retarded youngster. This 
aise my major interest because Mrs. Jones and I both 
started in the field of the practicum beginning in 1954 and 
she was faced in September of 1963 with the problem of 
having to orient and train teachers who had been placed in 


the new schools for the severely retarded. 
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Apparently there was funding aves lable for staffing 
and there was space available in the underpopulated schools 
so that a program for the severely retarded youngsters could 
be implemented. : 
I then offeredw services through Howard and she 4 ) 


Ve 


asked me to work with this group which I did, and we had a, 
long association with about 20 of these teachers oT ‘have 


| 
more knowledge of this program by direct expert than f 


do of any other. mae 
Q Now, then, Dr. Justison, have you found 

track contains emotionally disturbed and severely retarded 
children as well as what I will term, for the sake ef con- x 
venience, normally mentally retarded children? : tee 

“MR, CASHMAN: If Your Honer please, there has been 
no foundation whatsoever in this record with respect te 
this witness in whith she has been related to the basic 
track in the District of Columbia Schoel Systen. Her field 
has been shown to be mental retardation, essentially in the 
field of severely mentally retarded children, but there has 
been no basis laid as far as her knowledge of the basic track 


is concerned. 


THE COURT: I will sustain that objection. You 
may proceed to try and ley a basis. 
————eernneem 6 BY MR. KUNSTLER: 
Q Dr. Justison, have you studied or made any study 
whatsoever or research into the composition of the District 
Of Columbia Public Schools? 
A We made such an effort as a working party. 
Q And would you describe to the Court what your efforts 
consisted of?” 

MR, Excuse me, Your Honor, but this has 
been characteristic of a lot of the testimony of this witness. 
Mr. Kunstler asks her for her opinion and she will respond 
that we as a committee or my committee achieved this particular 
result. Now, Your Honor, there is a committee report which 
you will presently consider as to whether or not it will be 
admitted into evidence and of course in that case it would 
speak for itself, if it does come in, but I dothink that for 
this witness to lay a proper foundation, she has to say to 
this court that she herself is aware of whatever the question 


concerns before she can say what her knowledge is. She cannot 


transiate her knowledge fram the knowledge of the, committee and os 
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that is my objection, Your Honor. 


THE COURT: Could you answer the question on a 
personal basis, on the basis of your own experience? 

THE WITNESS: With some categories, I could, yes. 

THE COURT: Well, suppose you do thet, please -- 
just with reference to your own knowledge and experience. 

THE WITNESS: My ovn knowledge and experience would 
lead me to believe that -- . 

MR. CASHMAN: Your Honor, I thought the nature of 
my objection was that I would like to know as an incident 
to the foundation for her answer, what her experience has 
been. : 


THE COURT: Well, suppose you give counsel what he 
THE WITNESS: I have been trying to determine this. 


wants to know, Dr. Justison, please. 


THE COURT: I think he wants to know, Doctor, on 
what basis you have found out whatever you have about the 
makeup of the basic track with reference to mental retardates, 


severely retarded children and so on. | 
a ! 


-. 


THE WITNESS: There has been an abundance of material 


submitted to this working party on the request of the committee 
f 
and with the consent of the Board of Education and for many 
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officers on the committee and these materials supply a 
direct dissertation plus seminars, plus training sessions 
and so I get certain information from my own observations 
and other information has been brought to me from other 
Places and where I had concerns and I wanted information 
it has been supplied to me with any other facts I required 
80 on that basis, may I answer the question? 

THE COURT: Well, the question is this, Dector: 
What is the makeup of the basic track as far as you know 
with reference to low IQ's, high IQ's, mental retardates, 


severely retarded and so on. 


THE WITNESS: The basic track may contain aro) 
who would ordinarily be classified as severely retardates. 


Sd 


It maybe-centains and probably does -- 

MR. CASHMAN: Objection, Your Honor, as to what 
may happen or what probably happens. ‘This witness should 
tell us what 1s happening. 

THE COURT? : What is the basis for you statement 
that it may -- 

THE WITNESS: I think my basis would be found in 


the definition of mental retardation itself which in the 
f 


definition I read, it includes adaptive behavior. I know 
of no severely retarded child who is not pe 
of no seriously disturbed child who mails t aca- 

retarded. 
BY MR. KUNSTLER: | 

~~ —=—"6""F think what counsel wants to know is, as you are 

making certain statements, using the word "may" and "probably" 

40 you know from your own observations and research that the 

D.C. Public School System and particularly the basic track, 


whether there are in fact in the basic track to your know- 
ledge, from information gathered by you or from whatever 
source, children who are what we would call severely dis- 
turbed or severely emotionally disturbed or severely er 
seriously retarded? | 


| 
| et) | 
A Yes, sir. hi p= 


Can you testify to that? 


I certainly can't give you the names -- XI don't 


No, not the names. : 
THE COURT: Woulidyou rephrase the question. 
MR. KUNSTLER: Yes, sir. I am going to show you 
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Plaintiff's Exhibit A-13 and ask you whether ee profile 
—_ 


ee _ 


shows » using the IQ's, if ae is “ proper 2 en 
factor, what ‘type of children there are in accordance with 
the question, as related ¢ to seriously retarded, or sericusly 
emotionally disturbed as against the retarded in Randall 
Junior High School on the date of this profile? 

MR. CASHMAN: If Your Honor Please, that profile, 
if I understand it, has not been presented in evidence. It 
has been identified and perhaps it was offered, but there 
has been no examination either by a deposition or cross- 
examination on that particular document and so I do not 
think at this time it is proper for the witness to read 
into the record evidence from such a document. 

MR. KUNSTIER: Well, it was my understanding that 


we would strike testimony if Your Honor threw it out. 


THE COURT: As I understand it, the question is 


whether or not that profile shows retarded or severely mentally 
retarded or emotionally disturbed students, is that correct? 
MR. KUNSTLER: Well, I don't think I mentioned 
disturbed, Your Honor, but I asked could she tell from the 
profil primarily from the IQ's,. whether these children would 


be classified as retarded or seriously retarded. 
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THE COURT: Could you tell that from the profile? 
THE WITNESS: Yes, sir. Nip - 2) Wetcene 


a 
THE COURT: ‘The objection aN be taken with the —- 


question and the Court will rule on the objection after it 
rules on the admissibility of the exhibit, 13. Now, you 
may answer the question, Doctor. | 
THE WITNESS: The profile does ae evidence of 
retardation by the District's own measure of retardation in 
IQ, by the District's own classification of 0 atfrerences 
between mildly or educable mances nr Recaronces A severely 


—— 
_——___- a —— 


mentally retarded. ! 


N 
XN 


There is also evidence that there is at least tone 
case, and I have not reviewed this item by item, of severe 
retardation in the basic track, = \ | 1 Se 2 

BY MR. KUNSTLER: | 

Q What 1s that standard of severe retardation pur- 
suant to the IQ factor? a hoae 
\p iN 


May I check the on this? asl = 
y 


aoe : 


A 
Q Yes. 
A 


Severe mental retardation, the IQ cutoff is 35 to 55. 


Q Well, have y-u found IQ's on thé profile which are 


Q And where is this standard contained? 
A This is an official publication of the District of 
Columbia. School System, I think under recent date, called 


'cieetes $0 Special Biuestion, Kindergarten to Grade twelve," 


cutlining criteria for admission and Giving soe Bethods ant 
po 

comments. 

; Doctor, is that an official document you received 
from the Board of Education? 

A AS supplied by the Working Committee on Education, 
yes. 

MR, KUMSTIER: I would like to offer that document 
into evidence, and then I have only a few more questions. 

THE WITNESS: It is & part of the report, the pink 
report. 

a Oh, it is in the pink repart, also, that has been 
offered, that I think is A-10? What page is that on, Doctor, 
in A-10? ait an) | 

A 9, I believe, in the pink report, but I would 
have to check. 

MR, CASHMAN: May we have the date of it, Your 


Honor? 


| 
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THE WITNESS: There are several different ones. I 


don't see the date on this. | 


MR, KUNSTLER: What page is it? | 
| 


THE WITNESS: 21. 2-1, classes in basic education 
are listed on the same page with IQ 55 to 85. : 
BY MR. KUNSTIER: | 


cn eee eerte 


Q Wow, Dr. Justison, Just one more question with 


reference to the profile which you have in front of you. 
| 
Does that document indicate when each student was dast tested? 


A Yes, 1t dees. | 
Q And did you find many instances on there rey A 


as mich as five or six years since the last test? 
emma \ 


MR. CASHMAN: Your Honor, I would objeet to that on 
the same ground. It is not in evidence. | 
THE COURT: Same ruling. 


You may answer the question. 


\ THE WITNESS: Yes. 


eet 


| 
Q Qne more question, there are a great many tests 
indicated on that profile, is that not correct? 


A There are a number of tests. 
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MR. KUNSTLER: Your Honor, at this time we would 
Like to ¢ all Dr. Haynes to the stand. 

MR. REDMON: May I inquire, Mr. Kunstler, whether 
you are calling Dr. Haynes as an adverse party? 

MR. KUNSTLER: I guess I am calling her as an 
adverse party, I guess I must. She is an adverse party. 

THE COURT: All right. 
Thereupon, 

EUPHEMIA HAYNES 


was called as a witness for and on behalf of the Plaintiffs, 


and, having been first duly sworn, was examined and testified 
as follows: 
= DIRECT EXAMINATION 

- BY MR. Kunstler: 

Q Dr. Haynes, would you state your full name for the 

cord, please? 

A Euphemia L. Haynes. 

Q And you are President of the Board of Education? 

A Yes. 

Q Of the District. And how long have you been 
President of the Board of Education? 


A Since July 1, 1966. 


Q And Dr. Haynes, when did you first come on the 


Board of Education? 


A In 1960. | 

Q Do you remember t le month in 1960, Dr. Haynes? 

A I think it was April -- I am not absolutely sure 
about that month date, but it is a matter of record. 

Q Dr. Haynes, would you just state for the record 
your background? ; : 

A Well, I have a Bachelor's degree from Smith College, 
a Master's Degree in Education from the University of Chicago, 
a Master's and Doctor's degree from Catholic University in 
mathematics, Master's degree at Chicago was in Education. 

Q And Dr. Haynes, in addition to your service on the 


Board of Education, what is your occupation at this moment? 


A I have retired from the Teachers' College where I 


was the Chairman of the Division of Mathematics since the 


beginning of the college. 
And when was the college -- 
About 1930. 
When did you retire, Dr. Haynes? 
1959. 


Q Now, Dr. Haynes, with particular reference to the 


s opalled track system which is in effect in the District of 


Columbia sched system, as I take it, you have been an opponent 
of the track system for sometime, is that correct? 

A I have. 

Q And you have made this position public on many 

occasions, have you not? 

A As early as November 1963 I made the first presen- 
tation to the Board relative t o the dangers involved in the 
track system. \ 

And I show you Plaintiffs’ B.7 arn ask you if this 
is the statement to which you have references? 

A This is. 

Q May I have this marked, Mrs. Duffy, please? 

DEPUTY CLERK: Plaintiffs’ B-7 for identification. 


(Plaintiffs' Exhibit B-7 
was marked for identification. 


BY MR. KUNSTLER: 
Q Now Dr. Haynes, does that statement which is B-7 
: for identification, does that statement reflect your feeling 
about the track system today as it was then? 
A Definitely. I made another statement in December 
of that year in which I stressed the value of the self-image 


and the value of and the detriment to the self-image by a 
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young person that is incurred by t he track system. 

Q With reference to what is in the statement of 
November 20, 1963, and forgetting for the moment any further 
statements, is the statement of November 20, 1963 still your 

\ opinion today as far as it goes? ; 
\ wee Definitely. , 


MR. KUNSTLER: I would like to offer it into 


evidence, Your Honor. 
| 


MR. REDMON: Subject to cross examination. 


MR. KUNSTLER: Subject to cross examination. 
““Dr. Haynes, in the statement which I have read, 


yi u are discussing your opposition to the track system in 
terms basically of the fact that it is an undemocratic system? 
A Yes. 
Q Now, Dr. Haynes, with reference to its --let me 
withdraw that--. Dr. Haynes, you are quite fami lier with the 


school system and you visited many schools? 


A I have taught in t he school system since 1915 


ail the way through the high school for many years before I 


taught in college. 


Q In fact, you were teaching in t he system when it 


was a segregated system? 


A Yes. 


Dr. Haynes, you are a Negro are you not? 
I am. 

Q Dr. Haynes, in your capacity as a member of the 
Board of Education since 1960, have you had opportunity to 
watch the track system in operation? 

A Yes, I have, I have studied it very closely and 
I have studied the expressions of educators in the field 


relative to it before I brought anything to the Board of 


Education. s 
Q Now, in addition to the statement which you made 
on November 20, 1963, our B-7 exhibit which,as I have 
indicated, talks in terms of democracy or lack of democracy 
with reference to the track system, with particular reference 
to its effect o n both Negros and impoverished disadvantaged 
children, whether they be Negro or White, have you come to 
any conclusion from your observations of the school system 
) as to whether the effect of the track system on such individuals 
[ae REDMON: --I am going to object, Your Honor, 
this calls for a conclusion. 
THE COURT: Are you asking the witness to testify 
as an expert from her experience with the schools as a 


teacher and as a member of the Board? 


— 
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MR. KUNSTLER: That is c orrect, Your Honor. I 


think in that sense she is certainly in the same capacity as 
Dr. Hansen both from her background, her long experience in 


the school system, her close obeervations, her reading of 


material as she has testified to, and her deep interest and 
concern in the main aspects she has been concerned with as 
she testified to. | 


MR. REDMON: I'd like to know, Your Honor, what 


field she is going to testify in. 


ee C OURT: You are offering her as an expert in 


| 


what field, sir? : 
MR. KUNSTLER: As an expert in the District of 
Columbia track system as it exists and as she has seen it a 
observed it in operation, not track grouping tn general. 
MR. REDMON: I object to it, Your Honor. 
i THE COURT: You may examine t le w itness with 
_ reference to her qualifications as an expert in this 
y | particular limited field which coussel has indicated. If you 
want to reserve ywur examination until cross you may do so, 
otherwise do itnow. : 


ne MR. REDMON: I would prefer t o wait. 


A Definitely. We hat an open meeting in which a 
number of people brought observations relative to the track 
system. I have heard many statements from those people who 
are in the community as parents, also from teachers in the 
community who are dealing with the problem, b ut personally 
I have not dealt with it. 

Q Have you had any discussions with any of the 
educational people in the District of Columbia outside of the 
school board, people at Howard, for example, and other insti- 
tutions? 

A Yes, I have,and I have a number of documentationscon 
this before I brought this question to the Board. 

Q Have you read any material about the track system 
as it operates? 

A I have read a number of opinions of educators in 
the field relative to the track system, relative to ability- 


grouping. 


Q To get back to my question of sometime - - Dr. Haynes, 


which I will rephrase for you, in addition to your opposition 


to the track system on the grounds it being undemocratic in 


_——— 
your opinion, do you have any opinion as to what any opposition 


you might have to it with reference to its Operation on Negros 
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in schools, for example, which are predominantly Black or on 


poor Whites in the District of Columbia, have you come to any 


conclusions? | 

A Very definitely. When I opened this discussion I 
pointed o ut that the basis upon which the division is made 
is not valid in this city in the way it is used. In the 
first place, the IQ for grooging —separating into groups-- 
has been discarded as early as 1943, and I quoted at the 
time Dr. Stoddard who had then an article in Phi Delta Kappa 
and produced that article for reference in which he points 
out that this is true, in addition to the question of grouping 
on a basis of IQ, the use of the standardized tests, whether 
they be in one field or another field, are not valid measures, 
are only valid measures for the middle class Whites because 
they can only be valid for that group which was used in making 
the standardization, auiphere are not Negros involved in those 
standardizations, the lower class Whites are not involved. 
This is mainly a middle class White standardization and there- 
fore the standardized tests have been shown to fail to measure 
the true ability of a child. 

Another thing which I pointed out and basis for 

my disagreement very severely is the fact that there is an 


area in w hich everyone will fail, anyone will fail, and there 
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is an area in which he will succeed. Therefore, it is impossible 
to classify into groups persons with such wide variations in 
ability by different fields of endeavor. For example, a 
person may be very skiliful in science and mathematics, that 
same person may be very weak in English. A person may be 
very skillful in its writing in English but because of the 
abilities there found, his directness is limited in the 
field of mathematics or science and he doesn't measure equally 
in tat field. Therefore, a test which classifies all pupil 
into a category is an unfair test because it doesn't recognize 
varying abilities within the same individual. 

Q Dr. Haynes, would you say in your experience here 
in the District of Columbia, that in your opinion, the track 
system as it is in effect in this city is unfair or discrimin- 
ates against Negro children in the school system? 

A tt very definitely does. You will find that a very 
large percent of Negro children in the basic track. This is 


most unreasonable to expect to find these children. I have 


of 
been a teacher in the public schools of the District/Columbia, 


I have handled a very large number of Negro children in this 
city. I could not begin to say or give you the extent of the 


young people who have gone through the schools here and who 
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Bavele attained reputations, who have achieved major assign- 


ments throughout the nation, to say that they a few years 


later, the very large percentage that we have of Negro 
and 
| children, is in the basic track/is simply something that 


one can't possibly believe,and there is SES) something 
moving against them that is not in evidence. 


_-- ———— 
: MR. KUNSTLER: Would you pardon me, Your Honor? 


May I just take one minute? We have a problem. (Mr. Kunstler 
and Mr. Anker confer.) ‘Ms involves the Prince George man, 


Your Honor, he is leaving now and we are trying to work out 


something. 


Your Honor, can Mr. Anker approach the Bench for 


a moment? | 
THE COURT: He may. | 
MR. ANKER: Perhaps we ought to ask Corporation 


Counsel here too. 


Whereupon counsel approached the Bench and 


THE COURT: Seep up. 


the following proceedings were held:) 
MR. ANKER: Here is where we are, sir. Mr. Nussbaum 


suggested he would be willing to supply the information we 


BY MR. KUNSTLER: 

Q Dr. Haynes, with reference to the track system, are 
you prepared to state whatyou think is the purpose of the 
track gystem or its effect in terms of the race or economic 
level of the pupils in the District of Columbia school system? 

THE COURT: I think it would be preferable to 
divide the question up, first, as to race, then as to economic 


level. oo 


y 


BY MR, KUNSTLER : 

Q I'll rephrase the question and would like to know 
what you think the purpose of the track System or its effect 
in terms of the race of the pupils affected by it? 

A I can answer the second part of the question more 
easily, the question about purpose, if I may direct my answer 
to that first. 

To effect, as I said before, its imposétbte, the 


curriculum is decided early in the child's life. He cannot 


move forward, everything is based on what he cannot do rather 


than what he can do. He cannot think in terms of directing 
his life. And therefore he is disadvantaged as a very young 
child from considering himself as an individual American 


eitizen who must adjust, who must understand himself, what he 
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can do, where he will go, what his possibilities are, as 
well as understand those with whom he must live and those 
with vhom he must work. It is equally Seccenentel to the 
honor student as it is to the disadvantaged youngster. But 
very definitely is it unfair to the disadvantaged youngster 


because here you do not have the parent ready to challenge what 


is being done, the parent has faith in the school system that 
is being supported, he is unaware and has his faith in the 
teachers, he is unaware what is happening to the youngster. 
And it is a very, very unfair thing to the young people. 

Q And with reference to the portion of the question 


dealing with race, upon whom do you think does the burden 


\ 
| 


of the track system fall? 


A The burden definitely falls on the Negro race, on the 
| 


Negro group. i 

Q Now the second question I asked which was the same 
question except I substituted for the term the term economic 
level of the student concemed? i 

A The same is true of the economic level because this 
is a situation in which one must defend himselé and one doesn't 
expect that from his public school system, but he must be on 
the defensive and protect himself against this if it is possible, 
and it is not possible for him to move his ita out of the 


_lower track unless he makes a very quick move ena finds he 
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has been misplaced. IN that case he has a chance of moving 
forward, but we have today a group of children who are not 
in the basic track because it has been found that they did 
not belong there but they cannot go into the regular str 
because they are not ready for that./ Lapin 3 pee A on f- mee Se \ 
Q Dr. Haynes, are you prepared to ae the other se 
part of the question which was the purpose in your mind of the 
track system viz a viz race or economic grouping? What do 
you think was the purpose? 
A As I said, I was not on the Board, I heard none 
of the discussions when this was opened up, I did not know 
about this. I was in the college and was not in wntact with 
;, the tracking and I was not involved in the discussions. But 
‘ this has been charaderized by writers as a means of segregation. 
vi MR. REDMON: Objection, Your Honor, she is testifying 
to her conclusions. We want to know why she says the purpose 
is segregation. 
See THE COURT: Doctor, can you tell us anything that 


has happened with reference to your experience on the Board 


which indicates that the purpose of the track system, and 


: 

j 
i more particularly the basic track is to keep Negros together 
f 


or to keep disadvantaged Whites together? Lets try Negros 


first. 
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A Certainly if we find the larger number of basic tracks, 
most of the basic tracks, where the Negros are found, it does 


achieve separation on the basis of race. If this were not its 


purpose, then why would it have been -- why would we find 
this type of classification - - | 
MR. REDMON: I would object to that response, Your 
| 


MR. KUNSTLER: I think it is an inference, Your 
| 


system has been mainted? In other words, you state the 


THE COURT: That is your inference that the track i 


track system separates the races or has the general effect) / 


and as I understand _ it you impart from that, since that is 
the effect HS must also be the purpose? 


Se ee 


THE WITNESS: That is right. I was not a part of 


the construction of the purpose and that is the reason I don't 
see how I can say this was precisely the purpose, but in view 
of what I see, in view of what has happened, in view what 
has operated, it is before us every day, it is segregation 


according to race. 
| 


Q Dr. Haynes, since you have been on the Board, has 


~ 


Dr. Hansen in any way brought to the Board's attention any 
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other alternative to the track system for its consideration? 

A No, Dr. Hansen has not. 

Q Dr. Haynes, at the Board meetings that you have 
attended, did the Board discuss at all,any of the meetings 
that you have attended,and when I say the Board or any member 
of the Board, ever discuss the race of either the adminis- 
trative or teacher personnel in considering appointment, 
promotion? Was it ever brought up? 


A The question of race has been brought to the Board. 


MR. REDMON: I am going to object to the answer 
of that question, Your Honor. I understood her testimony 


* 


was to be limited to the track system, now we are discussing 
teachers. Are we broadening this field of testimony? 

MR, KUNSTLER: I don't think I said it would be 
wholly limited to the track system. 

THE COURT: This is the president of the Board and 
I don't think counsel or anyone else should be restricted 
in asking this witness any questions about this Board relative 
to the law suit, so I'll overrule the objection. 

BY MR. KUNSTLER; 


a mere rete 
ee 


Q I'll rephrase the question also, Doctor, to make it 


it more explicit. How are promotions and either promotions 
of teachers or other people within the system --transfer 
or initial appointment-- brought to the attention of the 


Board? Who does that? 


A The Superintendent brings his recoumendation after 
the examination is completed. He brings his cecommendation 
to the Board. 

Q And then the Board then either approves or dis- 
approves the recommendation? 


A That is right. 


Q In any instance since you have been on the Board 


have they disapprove a recommendation by the Superintendent? 


A They have in one or two occasions. 


Q Andin the presentation of this to the Board by the 


Superintendent or tn the discussion of it by the Board prior 
to voting, has any mention been made of the race of the new 
prospective appointee or transferee or person to be promoted? 

A No, there has not, to my knowledge been any menton 
of the race of the candidate or person being promoted, (>) 


discussion of race surrounding it. 


' briefly. 
a 
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Q Dr. Haynes, was it generally understood on the 
Board, if you know, that there were certain schools in the 
system which would, for exanple, always or almost always have 
a White principal such as the Northwest schools, what we 
call predominantly all White schools? 

A Would you rephrase that? 

Q I'll ask the question another way. Was any proposal 
ever made by the Superintendent for the appointment of a 
Negro principal for any of the predominantly all-White 
schools: in the District that you recall? 

A I don't recall. WA 

Q Do you know, Dr. Haynes, that there are some 
schools in the District which are referred to as predominantly 
all-White? 

A Yes. 


Q I'll talk about the elementary schools very 


—— 


(At this point there was a change of Reporters.) 
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Q Dr. Haynes, in the schools which are known as 
predominantly white schools, do you know of your om know- 
ledge what the overwhelming racial composition of the teachers 

/ 4n those schools is? | 
coe | 
MR. REDMOM: Your Honor, I object to the question. 
It is leadingin nature. i 
THE COURT: The objection is overruled. 
| 


BY MR. KUNSTLER: 


Q The objection is overruled and you may answer the 


question, Doctor. 


A I don't think I am really prepared to answer that 
question. | 
Q All right, Dr. Haynes. Do you know of your own 
knowledge why the Board, if it has not, has not applied for 
/ all of the availeble Federal funds that were in existence, 
if the Board knew about them? : 
"~~, REDMON: Your Honor, I object to the leading 
nature of the question and to the classification as to what 
is available in terms of Federal funds. | 
—~aHE couRT: Do you know anything at a1 about the 


subject? 


~ ae, 
ee 


NOON amare e 
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THE WITNESS: No, I don't. I really know very 
little o. 


BY MR. KUNSTLER: 

Q Very well, Dr. Haynes, you are familiar with what 
3 called the Passow Study, are you not? 

Yes. 

Or the proposed Passow Study? 

Yes. 

And are you prepared tc indicate to the Court what 
you believe from your observation are the broad purposes of 
the Passow Study -- not the purposes of the study, but the 
purposes of irstituting the study? 

MR. REDMON: Objection, Your Honor. 

THE COURT: What is the purpose of that question? 

MR. KUNSTIER: I justhanted to find out, Your Honor, 


whether the Passow Study was intended in any way to inter- 


fere with the operation of this law suit as was alleged in 


our temporary injunction. 
MR. REDMON: If the Court please, we have -- 
THE COURT: We have had that matter before. 


MR. KUNSTLER: All right, Your Honor. 


and their abilities, in one classronm? 
A That's right, yes. | 
9 Dr. Haynes, do you know the percentage of dropouts 

in Division Two classes prior to 1964? i 


A Deo I know what? 

Q Do you know the percentage of aropouts in Division 
Two schools prior to 19549 : 

A don't. : 

Q Did you ever direct your attention to the problen 
of dropouts prior to 1954? | 

A We didn't have the problem of droupouts. We were 
not conscicus of the dropout question as we are today. 

Q And that was because it was just not a problem? 

A That wasn't a problem at that time. : 

Q Dr. Haynes, have you ever heard of a so-called 
atypical class? | 


A Yes. 


Q And did it exist in Division Two schoels prior to 
1954? | 
A I cannot speak with authority there, to be sure 


that I am accurate, but I think that it did. 


Did you ever have such a class? 
No. 
Did you ever teach such a class? 
No. 
Q Did you have children in your class in respect to 
which children you determined they ought to be Placed in an 
atypical class? 


A No. 


—. So that regardless of the number of students that 


you had in any Sere Since 1915 up unitl 1930, at least, 
you sore found an atypical child in your class? 

A No. 

Q And you attempted to teach these children in your 
class from one end of the spectrum to the other, is that 
right? 

A Yes. My experience was in the high school at this 
tine. 

Q . I understand. Did you ever consider the percentage 
of children that flunked a course that you would give in 
mthematics in terms of a percentage factor over this period 
of time? 

A Yes. 


Q And what percentage, roughly -- fr don't mean an 


exact figure -- but about how many would there be, a large 
area, a medium percentage, or a small number of children 
flunking out? | 
A I cannot give you an answer to that qesacion! 
I would say this: ‘That it was a sma number 
because the emphasis was on succeeding and in. panei ing a 
Class where you have a Situation where you are constantly 
moving in the direction of promoting all in the class, you 
are quite certain that you will have a very enali number who 
fail. : 
It is not difficult, even though you — a heter- 
Ogeneous group, as you work with these pupils , it depends 
upon how mich time you place with them as to the kind of 
results you get and I am quite sure that there was & small 
number. But I have no way of knowing and I would hate to 
Give you an exact figure at this point. 
Q Well, how many children would you have in a class? 
A You would have, I would Bay, in the neighborhood of 
30 pupils in a class. 


Q In a class such as this, from your own) experience, 


Dr. Haynes, what number of children on the average would you 
find who were slow, slow learners? 

A Well, because theyhave been subject to classification 
ail through, as they go forward, if they are promoted the 
assumption is that they would be able to do the job of that 
assigned curricuiun. 

So that you are not dealing. with people who have no 
hope of achieving this assignment that you have before you, 
and therefore, you expect a very large percentage of your 
class to be able to go forward. 

Then it has been the custom for these youngsters not 
to be promoted on the basis of what they were able to do, 
but they have been encouraged to work overtime, or what have 
you, in order to achieve and if that is the custom, then you 
just don't have the problem in this heterogeneous class and 
we did follow this, 

Q Let me ask you this: You know we have 2 so-called 
honors program in the District of Columbia School System? 

A Yes. 


Q And you know also we have what is known as the 


college preparatory curriculum in the senior high school? 


A Yes. 


Q And efforts were being made before 1954, were they, 


to reach the gifted child in the heterogeneous classroon? 
A Ch, well, ee 


Q What efforts were they? | 
A Well, tear: teaching has resulted from the, well, 


it 1s a simple extension of the -- 


Q Dr. Haynes, maybe you misperceived my question. 


A I see. | 
Q I have asked you prior to 1954 what efforts were 
being made in the Division Two schools to reach the gifted 
child, to fulfill his achievements as much as possibie in 
the educational field? | 


A I am trying to answer that very question. 


I don't know how else to start. 


After you have given a lesson or a presentation of 
a type you find that with the time you have spent on this, 
you feel that now you have some people who need not spend 
any further time to achieve what you have attempted and you 
then assign them some things to attempt, reading things, 
| 


opportunities for exercises in the classroom, experiences in 
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the classroom, that you did not expect to achieve related 
to the students before and so you differentiate from that 
basis within that group. 

Q So how do you do that. Do you spend your time with 
the slow learner in the class? 

A No, and I didn't work only with the best group in 
the class. 


I may be spending time with the slow learner in 


the class and I may be spending time with the average learners 
in the class and I may be spending time with the best learners 
in the class, with individuals in the class, but the class 

is handled as a series of individuals and the assignments 
that are made to the student are those assignments which I 
feel are best for their growth at the moment. 

Now, of course, you have those who heave gone beyond 
the expectancy of the average in the class, and then I would 
be prepared to give them stimlating experiences otherwise. 

Q Let us take you experience in high school with 
respect to the mathematics courses. What course did you 
teach in mathematics in high school? 

A Well, I went from the beginning as a teacher of 
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mathematics in senior high school which meant I covered all 
courses of it in the senior high school. : 

Q Was there anything beyond algebra or trigonometry 
in those courses? : 

A Well, solid geometry and in some places calculus, 


analytical geometry. 


Q Where were the some places where the analytical 


Geometry er calculus would be taught? 


A Where? ae age 
OST ee: 
v3 + Cr aa we 


| 
A Well, where there was any evidence/in the school 


Q Yes. 


that the students were sufficiently interested and sufficiently 
prepared te elect these courses. They were elective courses 
and could be elected by anyone who wanted them. | 

Q So that the child who considered he had the ability 
to take the courses could take them, elect then, and if he 
flunked out, he flunked out? 

A Yes, sir. 

Q Now, after 1654, Doctor, did you then mae at the 
D. C. Teacher's College? : 


A Yes, well, after 1954 the D. C. Miner and Wilson were 


1009 


combined and I remained at the D. C. 1. C. until I retired. 

And you have retired as of 1959, was it not? 

1959, yes. 

Dr. Haynes, I understand that your husband was a 
member of the Administrative Staff of the District of 
Columbia School System, is that correct? 

A Yes, sir. 

Q And what was his capacity prior to 1954 in the 
school system? 

A He was Assistant Superintendent in Charge of the 
Colored Schools, First Assistant Superintendent. 

And after 1954, what was his position? 

Deputy Superintendent. 

That is directly under the Superintendent? 

Yes. 

And how long did he remain as Deputy Superintendent? 

Until retirement in 1958. 


Q 1958 -- do you recall whether your husband made any 


complaints about the institution of the track system in 
1956, 1957 or 1958? 


A He made no complaints to me. As a matter of fact, 


we were in different areas, different directions, and we 
seldom could discuss our areas. I knew nothing about adminis- 
tration. I wasn't in the field. : 
Q But as far as any criticism is concerned, you don't 
recall any? | 


A I recall: no criticism. | 

Q Dr. Haynes, you made a statement, I believe, on 
direct examination that you did not believe in testing 
individuals by groups with respect to the reprogramming of 
a child in the basic track, is that correct? | 

A Well, if I understand your question -- : 

Q If I understoed your testimony, and I wid try ‘and *:° 
repeat the question, Doctor. You say that you aiseporoved 
of the use of the group achievement tests as a vais for 
the reprogramming of a child from one curriculum to another? 

A From one program, or from one curriculum -- 

Q Yes. : 

A I disagree with the test as a measure of the ability 
of the student in any given area. It is suggested, it could 
be suggested, but to classify on the basis of this, I disagree. 


Q You mean solely on the basis of the group test? 


A Yes. 

Q To your knowledge, has that been done in the 
District of Columbia School System? 

A I disagree with the way it is being done in the 
District School System, whether it is solely or whether it 
is in agreement witha in collaboration with some other 
information. It is not -- it is not the proper use of the 
test. 

Q Well, what do these tests do, Dr. Haynes, in terms 
of measuring achievement? 

A Well, I am not allowed to use documentation here, 
I don't believe. -- 


THE COURT: Dr. Haynes, you may use whatever you 


THE SITNESS: Well, I would like to because this 
has been so well said by educators in the field. 

MR. REDMON; I prefer, Your Honor, to have her 
testimony, not an educators. 


THE COURT: Well, suppose we put it this way. I 


suppose that there is something in there that you agree with, 


is that the idea? 


be a fair statement? 

A Are ron referring to the test that al teacher may 
give to a group, or are you referring to a standardized 
test? I have no way of knowing and they are very, very 
different. i 
Q All right, I will indicate to you the standardized test 
now svecifically used in the District of Columbia. 

THE COURT: Well, since the witness has indicated 
that she doesn't know what tests are being used, perhaps 
it will be useful for you to tell her what teste you have 
reference to in your question. | 
MR. REDMON: Very well, Your Honor. 
BY MR, REDMON: 
Qe doe Haynes, doyeu know whether any tests are being 
ven in group standardized tests now being used in the sixth 


rade in the District of Columbia -- 


A Standardized tests are being given now in the sixth 


grade in the District. 

Q Do you know what tests are being given in the sixth 
grade? : 

A No, I do not. I would refer you to the Department 


where that could be obtained, but I don't have that 
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information. 
$0? 
Q (Do that for the purpose of discussing any question 


Nat 
@s to the type of standardized group tests that are being 
@lven in the District of Columbia, your testimony is that 
you don't know what those tests are or what is the content 
in them? 

A No, but I know what all tests do of that type. They 
vary very greatly and it is impossible for me to say what 
cee the elements of those tests. 

Q Is it your information, Dr. Haynes » that the stan- 
dardized achievement tests, although very different, still 
have one common goal? 

A As & goal or purpose? 

Q Has it a common purpose in the standardized achieve-~ 
ment tests as you know it? 

in The tests determine the position that this, that the 
individuals in this group, bear to a standard that has been 
set up for that particular grade, whether the, however the 
_ Group is characterized. 


It is a very difficult question to answer because 


it refers to a standard that has been set up for standardized 
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tests and all that the measure does is to take the particular 
people that you are measuring and indicate how they compere 
to that standard for a particular area. : 

Let us say if you are measuring, if this is the 
standard test which you would use to give you the measure 
for a given position in reading, for a given grade, then you 
will get a measure of the individual in relation to that 


standard. 


Q All right, then. I will ask you this question, 


Dr. Haynes: How is that standard set up? 
A The standard set up? 
Q Yes. 
A By & large, by examining a very large number of 
people. | 
Q Throughout the country? 
A Throughout the country. 
As I said a moment ago, it depends upon the nature 


of the persons used to give the standard, because @ standard- 
ization is based upon those who are involved in the standard- 
ization. | 

If no persons comparable to those that you are 
measuring are involved in making that standard, the standard 
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has no value in this context and that is what is going on. 
This is what makes the standardized tests of value 
of no value. 

Q All right, then. In terms of comparing the child's 
achievement in the standardized tests you have indicated 
that there is a comparison made to a standard which is compiled 
from all the tests made throughout the country. 

A Well, now, I don't mean all the tests, I mean those 
tests used all over the country. 

Q Well, didn't they take the results of all the tests 
and come out with some standard which they call a median or 
upper quartile and lower quartile? 

“A But this is in terms of those entering the tests, 


not the test itself. It is not a group of tests to be used, 


but it its those tests used all over the country for a large 


number of different people. This is the way I understand it. 

Q So that the particular specialized or the particular 
standardized achievement test itself, all of those results 
throughout the country are compared in a median or percentage 
range as set up for the upper quartile, the median quartile 
and the lower quartile and so forth? 


A Yes. 


Q And is 1t not also a fact that the student will 


be compared with the achievement range of those within one 
school system? | 

MR. KUNSTLER: I will object to that, Your Honor. 
In order t> save time, the witness has testiried that she 
is not an expert in tests and we are going to have experts. 
This is certainly going to an area of real expertise on 
tests. We have two experts on tests who will testity later 
and I just don't see, really, what we are getting nto here 
with Dr. Haynes who has admitted that she is not an expert 
in tests and she was not offered as an expert in tests, 
certainly. i 

MR. REDMON: She has been offered as an expert in 
the track system and an integral part of the track systen, 
if it please the Court, is evaluating and then programming. 
Now, Dr. Haynes has indicated some objection to the method 
of operation in the D. C. Public School System vy virtue of 
the fact that the group achievement tests are being used 
improperly and I think I have the right to examine her on 
whether she knows what is being actually done in the District 
ef Columbia Public School System and how they are being 


compared with other norms. | 


THE COURT: You may, of course, continue with your 

cross-examination, but as the Court understands Dr. Haynes! 

’ testimony it is that these ranges are being used, these 
tests have been prepared cor middle Class whites and that 

they are not relevant to the culture to which they are being 
| applied here in the District of Columbia. 

| MR. REDMON: Well, thet is what I am trying to find 
- Sut, Your Honor. 


THE COURT: I think she so stated. 
MR. REDMON: Because I have heard her say something 


aes doesn't know what test is or what is in it. 
THE COURT: Well, suppose we proceed, Mr. Redmon. 


MR. REDMON: May I have the last question read back, 
please, Madam Reporter? 

(Whereupon, the reporter read back the last question. 
as follows: ) 

Sami" Guestionslizentt it also a fact that a student 
would be compared with the achievement range of those 
within one school system?" 

THE WITNESS: Well, I am not sure, could I have it 
again? 
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(Whereupon, the reporter reread the question. ) 

THE COURT: I think counsel means that if everybody 
in the school system took the test then the result of that 
test would show relative values within the seheol systen. 

MR. REDMON: if I could clarify it even further than 


| 
that, Your Honor. 


THE COURT: All right. 


BY MR. REDMON: 


Q Let us take the sixth grade test, Dr. Haynes, the 
same type of standardized achievement test given in the sixth 
grade within the D. C. Public School System. | 

Ia it not a fect that one child's echievenent on 
that test would be compared with all of the others as a com 
parison? : 


A Yes. | 


Q Now, is it not a fact that in the District of 


Columbia that this is being done? 


A I judge that it is being done. ‘This is what sheuld 


| 
be done, 


Q Well, do youlmow? | 


A Well, 1f you are asking me if I have investigated 


" the Department, no. 
Q All right -- 


‘ 


A I don't have that information. cs 


THE COURT: Well, the question 1s do you know. Have 
you any personal knowledge of actually what is being done 
with this type of test? 

THE WITNESS: Yes, I have reports that come to me 
from the Department and therefore I know to that extent. 

BY MR. REDMON: 

Q Have you ever talked to Mrs. Davis or any members 
of her staff at the Pupil Personnel Placement and made any 
complaints that this was not being done? 

4 I have made complaints on thefey in which it 1s being 
used, yes. 

Q All right. Now, with respect to the comparison of 
the child's achievement with others in the same grade in his 
own school, do you know whether this is being dene, or not? 

A Would you ask the question again. I didn't get the 
line, the direction of the question and it would help me, 
maybe, to answer it. 

Q I am sorry, Dr. Haynes. Let us presume that there 


is a reasonably large elementary school that has at least 


two and maybe three sixth grades within the same school and 


that they all take the standardized achievement test and 


that the results come back. Do you know whether there is 


any comparison of that child's achievement with that of others 


in his three sixth grade classes of the same school? 


A Well, we have just said that this is a comparison 


of all the children in the school system. 


Q I understand that, Dr. Haynes, and we have agreed 


that there is probably a comparison being made -+ 


A Therefore, 1t would mean, would it not, within that 


school system also? 


: 
Q I am asking you, Dr. Haynes, about an isolated 


test of sixth graders in an old school, taking only the 


test for sixth graders in this case, and comparing that 


child's achievement with others of the same sixth grade 


Class from that 


one school -- 


oR KUNSTLER: Your Honor, I would like to object. 


I don't think there has been any testimony in this record 


eat all that the 
scores relative 


School System. 


testing in the track system is on any test 
to the standing within the D. C. Public 
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It is my understanding that it was a national 
standard. It was an IQ standard and for that reason compari- 
son between the school system, if they don't change the stan- 
dard within the school system, would not be relevant. This 
is a national standard and if you don't make out, you are 
in the basic grade, so I don't see how it is relevant to 
any testimony in this record. 

THE COURT: Well, it does appear that the witness 
is not familiar with this District system. Perhaps that is 
why she is having trouble answering the question. 

As I understand it, counsel wants to know from you 
whether or not if all the sixth grade students in a particu- 
lar school, which may contain three classes in the sixth 
grade, were given a group test, whether or not the group test 
would reflect the difference in the achievement in the chil- 
dren in that schoel, in the different classes in the sixth 
grade in that school. 

) Obviously, the answer has to be yes, 80 I don't - 


understand what you are getting at, Mr. Redmon. 


MR. REDMON: The question is, because the statement 


has been made by Dr. Haynes that this track system is not 


curriculum, would it not? | 


If by general you mean that particular group, yes. 


A 
Q Well, we will use that terminology, Dr. Haynes. 
A 


Yes, I understand you now. 

Q  Now,we all know, despite all the discussion about 
the basic track, that 85 to 90 per cent of the students of 
the District of Columbia are heterogeneously placed ina 
general curricula, am I correct? | 

A No, I don't agree with that. : 

Q Well, would you please give me figures, then ~- what 
percentage of the people are in the basic EEE at the 
present time? 

A Well, I think for instance here I ab figures 
from the office of the Department of Research which indicate 
that the number in the basic track in the claentary are 
2,810, or three per cent, 3:8 per cent. | 

In the junior high schools the number 1s 4,218, or 
15 per cent of the junior high school Population. 

In the senior high school at this time 2,799, or 
12.6 per cent. 

Sc there is no way to determine precisely what is 
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ina particular building from these figures that I have, but 
this is the total enrollment this year, within the year. 

Q Well, Dector, accepting again that for the time 
being the documentation that you have mentioned is correct, 
my question to you is: What is the percentage of people 
in the general curricula in the over-all D. c. Public School 
System? 


Re Well, the percentage, at this particular time, 


the number in the general track was 69,908. 
Q ‘In the elementary? 
A You said in the whole school system. 
Q All right. I want to have the figures, I will add 
them, if you want me to, as you G0 along, then. 
A I will be glad to give it to you by elementary. 
This is the elementary and I can give you those figures. 
Q@ All right. | | 
There are 69,000, roughly, in the general curricula, 
is that right? 
A In the general track, not elementary. 
Q How many in the basic -- about 2800 you said? 
A 2,820. 
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All right, how many in honors, if there are any? 
1,269. | 
Q And how many in the junior high school — by the 
way, Doctor, what are the figures for, that you are just 
reading from, what year? | 
A 1962. 
Q 1962? 
A Yes. In honors in junior high school honors we had 


1,722, in regular 22,000 -- 22,215; in basic 4,228 for a 


tota2 of 28,155. 


9 That's all right, I will add it up, but I am asking 
| 


you now about the senior high school. | 

A Senior high schools 1,403 in the honors, 4,608 in 
regular, 6,455 in general and 12,466 in -- no, that is the 
total, wait a minute, basic is 1,799. | 

Q Well, if we add these figures, Doctor, I think you 
would agree with me, would you not, that the overwhelming 
majority of the pupils in the District of Columbia, even in 
high school, are in the general curricula -- even without 
adding the figures? | 


A Yes e 


Now, let us get back to this testing. 

Do you know whether or not, Doctor, just taking 
the general curricula course as compared with students also 
in the general curricula course in the same grade in “these 
same schools -- 

A That would be in the classroom, is that what you 


mean? 


Q Well, I am talking about the standardized achieve-~ 


ment test results which corelate with the national norm -< 
now, the test results for every child are available to the 
teacher and does she then compare it with others in the 
same class and others in the same grade in the same school 
who are in the same curricula? | 

A I judge the teacher would. I have no knowledge, but 
< would assume a given teacher would, if she has access to 
the material which I could not answer. | 

Q Dr. Haynes, in the evaluation of a student, the 
student's record, and the evaluation to determine what is the 
best curricula for the child, and I am not going to argue 
with you at this point about what 1s the curricula, but let 
"UB assume for the purpose of discussion that there is an 
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evaluation to determine whether a child should take basic 
curriculum, general curriculum, or honors in elementary, or, 


a8 we go into high schoel, general, regular, basic or honors, 

do you think it is a proper fact in evaluation to consider 

this child's scholastic performance -- is that henetaeeed 

as one of the factors in evaluation? : 
A Ooviously, IX do. | 
Q And do you believe, or do you agree, that « group 

standardised achievement test may also be a factor which 


one would consider in making an evaluation as to what curricula 


a child should be entered in? 


A No, I do not. 


Q Well, we are back to standardized achievement tests, 
Dector. You mean you disagree that a teacher or qualified 
psychologist should, as one factor, compare the child's 


progress with others in the same grade level? 


MR. KUNSTLER: Your Honor, I object to the question. 
i 


I don't think the question is relevant to the preceding 


question. 
The statement was that she disagreed with the use 


of achievement test scores as a determinative factor and now 
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he is putting in a psychologist, et cetera, and I don’t 
think that was part of the material presented to her. 

MR. REDMON: Well, I don't think you have been 
following Dr. Haynes' testimony. 

MR. KUNSTIER: I have been listening very carefully. 

THE COURT: Would you rephrase the question, 


BY MR. REDMOM: 

Q . Dr. Haynes, you indicated that the evaluation of 
child for programming, and let us use your word, to save 
pe, would Inelude, as a factor, the consideration of the 

acholastic performance of that child, and I have asked you 
whether the results of the standard achievement test,. if 
compared with others in his present curriculum, in his own 
school, or in his own class, all the national norm, or all 

@, would not be at least a factor in evaluating the child? 

A - No. If I may enlarge on that? 

THE COURT: Go right ahead. 

iS, THE WITNESS :\ I have said before that any standardized 


Sareea 


measure of this sort does not discriminate between the abilities 


of the youngster at all. It is a general measure --~ it is not 
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& measure of his achievement in any given direction, or what 
his need is by way of direction, self-direction as well as 
direction by the teacher, his understanding of his own 
ability in a particular area with which we are dealing. 

9 I understand -- : 

A Whether it be in mathematics or in what have you. 

The general tests don't give you that. 

Q I understand that, Doctor, but suppose now you are 
& teacher in the District of Columbia Public School System 
and you are teaching the elementary grade class and you have 
Some reservations about a student who is in your class who 
does not seem to be functioning properly -- he has not shown 
that he is getting the educational process which you are 


trying to infuse into hin. 


Now, along comes the sixth grade standardized achieve- 


ment test, they are given to this child as well as every other 
child in his class -- every other child in the comparable 
classes in the school and in the system and in the country. 
The results comes back and you find out what may 
confirm your suspicions that he does not seem to be achieving 


at the same rate as the others in his class. 


Now, so far would that be a fair possibility? 
A Well, that could be. 
Q At least the test range would be lower than, we 


Will say, others in the same class. 


Would this not be a barometer or a red light, or 
possibly a warning to you as being a factor that you had 
better consider-in determining whether this child really 
belongs in this curriculum? 

A Yes, I think that it 1s a factor that should be 
considered. I think that, however, in considering it it 
is not a question of finality. 

Q I agree. 

A There 1s too mich possibility that he has not been 
challenged up to this point. 

Q What you are saying then, is, Doctor, that if I 
understand you, that to take the standardized achtevenent 
tests and consider no other factors but to say: "Johnny, 
you are in the lower one-third quartile »" and whatever we 
want to call it -- 80 it is the basic track for him -— that 
would be improper? 

A Definitely. 


as a classification of this kind. 
ed 
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Q All right. But as a factor in evaluation, a 
barometer, as I have indicated, you certainly would have no 


objection to the use of such a test? 


A No. 


Q Now, do you believe, or what is your opinion, Doctor, 


with respect to the individual testing being used as a factor 


of evaluating the child? 
A Individual testing is not involved in the track 
system at all. | 
Q Well, could you explain to me any further why you 
don't believe it is involved in the track syaten? 


A Well, it 1s just impossible to give the kind of 
individual testing that one would use for the classification 
of pupils where there is need to Classify then as abnormal 
in one direction or another, or determine whether they are 
or are not, simply for the purpose of use in the track systen 


Q let me ask you this: Do you know as a member of the 
Board or from your own knowledge whether individual tests 
are given to pupils as a factor in evaluation of the child 


before programming him? 


A. .No, I don't. 
Q ; Is it your testimony that you don't know, or that 
it is not being done? 
A I don't know whether er not it is being done by my 
i actual expérience, but I feel this, that if cases come up 
thet are recommended for individual testing, this would be 
H done, because there is place for them other than in the 
} regular stream of the normal child. 

Q Would you think that the teacher's evaluation of 
the child's: progress and conduct in the school would be a 
factor in evaluating the child? 

A The teacher's progress should be a factor in 
evaluating the child. It is undoubtedly a factor in normal 
teaching procedures. 

Q Well, do you know whether in the District of Columbia 
the teacher's evaluation is considered to be a factor in 


evaluating a child? 


A Now, “~ yes, it is, and in the, in handling the 


lass, whether it be of one group, general or honors or 
basic, it is very important, is the teacher's evaluation of 
the child. 
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Q Do you believe, Dr. Haynes, that interviewing the 
child and discussing the problems that he is neving, either 
at home or in the school, would be a factor in attempting 
to evaluate the child for curriculum programning? 

A I believe that this is a very important factor for 
the teacher to use at any point, of course -~- an we are 
progressing it seems that I would build a series of conditions 
under which it would be, the child would be evaluated for a 
particular curriculum, which, of course, I don't believe in. 

Q Well, assuming my original premise that the purpose 
is to evaluate him for a curriculum, certainly these are 
factors in the determination -- | 

A Well, this is classifying for a curriculum, or that 
is for the purpose of clessification. I believe it is very 
much needed for the evaluation of the child with whom you: are 
in contact and dealing, this 1s very necessary, but if this 
4s for the purpose of classification and not for the purpose 
of evaluation at the moment, there is a difference, I think. 

Q All right, then. I will use your terminology, 


your phraseology and what I have set forth will relate to 


evaluating a child in terms of trying to gauge what areas 
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of interest he has and what his limitations might be, trying 
to channel him in the right direction, to broaden him as much 
as possible. Is that wheat in essence you are saying, 

Dr. Haynes? 

A Yes, and may I ask this question: Do you mean, 
then, that what you are dealing with is what the teacher, 
wherever she is working, will be attempting to do and are 
the things she would use in attempting to direct this child 
into the direction she feels he should 0? 

Or, is this for a large classification where you 
have had no contact with the child and you are directing? 
If it is the second, I don't agree. If it is the first, I do. 

Q Well, I will take the first for the purpose of 


discussion and I will take the second with the premise that 


I did not mean that the child does not receive any indivi- 
qualized evaluation. 

Now, do you consider that the child's medical history 
would be a factor that one should consider in attempting to 
evaluate under your factual basis eas well as mine, even 
though you disagree with it? 

A Well, for evaluation of progress through the program, 
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or the contact of the teacher outside of the progran as well 
as the general classification, I think that the medical 
knowledge is very important. | 


Q And how about parental consultation? 
A Parental consultation is most important for evalu- 


ation of progress. 

In fact, it is essential for evaluation of progress 
in the curriculum. : 

Q To sit down and talk with the parents of the ebiid? 

Yes, sir. : 

And indicating what his progress is; and 80 forth? 

That's right. : 

What about evaluation by a profesetonas psychologist 
for whatever individual testing that he in his professional 
judgment might deem necessary? | 

A Well, all -- well, such techniques are very useful 
wherever needed. : 

Q So if it is determined, or believed by somebody, 
that the services of a professional clinical psychologist 
are necessary, then this would certainly be a factor that 
one would want to consider in evaluating that chia for your 


purposes or for mine? 


A Yes. 

Q Dr. Haynes, do you know what the prerequisites are 
in the District of Columbia School System before 3 child can 
ve programmed in the basic curriculum? 

A Yes, we have that information. 


Would you tell us what that is, please? 


A Would you delimit your question? 
Q 


Well, what determinations have to be made or are 
— by the School Administrative Staff before @ child is 
programed in the basic curricula? 

A Well, of course, this is the document: “How We Are 
Meeting Individual Differences," published by the District 
of Columbia Public School System and we have that situation 
that -- we have this statement: "Placement in this curriculum 
(that is the senior high school basic program) is based upon 
the student's intelligence and class performance. Generally, 
students in the basic track in senior high school were in 
basic track in junior high schoel," 

Now, moving from the Somes to the junior high 
school -- 


Q Just a minute, Doctor. Is that a standard publication? 
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ie A _ This {8 a publication of the Superintendent. 


MR. REDMON: May we have this marked as Defendant's 
Exhibit, Madam Clerk? | 
(Whereupon, the document referred to —~ marked 
for identification as Defendant's Exhibit No. 9.) 
_ THE WITNESS: I have this document. i 
MR. REDMON: Just a minute, Doctcr. | 
BY MR. REDMON: : 

Q Would you please generally define for us what has 
been marked for identification as Defendant's Exhivit Ro. 9 
end I will mark this as Defendant's Exhibit No. 20 -~ would 
you identify it in some form for the record, please? 

(Whereupon, Defendant's Exhibit 
No. 10 was marked for identi 
fication. ) | 
BY MR. REDMON: | 
Would define what 1s Defendant's Exhibit 9, Doctor? 
Pardon me? : 
—@ Would you tell us what Defendant's wo. 9 1s, please? 
| A This is a document published by the public school 


ae in D. C. and it is titled: "How We Are meeting 
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Individual Differences in the D. C. Public Schoels" -- 
"Philosophy, goals, and then programming ~- conditions under 
which one enters senior, regular, general or basic or honors.” 

Q Just a moment, Doctor. Does that carry a date of 
publication, Doctor? 

A I judge it does. I do not see a date of publication. 

Q No, I don't either, as a matter of fact, but it has 
. been identified. 

Doctor, would you tell us what the language is in 
that particular document relating to the programming of the 
child in the basic curriculum? 

A Well, this is -- elementary school? 

Q No, all I want is what determinations go into program- 
ming a child for the basic curricula or anything else of that 
kind -- is there anything in there that sets up standards, 

_ or what evaluation is made? 
A Flexibility of curriculum -- "Placement in the honors 


curriculum depends on the student's demonstration of academic 


accomplishment, scoring on standard tests, recommendation of 


the classroom teachers and principal and the student and 
parents desire to participate in it." 


curriculum? 
A I am vitally concerned. 
Q So that if a principal calied you up and said: 
"These children don't have the books to use," joulén't you 
pick up the phone to Dr. Hansen, or write him a letter and 
tell him that? : 


A May I say that my real concern, my concern really 


that is relative to the basic track has been not how it 1s 
operated and that is the line of your questioning, but it 
Gefinitely is the philosophy underlying it and therefore 
I'd have much more to offer in that direction than in terms 


_ Of how it is working in a particular class. | 
I am sorry, but that is why I am so inadequate. 

Q Dr. Haynes, for the record, are you saying that you 

on't know how the track system operates? : 

A I am.not saying I don't know how the track system 
| operates, but I am not an authority on how the track system 
operates. I don't have the details in every case. 

Q You have been tendered as an expert to thts Court 

| 


and now you are saying that you don't have the authority to 


testify concerning the track system, is that correct? 
| 


A No, I am not saying that, and I don't see how that 
could ‘be interpreted. that way. 
MR. KUNSTLER: Your Honor -- 
THE COURT: I think the witness is taking care of 
‘ herself. 
7 MR~-KUNSTIER: I think so, too, Your Honor. 
BY MR. REDMON: 
Q Dr. Haynes, ‘what subjects are taught in the basic 
elementary curricula in the District School System? 
| A. The regular course at the elementary school had a 
reduced, @ very mech lower level. 
Q All right. Now, would you tell us about it, please? 
: Where this teaching is going on. 


Will you tell us what those courses are specifically? 


A 

Q 

A The regular course in the elementary school? 
x 


Yes. I don't know what the regular course of the 
elementary school is. 
A You don't? Well, you do not, you don't think of 
the elementary school in terms of courses and that is why I 
am at a loss in terms of your question, but you have language, 


you have mathematics, arithmetic, and you have reading. I 


system does not have a first grade book. 


Q Dr. Haynes, are you saying that a entia in the first 
grade, for example, would not have a book to Del ses ina 
particular subject matter fieid? | 

A Yes. 


ia) And how long have you known this? 


>e~don me? 


You say you have known this to be the case? 


Yes. | 
But you have not reported it? 

I have reported this. 

You have reported it? 


I have talked about it again and again. 


A 
Q Have you talked to Dr. Hansen about it? 
A 


I have talked to the Board about it with Dr. Hansen 
present. 
Q And would you please tell us when, if you can recall, 
you made such a statement to the Board? : 
A No, I can't. 
Q ‘Anda the second grade, again, Dr. Haynes, in the 


basic curriculum, what subject matter is taught to the 


children in terms of classification? 

A I am not prepared to discuss curriculum at length. 
I have it at my disposal, but I am not prepared to go into 
it at this time. I do have it where I need it and when I 
need it, but I am not prepared to discuss it. It is not my 
area and I am sorry that I am. unable to give you that infor- 
mation and to be sure that it 18 accurate, but I do have it 
for the purpose of study and utilize it for that purpose, 
dut I am not prepared to answer that. 

Q Dr. Haynes, going back to what we were first 
discussing before we went to the curriaile, and that is the 
child's election of subject matter which would be outside 
of his normal basic curricula, do you know of your ow 


knowledge, or from any documentation, whether the child in 


the first 51x grades can take a course which is outside of 
his normal basic curricula. That is to say, let me be more 
Specific -- 

A Yes. 

Q Let us take a course in the general curricula and 
@ child in the basic curricula. Somewhere during the first 


six grades may he say: "I don't want this arithmetic course 
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| 
papers). We do have a general statement as te what the 
basic curricula is in the senior high school which I happen 


to have with me -- 


Q Dr. Haynes, we will get to the senior high schools 


in a moment, if you please. 


A Well, if I happen to have the one with me that I have 
been working on on the junior high school I can answer this 


very accurately, but I cannot keep all of these things in ny 
mind when I have so many areas to cover on the Board. There 
is not just one area ani, as I satd before, I have access to 
this material and I work with it all the tine, wut I am not 
prepared to make these fine distinctions because I cm‘t keep 
5 Dr. Haynes, I don't mean to be difficult, but you have 
been set up here this morning as a critic of the track systen. 


A Yes. 


Q And an expert critic in the track systen. 
Now, I think we have the right to elicit from you 
whatever information you have concerning the curricula, 
Now, what subject matter, to your knowledge, is 
offered to the student in the junior high sehool basic 


curricula? 

A (Pause.), Well, there is foreign language to an 
extent, English, mathematics, science, history, business 
practice, shop, home economics. 

Q Well, to take the foreign language, Dr. Haynes, if 
we could for a moment, and the mathematics -- 

A Now, this is the total curricula in the junior high 
school that I have eivont 

Q And I am referring to the basic curricula and I 
ask you if you know what is involved in the basic curricula? 

A Well, there is foreign language in the basic 
curricula, there is no -- there is English in the basic 
curricula, there is mathematics which is different from the 
mathematics in the other areas; there is science which is 
different and which is registered as basic science. 

Then we have shops and business practices -- I 
think I said shop. 


I think that about covers it. 


__---@-——Dr._Haynes, if a child in the basic curriculum in 


the junior high school wishes to substitute, say, a basic 


mathematics course that he has in the curricula, is it 


A It does depend on the kind of Reecten son have in 
the classroom. That is the most important part, I think, of 
all teaching, but if you have classified him 80 that he has 
no contact, no opportunity to work with this type of teacher, 
he realizes very soon that he is one of the cannots, that he 
is not one of the cans -- one who can. | 

Q Doctor, have you ever indicated publicly that 
belief? | 


A Pardon me? 


Q Have you ever indicated publicly that you believe 


in pupil-ability grouping? 
A No. 

MR. REDMON: If Your Honor please, may we have our 
lunch hour recess at this point. I may be seme time yet with 
this witness. 

THE COURT: We will recess until 2:15. 

(Whereupon, at 1:05 the hearing was recessed until 


2:15 of the same day.) 


DIRECT EXAMINATION 
BY MR. ANKER: 
Would you state your name please, for the record? 
Elias Blake, Jr. 
What is your present employed, Dr. Blake? 


I work for Educational Projects, Incorporated, a 


private consultant group to the Office of Economic Authority. 


Q Could you state briefly the natareof your employment? 

A Well, I have a geographical responsibility. I 
in the southeastern United States, helping schools and 
colleges set up precollege programs for disadvantaged high 
school youngsters. 

Q These programs are year-round programs or temporary 
programs or what? 

A They are year-round programs in the sense that the 
students come to the college campuses for 6, 8 or 10 weeks 
in the summer and then come back on Saturdays during the 
academic year, and if they --say 10th and 11th graders, which 
is the primary group-- they come back after their junior year 
and after their senior year hopefully to get to college. 

Q And the organization which employs you is a non- 
profit corporation , is that correct? 


A Yes, 


Sw 


I am familiar, I am positively positive I am familiar 
with the testswhich was being used if you give me the names 
of them, and that period doesn't extend over that long a period 
of time, of the tests. It is the Specific name that I an 
trying to remember and I don't remember. 


MR. REDMON: If Your Honor please, I have no further 
| 


questions of this witness. However, I do CeRnore his being 
proffered as an expert in tess and measures within the District 
of Columbia School System. He may be an expert in the field, 
but he certainly is not with respect to the District of 
Columbia Public School System. 
Sara owen 

THE COURT: Well, the Court will accept him as an 
expert in his field of educational psychology and we will 
proceed from there. 

MR. ANKER: Thank you, Your Honor. 

DIRECT EXAMINATION (Contimed) 
Q I show you Exhibit B-10 which I understand is a listing 

Of the tests which are ordimrily given in the District of 
Columbia School System and which varies with grade levels and 
I ask you whether you are familiar with any or all of the tests 


i 


professional opinion? 

A Well, these tests, and the groups that are very 
generally standardized, do not, specifically do not include 
in many instances low income negroes. 

MR, CASHMAN: Obdjection, Your Honor, and I would 
like to move that that answer be stricken. The question was 
posed with respect to the tests that are given here in the 
District of Columbia. 

Now, we are getting an answer that says in many 
instances they are designed for a certain group and it is 
neither responsive, nor is it correlative to the questicn that 
was directed prior to that. 
eee THE COURT: Well, directing your answer specifically 


ko the tests that ardé shown on that list which, I believe, is 


$ 


'B-19, could you answer the question? 


THE WITNESS: Yes, with reference to the tests on 


chat list, yes, I would say that the tests on this list, the 


groups on which these tests are generally standardized, do f 


not include a representative group of low income negroes, 


that the tests are generally standardized over predominantly 


white groups, groups which contain middle income groups. 


UU 


BY MR, ANKER: 

Q Well, perhaps if I ask you what you mean when you 
refer to the group over which the test is standardized that 
would clarify it. | 

A Well, when you define standardized sont what 
essentially you do is take what you refer to and you make 
a test, assuming you know what question you mance answered, 
and what you want done, and then you take this test as you 
have made it, and you give it toa very large number of people. 

Well, now, this is called a pre-test oo and you 
look at the results from that group and you see how this test 
works. : 

If the people can answer the questions >» or whether 
the items are ambiguous, and so on and so forth -- this kind 
of thing you look at, and then the second step would be to 
take the revised instrument which you have and which you think 
is good enough to be given to large numbers of people and you 
would, say, you would take the elementary schools » and you would 
try to make these schools cover the information end five the 


tests to the individual students. 


The results which then come in on the test give you 


Sn average or 2 range of scores. 

Then, it becomes what is called the norm, or a 
standard, the performance of the group which covers a large 
group of individuals. This is what I mean. 

Q et us say, to put this in terms of a concrete 
example, Doctor, same of those tests that are on that exhibit, 
Scored on the basis of 100 being the norm and then you have 
below 100 and above 100 -- below being below the norm, and 
above 100 being above the norm? 


MR. CASHMAN; Now, Your Honor, I object to this 


question, "Are some of these tests scored at a hundred, or 


below or above.” 

I think if we are getting into a criticism of these 
tests and discussing the matter of these tests, it ought to 
be at least fairly pointed out as to which of the tests 
counsel is referring to. 

THE COURT: He is referring to all of them. 

MR. CASHMAN: No, he said some of then. 

MR. ANKER: At this point I am just trying to mke 
clear for the record as to what is a standardized test and 


how the standard is established, Your Honor. 
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THE COURT: I think counsel is right. You did say 


"some" and I think you ought to take all in. 
BY MR. ANKER: | 

& Well, is this correct, Dr. Blake, would you describe 
the kind of score result which comes from these ‘tester 

A Well, I can make a general statement about the kind 
of results that you would get out of these tests. 

Q What I want to know is how is the result expressed? 

A Yes, that is what I was going to do, that is what 
I am getting to. : 

Q All right, Doctor. 

A Well, one kind of result which you would get is the 
result by grade level. That is, the child's score is expressed 
in terms, of say, grade 2.0, or grade 2.5. : 

The other kind of score which you get ts expressed 
in a percentile and this. score indicates what percentile, 
what people were above or below that particular point and 
these percentiles shown go from zero to 100 ~- a person would 
have a percentile of 32, 62 and so on, whatever. 

This is the general way in which these scores are 


expressed. 


Q All right, now. Taking a test which produced a 
gradeequivalent score, am I correct that the basis for that 
grade equivalent is the group to which the test was originally 
administered for the purpose of establishing the standard? 

A Yes, this is the standard. 


Q And what is the proper way of referring to that 


It is called the standardized group. 
The standardized group? 


Yes. 


Q So, in other words, if a child gets a grade equiva- 


lent score of say three, it indicates that his test result 
was equivalent of the average third grader in that standardized 
group, is that correct? 

A Right -- that is exactly correct. 

Q And in your early testimony you said -- 

MR. CASHMAN: Now, Your Honor, I object to counse.' 
summarizing or redefining or telling us what the witness! 
testimony is. That is for the Court to determine. 

THE COURT: Would you rephrase your question. 


BY MR. ANKER: 


\ == rephrasing it, Your Honor. Is it the fact that 
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these tests in the exhibit which is before you are standardized 


on the basis of -a white middle class group, or white middle 


CLE 


A Well, I would have to say that the standardization 


class groups? 


Sroups are not 100 per cent white. I cannot make & statement 


of that kind. ‘The group, however, is predominantly white. [a, 


There are generally very few RETO subjects in the standardized 
san; of most tests of this sort, 

The problem is, then, that when you have Say @ group 
of low income negro youngsters taking this kind | of test, the 
test is asking them to compare themselves to, in their developed 
ability to deal with these tests, to a much more highly developed 
group and in this sense one cannot reasonably expect this group, 
which has not has its abilities developed as well, to perform 
up to the same standard as far as white middle income groups 
which have much better developed abilities. 

9 Well, I wonder if you could be a little bit more 
Bpecific as to what you mean by more highly developed, or lesser 
developed as between these two kinds of groups, Doctor? 

A well, as I say, as I was saying before, if you take 


an illustration -- let us take the Sequential tests, educational 


: : i+ 2 


THE COURT: No, the question before was whether 
the quality of the teaching at the school affected the test 
‘scores. 

i MR. ANKER: The quality of the teaching? 

THE COURT: Yes, similar middle and upper middle 
class groups -- that was the question before and the witness 
answered the quality of the teacher would affect the scores, 
even if you were dealing with similar groups, is that your 
testimony? 

THE WITNESS: Yes. 

THE COURT: Right. 

MR. ANKER: Ail right. 

BY MR. ANKER: 

j Q Your previoé answer was specifically relating to the 
quality of teaching in the schools, is that correct? 

A Well, I think the question was quality of education, 
but it includes the quality of the teachers. 

THE COURT; Well, suppose you find out what it 
includes other than teaching. 


THE WITNESS: Well, the quality of education, the 


teacher would be the prime ingredient, in the training, yA 
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youngsters which they are teaching. 


qualification and background of the teachers s teach the 


The other ingredient would be te necessary materials 
to work with which would mean books, charts, graphs, maps 
and 30 on in abundant and differential enough quality to deal 
ioe the different kinds of situations the person might run 
into. 
In addition to this, the quality of “ education 
would also include a kind of positive environment within the 
j school, meaning that people in that school expect the students 
tolearn and therefore put all their efforts into making certain 
that the students live up to these expectations. 
These would be the fundamental aspects of the quality 
of education. 


I think that in addition to that there would be 


enough different kinds of, say, people in that schoel so that 
the child could have his contacts and relationships with these 
kind of people as component parts of his education. 

By that I mean I think that it would be very diftfi- 
cult, for example, to TsO oe would be_ <a eth 


education in a school where everyone is poor and to add to 


that is negro. 


I think that all of these people, having the same 
problems, would find it difficult, you see, to have their 
education proceed at the same level as if they had other 
kinds of people with, say, more education, more economic 


background, in the same schoel with them. 


ete ie I think this would aiso have to be a component of 


equality of education. 
BY MR. ANKER: 

Q Right, and the extent to which these various com- 
ponents of quality education do not exist ina particular 
child's background, that will affect his performance on the 
test? 

A It would affect, yes, it would affect his performance 
on these tests. 

Q Before you? 

A The tests before me, 

Q Now, let me ask you this question, Doctor: If there 
were some fair instrument or other technique for determining 
the ability to learn, would the distribution of high learners, 


averege learners and slow learners be approximately the same 
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es Ok 


THE WITNESS: It attempted to determine whether or 


not there was a relationship between the education and income 
level in the census tract surrounding the school and what 
percentage of students in those schools were in the various 
track in the school system. : 

THE COURT: And what did you do tn conection with 


the attempt? 


THE WITNESS: Would you phrase that differently? 
THE COURT: What did you do -- what figures aid you 
get and where did you go, and so on? | 

THE WITNESS: Well, I got figures on the track 
placements from the Research Department of the Public School 
System. 

Of course, I used a map of the public schools, 
identifying the census tracts within each school area, locating 
them, and then of course I compared the two -- this is the 
income and the education, you see, of the school, with how 


many schools were in the various areas, and the buildings. 
a, +H 


fF 
THE COURT: What did you find? = / |) 


~t 
THE WITNESS: I found that there was a relationship 


— 


‘between the education and income level of the schools “| the 


proportion of students in the tracks. | f 


1151 


1131 


I found there were more students in the lower tracks 
from the lower income areas and there were fewer students in 


the higher tracks from the lower income areas and vice versa, 


it was true that schools which had a higher income level, fit 


there was a smaller number of students in the lower tracks. 

There was @ larger number of students in the upper 
two tracks and a smaller number of students in the lower two 
tracks which would seem to indicate that there is a relation- 
ship between income levels and the track in the school system, 

j there was a relationship between the higher track and this is 
| rtgnt through to senior high school. 
ae | MR. CASHMAN: Now, Your Honor, with respect to this 
document, I would ask that the Court reserve its ruling until 
I have had an opportunity for cross-examination of the witness 
with respect to it? 

It contains hearsay and much that I would like to 
examine further so that I would ask your Honor to withhold 
ruling with respect to its admissiblity. 

At the same time I would object to the last question 
and the last answer which were so importantly relevant to this 
particular study. 
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would say it has to be compared to the table which indicates 
how many students ar- in what tracks, where in the school 


system. For example, when one looks at these three schools 


which are heavily negro one sees that -- | 


“@ Would you wait just a minute, Dr. Blake. Just to 
clarify the record, I think the table you are speaking of is 


B-15? : 


Well, I will try to summarize. 
Lis 
Well, 1s this the table that you are referring to? G 


Yes. 


B-15? 


: 
Yes. I will try to summarize the relationship 


between these two. 


It appears that in schools where there are very 
jarge. numbers of negro students, larger numbers of those 
students are in the general and lower tracks. | 

On the other hand, when you look at what happens , 
to the people in the general and lower tracks as opposed to | - 
the upper tracks, you see in terms of college, as one kind 
of criteria of opportunity, you see a much oneller group of 


students that go on to college as compared to others. 
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I am trying to show that when people are in certain 
tracks it appears that, from the follow-up statistics on 
these groups, that they do not show an equal amount of move- 
ment, an equal kind of movement, into the world and I don't 
really see why in schools which are heavily negro that you 
also nace a heavily predominant number of students in these 
lower tracks which, in turn, do not go to college at the same 
rate as the students in the upper school systems in the District 
or Columbia. 


I think taking these two tables as a unit, this is 


} What they show. 
(a 
Q In other words, to put it very briefly, the two 


tables -- 

MR. CASHMAN: Your Honor, I would object to counsel 
testifying as to the expert witnesses testimony. There is no 
need for counsel to put it in other words, or to reiterate 
his testimony. 

THE COURT: I will overrule the objection. 

MR. ANKER: May I clarify it? 

THE COURT: You may clarify it if you can. 

BY MR, ANKER: 


If this 1s a wrong statement of what you are saying 


> 
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A Yes, it is. 


And you disagree with the track system because you 


elieve in the heterogeneous approach? 


pA That's right. 

4 Q Now, apparently you have some documentation there 
W—— 

with respect to educators who believe in heterogeneous group- 


ing. 


Would you give the names of some of them? 

A Well, I have, from the Office of Education, this 
document that it does make a difference in pupt learning 
and from the conclusions I find this statement: i "Children 
Supposedly grouped according to ability seen no more likely 
to make greater achievement, greater achievement gains, than 
their counterparts in heterogeneously grouped classes." 


Doctor, who wrote that report? 


May I see it, please? 


Q 
A Well -- 
Q 
A 


I don't have the report. I have the quotation from 


THE COURT: What is the name of the person who 


wrote it? 


A I don't -- I can't answer the question. 

Q Do you know of any large metropolitan public school 
system that uses some form of pupil ability grouping? 

A I cannot speak for the entire school system. Iv7ha-e 
here, from Dr. Dan.Dodson, stating, and this you will find in 
the Washington Post of April 16, 1965, that the theory of 
separating children into homogenous ability groups was the 
antithesis of education. 

Q Who is Dr.Dan Dedson? 

A Dr. Dan Dodson is a highly respected professor of 
education. 

Q Where? 

A Well, that may be obtained. I can't recall at 
moment. 

Q Well, does he reside in the city? 

A No. 

MR. KUNSTLER: I may inform counsel that he is at 
New York University. 


THE WITNESS: New York, that's right. 


— 


BY MR. REDMON: 


Did you read the Task Force report, so-called 


Pucinski report, Doctor? 

A Yes. 

Q Then, you are probably aware that au the ele- 
Reet) schools of Los Angeles, San Francisco, ‘san Diego, 

(Davto, ounty Florida, the State or Hawaii, New Crleans > 

Louisiana, Baltimore, Mayland, Detroit, Michigan, St. Louis, 
Missouri, Buffalo, New York, New York, New York, Cleveland, 
Ohio, Cincinnatti, Ohio, Fhiladelphia, Pennsylvania, Pittsburgh, 
Pennsylvania, Houston, Texas, San Antonio, Texas, Seattle, 
Washington, Milwaukee, Wisconsin, all use some form of ability 
grouping? | 


——— MR. KUNSTLER: Your Honor, at this time I would like 
to raise objection. Counsel is apparently reading from the 


Pucinski report. We have no objection if he is, referring to 

@ paper, ons, to put it into Sresemee but there ig a lot of 

‘other information in here, there is a whole variety of ways 

of ability grouping and all scrts of explanations that go: 

into it and I think if he is going to question the witness on 

it and refer to it, that it ought to be offered into evidence. 
MR. REDMON: Well, I am just asking the witness, 


Your Honor, whether she had read the report and she said she 
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THE COURT: Well, she can Say she doesn't know as 


I believe she did say, so let us proceed. 


BY MR. REDMON: 


7 ilies in the cross-tracking, or in the moving up from one 
| track to another, have you acquainted yourselfwith any figures 


relating to the munber of children who move from the general 
to the hcnors or from the general to the college curricula? 

A . TI thought the Superintendent covered that in his 
discussion. I am not familtar with these detailed figures. 

Q Dr. Haynes, you have indicated that there is no 
Buch movement and I would like to ask you whether you have 
prepared yourself by examining such figures as to the amount, 
if any? 

A My statement is based upon this very fundamental 
fact that you don't, if you don't have algebra you can't 
take trigonometry..-~ I don't care who wants to move you or 
how willing you are to move, or how interested you are in 
moving. | 

Ss It isn't necessary to try to get the number of 
people who have been moved because they were originally 


misplaced to define the number that have been moved up -- I 
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am not saying that you don't move up, but if they are mis- 


placed you would hope that they would have a chance to move 
up. | 
However, if they have been confined in the track and 
don't have the preparation for moving, there 1s no possible 
way for them to move. : 
Q Dr. Haynes, are you speaking in generalities now? 


I think that ie the logical conclusion. 


A 
Q I am asking you are you speaking in generalities? 
A 


It is a general statement, yes. 


C All right. I would like to ask you: now -- we have 
been talking for the last two hours this morning and almost 
an hour this afternoon about the curricula and testing and 


whatever investigation you have made and you have been answer- 
| 


ing in generalities -- 
THE COURT: Counsel, if you have a question to ask 


the witness, ask your question. | 


———— 


; BY MR. REDMON: 
ee 


~ 


With respect to the percentage of children who move 


jon to college from the basic curricula, do you have any idea 


iss many do that? 
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I do not. TI have seen some figures, but I do not 
know. 

Q Well, would the figures eight per cent in the year 
1964 sound right? 

A I don't know. I don't know. 

Q Do you know how many children have gone to college 
in the general curricula in 19647 

A ZI do not have those figures. I don't know how I 
can be expected to have them, so I am just saying that I don't 
have then. 

Q Dr. Haynes, doesn't the administrative office pass 
ell of these records along to the Board of Education -- these 
are all public records, aren't they? 

A If you have any idea of how many records, how many 
records are passed along to us, then you would certainly know 
that it is impossible for us to retain all these figures and 
@ll this information in mind in order to tell you at a hearing 


like this. If you had asked me to bring this information, I'd 


be happy to bring it, but I couldn't possibly do my job and 
carry all this detail around. 


Well, Doctor, in these particular proceedings today, 


Dr. Haynes: Benning, Blair, Brent, Brightwoed, Bunker Hil}, 
Carver, Congress Heights, Eckington, Emery, Gage, Grant, 
Langston, Len@fi.innex, Lewis, Morgan, Nichols Avemue, Pierce, 
Parowell Annex, Randle: Highlends, Sumer, Taylor, Walker Jones, 
West. : 


THE COURT: Does that complete the list? 


MR, REDMON: Yes, Your Honor, and they are all 
predominantly negro schools having no basic curricula. 

THE COURT; Well, we will assume that it is correct 
that the document will so show. It speaks for Atselt —- let's 
move along to something else. : 


BY MR. REDMON: : 

Q Dr. Haynes, in terms of the claim thet you have 
indicated today that there is racial discrimination due to the 
track system and the fact that there are 24 elementary schools, 
predominantly negro in pupil population, which do net have a 
basic curricula, how can you support such an opinion? 

A Youae not talking only about elementary schools, 
ycu understand, and another thing, only a person who 1s in 
contact with the situations could answer a question of this 


type. 


Q But, Doctor, you have -- 

A As & member of the Board of Education, I don't have 
that type of contact. I do receive material, but as I say 
the track system is not confined to the elementary schools 
and all you are talking about there is the elementary schools. 
You have to talk about it as compared to tracking in the junior 
and senior schocls and then if you ask the same question or 
study the same materials you will fim that in the Junior 
high school and in the senior high school in: the District of 
Columbia there is very, very different clrewmstances -<there 
is a very different picture. 

Q Dr. Haynes, I would like you to answer my question. 
I have indicated to you now that 24 schools in the District 
of Columbia -- just wait a mimte, please -- which are pre- 
dominantly. negro schools have no special academic or besic 


curricula and I ask you whether this supports or.does not 


support your contention that there is economic or racial 
discrimination among the negro schools? 
A 
MR, KUNSTLER: If Your Honor Please, I am going to 
have to object to this.. I think it ig getting a little 


argumentative and the record speaks for iteele. 
MR. REDMON: Well, she has made the statement -- 
THE COURT: The witness has answered the question. 

I was too that we could | move along. 


. ps 
' ~ BY MR, REDMON: 


Q Dr. Haynes, in c:nnection with the general track 
apa the college preparatory or honors in a predominantly 
negro schoel, do you know of any RE that is taking 
Place in such a school in terms of race or economic factors? 
A Well, I think for instance Wilson Schow1 has no basic 


track. 


CG #% you also know that there are negro schools that 
don't have any basic track? | 
A I know that Dunbar High School has : honors track. 
Q But the ‘other negro schools do? | 


A I don't. have that information. I could give you 


that information if I had been asked, but I don't have it 


here. 


Q So you don't know.-- | 
A I can't recall, as I said to you a moment ago, I 
cannot carry that kind of data around in my mind. 


Q In terms of grouping of children, whether negro or 
‘hite, in general track in predominantly negro schools, 

i. Haynes, or in mixed schools, do you know of any instance 
wnere there is any effort to break the children apart by race? 

A This is -- what do you mean by effort to break them 
apart? 

Q Well, does the grouping make any effort to break 
them apart in the mixed negro and white school or in a pre- 
dominantly negro school ~- are they totally separated as a 
result of this curriculum in your opinion? 

A I think this is very difficult t: answer. It is 
most difficult to answer all these general questions because 
no set of statistics follows that kind of generalization. 

I would say this, that my experience with the situ- 
ation and my own contribution to the situation has been from 
the standpoint of the philosophy involved and not in terms of 
whether or not it works. 

Q And so then -- 

A And from the standpoint of my involvement, it has 


not been to the extent to which it is operating here or there. 


I have expressed myself very strongly about the 


1203 


damage that is done emotionally to the children who are 


regarded as unfit and so on and this is very unfortunate. 
This is the situation we have here in the track System and 
there is information on this and I have information. 

Q So that in terms of the operation of the track 
system in the District of Columbia, you don't clain to have 
Such knowledge which would justify you in making such a 


conclusion as to its Operation? 

A No, absolutely, I am sorry, but that wae not my 
answer. I am not able at this moment to produce it, but I do 
have it, I have it -- yes. I do know it is tn Bituation in 
the District of Columbia and you are making it seen that I am 
saying I am not familiar with the situation. You don't have 
to goto: the schools to count the children -- 1 do have it 
before me. I have reports from the unit, from the adminis- 
tration, indicating what.is the picture and these reports x 
have in developing my conclusions. 

e Dr. Haynes, I have one or two more questions and 
then we will let you go home. | 


Would you tell: us the names of the edu lucators or 


writers who have criticized the track system in the District 


of the District School System? 

A No. May I say that it would he a very laborious 
task to try to check on every single one and how this is done. 

I am interested in tne possibility of this and how the averare 
person may cross from one to another, and what are the circurn- 
stances that make it impossible for one to cross from one to the 
other, 

Q Doctor, would you say in determining the flexibility 
of the four-track system that the amount of cross-tracking that 
did so on would be at least one factor that would indicate 
wnetner or not the four-track system was or was not flextble? 

A No, because a number of people drop out. After all, 
they disappear from the figures and they are no lonrer there. 
But they cid not move uv and they only moved out. They moved 
down. 

—« Now, you understand that I am rakine reference to 
cross-trackins as it is either up or down? 

A And what is your question arain? 

I want to knew whether or not if we had some infor- 
mation on the amount. of cross tracking that does co on within 


tne four-track system that it would be a factor that would oe 


able to help us to determine whether or not the system was rigid, 


inflexible or flexible, Would that be helpful, would you say? 
A well, If tnat was valid information; yes. 
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Q Now, do you have any information along. those lines 


for us now? 


A No, I have not. 
Q When did you zet your ™.A. at the University of 
Chicago, Dr, Haynes? i 
A 1930. 
| 


q Now, in connection with examination! by counsel, you 


indicated that there came a pcint in time when there were a 


great many children in the basic curriculum who were untested, 


Wnen was that, Doctor? 


THE COURT: Do you mean individually untested? 


MR. CASHMAN: I didn't know whether or not that was 


made specific, Your Honor. I was just trying to use the 


terminology as close as I thought it was civene 
THE WITNESS: I would say in '62, 63 and "64, 
BY MR. CASHMAN: 
Q And were you able to determine how 
fell into that caterory? 
A I am not able to give you a figure that I believe 
is definite, and I prefer not to pive it. It 1s available and 
it is possible to find that out. I know that it did exist and 


| 
it is a matter of record. It can be secured fram the Department 


of Puil Appraisals. 


| 
Q All right. Now, Doctor, let me ask you this: Do I 
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understand that it is your further testimony that you rmver 
acquired the information or took pains to find out whether or 
not tnis situation was remediéd with respect to these children? 

MR. KUNSTLER: Your Honor, I object to the question 
because he has added into it "took pains to find out", 

MR. CASHMAN: I will eliminate that from the question, 
Your Honor. 

THE COURT: All right. 

THE WITNESS: As I have said before, I am not the 
administrator, I raised the question. I offer the suggestion. 
I do not follow through to see that things are done. This is 
tae job of-the Superintendent or the Administration. And 
unless I am informed or when I raise questions on the board and 
ask for answers I expect to get them from the Administration, 
but it fs not my province to walk in and ask what is going on. 
It is my business to jnandle the policies and not the way the 
Adiiinistration is carrying forward. And I find that so many of 


these questions seem to imply that I should be in and out of the 


building and in and out of the offices to find out whether this 


nas been done tnat I surrested or to what extent it has been 
done. I feel that really that is not my province. 
BY MR. CASIMAN: 


Were you a member of tne Soard of Education at this 
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A Yes, I was a member of the Board of Education at 


this time and I raised those questions at the table to the 


voard and asked for replies, 


| 
1 
| 
| 


@ © Did you find out whether or not the number of children 

that we are talking about were ever chencaceen it enteas 
| 

A Were they thereafter tested? 

Q Yes, 

A I have the records as they come to! me, as I said 
before, but I have never had the answer as to what was done. 
I don't know whether the record shows it. If tt does, I had 
it, otherwise I didn't. 

G Now, Doctor, I am not goinre to go in at great length 
about testing. Mr. Redmon did that on Friday, E just want to 
get a few fundamental facts on that. Can you tell me, if you 
know, what kinds of tests, Specifically, are given? Now, I am 
talking about zeneral survey tests, not indi vidual tests. Can 
‘you tell me what general Survey tests are given in the District 
of Columbia Public School System? | 

A I think I answered that before, I do not know what 
is being used. 

Q Would it be fair to Say tnen that 74u would not know 
wnether such tests would be So-called verbal tests, or non-verbal 


or, in whole or in part, verbal and non-verbal? | 


A I do not feel that is in my province to know and I am 
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not ready to answer that question. 

Q I see. Dr. Haynes, would it be a fair statement -- 
and if you don’t know indicate that vou don't know -= to say 
tnat test results without interpretation and evaluation are 
themselves not indicative of a child's educational skill? 

A Test results without interpretation and evaluation 
are what? 

q Are not of themselves indicative of a cnild's 
educational skill? 

A Cf what value would it be without evaluation or 
interpretation? I don't understand. 

cq Maybe if I put the question in another way. That 
test results of themselves are of little value in indicating 
a child's educational skill unless there is also factored into 
that evaluation other elements? That is, where the child 
came from what the backsround of the child may be, class 
performance and other such factors. Would that be a fair 
statement? 

A That would determine what you would want to do wita 
your test results. 

Q I see. Can you tell me this then? In the District 
of Columbia in the placement of children within tne cifferent 


curriculum sequences, is the raw test result tne factor that is 


determinative of where that child will -o? 
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A It is one of the factors that is Bcernetine 
of where the child will go, as I understand, To what extent 
it is used I really couldn't say. I th ink I be quite sure from 
the reports that I nave nad it varies with tae location of the 


individual. | 


Q I see. Now, can you tell us then what other factors 


would be renerally considered wnen a enild was olaced in a track? 


A Opinion of tne principsl and opinion of the vast 
principal, 

Q Anythine else? 

A I don't recall anytning else. 

Q Would you know whether or not in co cases 
individual testin; goes on? 


A I think individual testing does +o on out I think 
tnat tnere is a very limited amount of individual testinr, as 
one would expect. 

Q Do you have for us at all any factual information 
on how much individual testing -- i 

A Wo. As I said before, I do not have that kind of 
information. It is available but it is not worthwhile for me 
to try to yet it. It is funneled out to me but don't recall 
it offnand,. | 


“WR. CASHMAN: I have no further questions, Your 


MR, KUNSTLER: Yes. Wr. Mood. 


MR. CASHMAN: Before we do that, Your Honor, ‘the 


defendants have a motion that the last witness who testified 
‘. 
f oo 


‘and who was offered as an expert, her testimony with regard to 


any expert opinion be stricken on the grounds that after a 

searching examination by Mr. Redmon and reiteration of tne 

facts today, it becomes apparent that the witness is not an 
expert in the track system. 

Further, Your Honor, we would move to strike not 
only her character as an expert witness but her entire testimony 
for this reason, that lacking expert status her entire testimony 
nas been opinion and conclusions and has been in the most 
vague and seneral terms, 

Your Honor, in support of our position, I would like 
to invite the Court's attention to page 1060 where I ar quotingr 
from tne top of the page, and I would like to read as follows: 

[Reading ] 

"] So that if a princical called you up and said, 


these cnildren dgon't have the bcoks to use, wouldn't you pick 


up the pnone to Dr. Hansen or write nim a letter and tell hin 


"A “Say I say tnat my real concern, my concern 
+ relative to tne basic track, has been not how 
it is onerated, and tiat 4s the line of your quéestionine, but 
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definitely is the philosophy underlying it and, therefore, I 
nave much more to offer in that direction than in terms of 
how it is workinr in a particular class. I an| sorry but that is 
wny I am 30 inadequate, : 

| "Q Dr. Haynes, for the record, are you saying 
taat you don't know how the track system operates? 

"A I am not Saying I don't know how the track 
system operates but I em not an authority on now tne track 
System operates, I don't have the details in every case," 

I think, Your Honor, in light of her testimony, in 
light of the fact that the S0-called exvert opinions tnat she 
held are, frankly, not supported by statistical or other factual 
information; and in view of this admission on pare 1060 of the 
proceedings, that she is not an authority on now the track 
system operates, I thin the defendants are entitled to their 


motion to strike her testimony and her expert character as a 


yt ! 
witness. 


THE COURT: That motion is denied. It should be 
| 


noted that the witness was called as an adverse witness as well 


as an expert. Now, her question of expertise w421 bear on the 
weilgnt to be eiven her testimony. But the former is also 
important, the fact tnat she was called as a defendant in this 
case, And also, I think it snoule not be overlooked that she is 


the President of the Board of Kducation.| We will take a 5-minute 


a 


“recess. [Recess at aA 
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“MR. KUNSTLER: Your Honor, cur next witness 


Dr. Cline. 


ae 


Whereupon, 
MARVIN G. CLINE 
called as a witnes< by the Plainti‘fs, having first been duly 
sworn, was examined and testified as ‘ollows; 
DIRECT EXAMINA TION 


BY MR. KUNSTLER: 


_-— 


Piease take the stand. 


MR. CASHMAN: Your Honor, with respect to what 


has been offered as Plaintif:ts A-19) which is a report of a 


speach given by Mr. “larold Howe, who is the U. S. Commissioner 
oz Education, detendants cbject te ft, Your Honer, on the 
grounds that ft is hearsay. 

THE COURT: Do you have anything ‘further you'd like 
io offer with reference to this Congressiona! Record o7fer? 

MR. KUNSTLER: No, Your Honor, except ft was always 
my unde tanding that Congressional Record portions were 
always admissibie in evidence and we offer {t as a public 
record to be admitted into this case, 

THE COURT: The Court will reserve ruling on that 
as well and with reference to all documents that have been 
offered in evidence, even though those documents are eventua} ly 


excluded the Court wiil order that those documents be accepted 
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by the Clerk and marked "excluded" so that they wiil be 
available for further revion. : 
I trust that I have made myself clear, The fact 
that a document has been offered and has been exeluded 
does not mean that ft ts net part of the record in this case. 
It will remain part of the record but {t will be shown as 
"excluded" from consideration in the determinaticn ef the 
case, | 
All right. : 


BY “AR. KUNSTLER: 


Dr, Cline, will you state your full name ‘or the 
| 
! 

Marvin G. Cline, 

Will you state your occupation? 


I am a research psycholocist at Howard) Unters ity. » \, ’ 


I have been at Howard "hiversity since September 


And how long have you been such? 


Now, Dr. Cline, what ts your specfal iteld of 
endeavor at Howard University? 
ee 
7s — 


A I_am_an experfmental soctal psychologist, 


—- 


Q Are there any particular areas tn which you have 
| 


Specialized in that capacity? 


A In the past two years at Howard University, I have 


spent most of my time on studying the characteristics of lowe 


_—_—_—.... 


income children fn a varfety of settineos bot particularly fn 


~ 


ay 


the school setting. Wi wa AL 4 
(ee And in that connection, have you spent some eee 
your time or a considerable portion of your time with 
mecerence to studying the Washington, D. C., school system? 
A Except for one study, which was completed fn 
1965, all of my work has been on children who are, 
who were at the time of the study enrolled {n washington, 
D. C. Schools, 
Q Now, Dr. Cline, where did you recefve your | 
first degrec, your Batchelor's Degree? 
From Dartmouth College. 
What year? 
In 1948, 


And can you indicate to the Court what your major 


A Psychology. 

Q TiNcwrsayouk Howpeeceeies to obtain a Masters Degueet 
{s that correct? 

A That {s right. 


And where was that? 


use of their time. 


Q Would this be related at all in any way to the 


intellectual skill that might be possessed by these medical 


students? .Would that be a factor at all? 


A Whether it was related to how much intelligence 


they had? 


Q Yes. | 

A The correlation, that is the degree of relationship 
were moderate in this case, not particularty:high.. 

Q But that was an area of measurement you took in 
connection with other areas that you just desc-tbed? 


A Definitely. 


— 
_ 


~Q © Would it be fair to say, Dr. Cline, that in the 


evaluation of anybody's educational skill that an examination 


that concerned itself with the individual's intellectual nb 
ility would be a helpful factor in whatever classification ~ 
a 
ght result? 
——___—— | 
A At one time in the history of education and 


educational testing it was considered to be very critical. 
I think currently the value of this kind of i nformation is 
considerably less than we had thought of before. 

Q I see. | 


Would you indicate whether or not despite the 
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fact that its importance has become under the modern view 
less, would it still be a helpful factor in determining the 
educational skill of a person? 

A Under certain circumstances, if there were 
appropriate instruments to assess these skills and 


characteristics of the students it might be helpful. 


— 
~ 


Q Doctor, you indicate that the reliance that is 
placed upon such measuring tests is less than it was in 
the past. Can you, tell me when, Doctor, this degree of 
importance that it presently has now came into vogue in 
the educational testing measurement field? 

MR. KUNSTLER: Your Honor, I would like to object. 

I don't think this is Proper cross examination of 
qualifications of an expert. I think it is getting into the 
main case. 

THE COURT: Are you still testing his qualifications? 

MR. CASHMAN: Yes, very much so. 

THE COURT: Doctor, can you answer that question? 

THE WITNESS: I could Give an opinion. 

THE COURT: All right. 

THE WITNESS: I, my feeling is that in approximately 


1892 when Alfred Binet was first reporting on the construction 


of intelligence tests he warned very severely to the people 
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that they too cannot be used reliably to predict how a child 
will perform in the future. 


These particular children; they are much better 
in predicting how middle class children for example will do, 
although they are not the most --- They are the best single 
predictors but they are not perfect predictors by any means. 


Are you referring to individual tests = 
| 


Yes, individual intelligence tests. 


Dr. Cline, then what do we have upon which we can 


~ 


rely as being the best indiction of how a child is going to do 
tomorrow as you put it or how he is going to achieve 


intellectually? What if a group a ent test) is a very 


small and inauspicious test and if the individual itest is 
ES eT 


ES but not controlling what do educators have upon which 


they can rely that would point them in the direction of the” 
SO ’ 4 


achievement of the pupil in the future? | 


i 


Weak. 
— | BY 
A Yes, I would say they have none, that the only 
i, 
choice open to them is to make as wide an educational fare 
——_———eeeee a aeaenee 
as possible available to these children. 


SS Q 


ne ace i 
i 


Fare? 
A Fare. So that they could be able to indicate their 


own speed and their own level. That is to use any! measure 


at this point to estimate their rate of potential development 


is likely to be significantly in error and to be therefore very, 
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Q Doctor, in connection with your own academic 
experience, can you tell me what courses you took in 
education in the acquisition of your Batchelor of Arts 
Degree at Dartmouth? 

A I have never had a course in education. 

Q Does this apply as equally to the acquisition of 
your Masters Degree? 

A That is right. I have never had a course in 
education. 

Q And your doctorate degree? 

A That is right. 

MR. CASHMAN: The defendants concede that the 
doctor is an expert in the brad field of social 


j Psychology. However, the defendants object with respect to 


| nim being proffered as an expert in that field as it affects 


* 
3 


| testing teachers in the District of Columbia Public School 


System. I believe he has been offered by plaintiffs as an 
expert in those areas and as I say beneath the concession,,. 
beneath our concession that he is an expert in the: broad 
field we do not believe that the credentials that have been 
offered here today justify his being designated an expert in 
the fields he has been so proffered. 


1325 


THE COURT: The Court will admit and Betent the 
witness as an expert in the field of social psychology 
particularly in the subdivision of testing. Now, we will take 
it from there as the examination of the witness develops. That 
is your field, isn't it, just as I have said? : 


——— ss THE WITNESS: Yes. 


| 
THE COURT: All right. Take the witness. 
MR. KUNSTLER: What is your pleasure with reference 


to the hour? 


THE COURT: Well, it is getting to one o*clock. 


Step up to the bench. 
(AT THE BENCH?) : 

THE COURT: I indkated that I would Comentence you 
on this meeting or whatever this is that you have. What 
time is it? : 

MR. KUNSTLER: Senator Morse is holding his press 
conference with this group at 2:30 in the Old Senate Office 
building. It is supposed to go just an hour. I would ask 
to be put on as fast as possible. Your Honor might consider 
going over the afternoon. I don't know what your feeling is 
in that respect. : 


THE COURT: Well, I'd like to go on with this witness 


Q Now, Dr. Cline, taking a look at the tests which 
you find on Boe which are given and asministered in the 
Suaaioeton D. c, school system, group aptitude and achievement, 
do "you know from your study of those how they are standardized, 
what group or class of the population of children, I imagine, 
in connection with those tests are used as the standardization 
factor? 

A You mean population on whom they were standardized? 

(¢) “That is correct. . 

A “ 


aoe aman 


Sey none that are listed here that have been standardized 


on emyneos other than what we usually refer to as a wie 


ee een! 


middle Gree population. Now, the Stanford Binet test which 


nae ee ae caer en swe ewer: 


is not on this list, which is an individual intelligence test 


err 
is now in the Ccees of being restandardized on a Negro pels 


Pa 


—. nme 2 ne tenacer aman ere ee 


elementary and secondary population on the east coast of the 


a ee tate, 


Ne mA ts eA ee 


United States. That is the only instewment that I am familiar 


—.. 


with that has any population other than a White middle class 
population. 

Q Lets assume, Doctor, for the sake of a hypothetical, 
that one of these tests --standardized as you indicate-- is 
given to a classroom for example, composed of White midile class 
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Q I'll break them down in a moment. I want to ask you 


this question before leaving the hypothetical which I gave you: 
in your experience, should the variations that might occur from 


class to class of White middle class children as tests given 


around the country --far west, east, etc.,<-- wcardy che variations 


be startling from group to group? Would you find erbeceneiad 


variations as or slight? | 


A In populations similar to the norm? 


Q That is right. 
A No. Ordinarily they are the same. Usually when you 
find sharp deviations of scores in populations that) are similar 


to the standardization population, one immediately looks to 


the nature of the curriculum and characteristics of the teacher, 


| 
that is, as soon as you get deviant scores, one begins to 
is 
consider the test: /no longer measuring the child or children, 
| 


_but rather the school and teacher. 
Now, Doctor, take another hypothetical, the 


wee. 


eee 
Q I see. 
tests being administered not to the comparative uiee middle 


administered, for example, a ghetto Negro class instead ofa 


| 

i class group that we have spoken about, but now it is being 
i 

k 

? 


middle class White class. In your opinion, would it get to 


x 


children, approach the norm standard that we mentioned in 


connection with the White middle class standardization group? 
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A On the whole, no. We would expect, and for a number 
Lae 
of reasons we would expect the distribution of scores in a non- 
normative population, particularly a lower income or ghetto 


——__— —— 
Pee See as you describe, we would expect would not perform 


———aeat CCA, cn, 


in the same way and there are a number of reasons for that. 

Q Woataucoioenel to ae your S Soca 

A Yes. One of the reasons implied in what I mentioned 
before is that the content of the test may be so constructed as 
to eliminate a possibility that the child will be measured on 
terms or items or ideas that are familiar to the child. This 
is the classical critique of standard tests on_ the basis of 
cultural binds. The child Roceioe give, or get an opportunity 
to show what he knows, only exhibits what he does not know. 
In that sense the test is biased and gives a reduced estimate 
for the child's ability. Now this is a topic that has been 
worked over in the literature a great deal. i think it has 


a good deal of validity to it but not as much as sometimes we 
ne a ———— 


think; I give you some examples of that if you want? _W® 
ang ae ete _————— ns 


Well, where a child is asked to identify, as I 
mentined before, who the prime minister of Australia is, this 
would be appropriate for Australian children am not American 
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H 


SEGRE in one of the all Negro ‘Schools, cla | there be 


in your professtonat Stenencee or =xom your eeearcir a 


substantial variation be between the scores viz~2-viz one group 


o 2 tare ae my mm rae = Se 


eer eee emesis ea 


and the other? : 
A You mean on aptitude tests or achievements tests, 
or intelligence tests? 
Q Or all? Let's start with intelligence tests where 


you reach an IQ figure? 


A You mean is there a difference in the intelligence 


test scores for low income vs middle income population? 

Q That is right, given the same test which we have 
indicated would be standardized on all-White, How all three 
scores differ? 

A That is a very complicated notion. Generally we take 
all children from the lower income populations and compare them 
on all children in middle income populations on all these 
tests. The Nego population's size mathematically, for their 
mean score would be below the scores of White middie class 
children. This doesn't mean all Negro children score below 
all _White children. If they were exactly the same then 
507, Nego children would score better than. 50% of aul White 


children. The two scores should Overlap. Asa matter of fact, 
; 1185 —-—-__. | 


for the best estimate I have seen for this kind of data 


across the country is that Cz3y about 47% of all Negro _ i ine 


“8 
—"— 


children exceeds do better than 50% fall White children. 

A great deal of overlap, but the mean score for Negro children 
is littie lower on most of these tests. However, that is not 
the whole story. I think what isterribly important is the 
nature of the difference between these two populations varies 
according to a large number of factors, not the least which 

is amount of time spent in school, nature of the school, 
nature of children, kind of school experience and curriculum 
they are getting. One interesting note on this is that in 
our measurements we have taken on preschool children in__ 


Washington right now who are gdng into such programs as 


Headstart and other nursury schools for very low income 


Se Ee ee 
children on what I consider best test available --Stanford 

— 
Binet. These children score as normally as you could expect {. 
—— ae 


any population anywhere in the United States to score. Their 
IQ, their mean IQ is 100. one hundred is the number that — 
give to the score that the average child in the standardization 
procedure gets, and it is not a magic number, it is simply the 


number that is assigned and all numbers are develoved from it. 
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Q One hundred is the average? 

A That” is right, a hundred is what a chila gets when 
he is an average child, an average child per foreding an average 
way. Thatis when an average fifth grader or average 10-year 
old performs, his score is arbitrarily identified as a 100. 
The average 12-year old gets an IQ of a 100, that is how it 
is assigned. Whatever it is he gets is called a 100. 

Now, for what I consider to be a reasonably good 
example of low income prechool Negro children from low income 


homes in Washington, our data now indicate that their IQ, the 


{ average IQ, is a 100 and they have as normal a range as for 
_———— 


example the population we happen to be using them nonin 

-the University of Minnesota experimental laboratory nursury 
school. So all the children we use are children of White 
faculty members of Minnesota. The distribution of Ive 
scores in Washington is idential to this particular popu- 
lation. We also know their older brothers and sisters who 
are in the school system now are scoring below average in that 


sense, that is, their mean IQ is not 100 and they are, I think, 


deteriorating. I have to say that in a special way, they 
a 


are deteriorating as a consequence, I think, of their exper- 


lence in the public school sy stem, 


1187 


Q And has your research indicated to you any reason 
for this deterioration past the preschool age? In other 
words, from the time they enter public school system in the 
District of Columbia? 

A | Yes, I think there are a number of reasons for it. 
There are at least two categories. One, some things are 
happening to the children when getting into school and other 
is somethings happening to reschere eee they get into the 


school, I fell, at any een that as a consequence of the 


—— 
kind of educational experience and particularly of an edu- 


cational experience that is characterized as a segregated 

degree of what we have been terming test anxiety. 
ee CASHMAN: Your Honor, at this point T'a like 

to interpose an objection to the answer that is being offered 
by the witness. Now when the witness was proffered as an expert 
in his field, I believe the Court accepted his expertise in the 
area of testing and measurement. Now we have suddenly broadened 
that category so that the witness is now talking about total 
educational experience within the Disctrict of Columbia school 
system. If the witness wishes to point out the specific 


differences that are being made between the preschool child 


A Yes. I think the only people I could speak about 


on this particular point that I measured myself are the pre- 
school children that are in public preschools but not yet in 
the grade schools. 

THE COURT: Maybe this would solve the problem. 
Suppose you tell us why, in your opinion, a child who tests 


at 100 in the Binet test, preschool, would test at less than 


that as he proceeds through school? 


A Well, because I think for two reasons -- 


MR. CASHMAN: Your Honor, before the witness embarks 
on his answer, might I say I reitterate the same objection? 

THE COURT: I see. That is overruled. “Would you 
SAE CSREES now? 

A There are two reasons for that: one is that as the 

child progresses through school he begins to develop an in- 
creasing amount of fear and worry about being evaluated, that 
is, about taking tests, «- of showing what he knows and doesn't 
know, of having, in other words, his own self or his ego laid 
out on a table for other people to observe. His pyetemette 
response, and this is one of the things we are measuring, 


situations whinh he is generally involved in, evaluation 


situations to either withdraw from situations or become wildly 
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rampant in his behavior. Both Strategies are self defeating 
as he begins to produce lower scores because of a desire to 
withdraw from a situation. 


THE COURT: What you just said, wouldn't that apply 


to all children irrespective of being advantaged or disad- 


vantaged? 

A Yes, it would and one of the problems of being a 
disadvantaged child is they are the kind of kids under a 
unique amount of stress and respond to suppress as children do, 
and there is another side, and that is what is increasingly 
becoming apparant, is the role of the teacher in situations 
such as this. We have not done any specific research but I am 
familiar with this from the literature of the roll of the teacher 
and the teacher's expectations of the performance of the child 
in both testing situations and classroom situations in pro- 
ducing performance of the cHld in the class and appears in 
data that 1 can see now that a very, very large proportion of 
the amount of variability of children in the classroom and 
understanding of tests can be attributed to the kind of ex- 
pectations the teacher has of how he will perform. 

Now there are a rather large series of experiments 


in which teachers have been systematically fed information 
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without being known --without her knowing it-- fe information 
about what she ought to expect of a child. For example, she 
is given information about his intelligence that has nothing 
to do with how he actually performed in intelligence tests and 
the child is followed up with that particular teacher Over a 
period of time and his performance measured and there are sharp 
and systematic differences in children whose teachers have 
been led to expect certain behavior, | 

Now the differences between the sae of 
children who have had experience with different teacher 
expectations is so great now as to give us reason to belive 
these teacher expectations account for a very Large pro- 
portion of the variants of child behavior and when the teacher 
knows the child's intelligence performance is as low as it 
should be, if he is in a particular track, for aA. and if 
she knows he is going to perform a particular way, we have 
very substantial reason to believe the teacher will treat the 
child in PELE the appropriate way you will treat One who is 
to perform in that level. And that is another tremendousty 
significant reason why the child, particularly those in lower 


levels of the track perform as low levels they do. 


—————~ ‘MR. CASHMAN: Your Honor, I am going to move to 


strike this witness' answer to the last question; one, it 
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seems to me like de facto segregation can be defined in a 
multitude of ways,:'and I think that in the question, without 


definition, that we really don't know to what the Doctor is 


presently responding. Nae 


_-SHE COURT: Well, maybe I can ask the question. 


ANE. 


the fact that a school is predominantly populated by one race or 


Doctor, in your opinion are test scores affecte 


another? 

THE WITNESS: Yes, sir, I believe that it is. 

THE COURT: And would you explain your answer? 

THE WITNESS: Yes, sir. There are a number of 
characteristics of a test score that I think are affected by 
the racial characteristic of the school within which the test 
is administered. One of the most important is that I do not 
believe that diagnostic instruments, that is, instruments that 
are designed to assess the characteristics of a child in order 
to make an educational decision, that diagnostic instruments can 
be appropriately applied to children from a segregated school. 
They state there -- I'm not explaining it now; I'm just deserib- 
ing what I think should be explained -- but the predictive value 
of a test, either an achievement test or an intelligence test, 
which is really what we mean by a diagnostic value of it,is that 
it predicts what a child will do in the future if we do certain 


things to him. The predictive value of that test is reduced 
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considerably and I think beyond the level at which it is useful 
at all, when administered to children in ghetto schools. Now 
the reason for that is that ghetto schools have an extremely 
high concentration of children on whom the reliability instru- 
ment, a8 we described -- as I tried to describe earlier -- is 
at dangerously low levels on the one hand, that the items of 
the test, that is, the things that the test is measuring, are 
inappropriate to the child's background and skills, that the 
contribution of the child's fears and anxieties that stem from 
his membership in a Socially segregated environment, that is, 
in an environment that 1s debilitating to him because membership 
in a ghetto school is a definition or Judgment placed upon him 
by the white community. A child who belongs to that kind of a 
8chool and who brings to the testing situation the lack of 
confidence and the fears in the testee's eyes, which is what I 
was really talking about, all of these put together, that is, 
the reduced reliability, the test bias, and the reduced sense 
itself worth, and therefore the heightened test anxiety make the 
test itself a relatively useless instrument. The amount of the 
chila’s actual ability that is measured by the test is 80 much 
Smaller, and the amount of non- -intellect capabilities that 
contribute to his performance of the test so much Large: than 


in a normative population, that we are in fact measuring quite 
different things when we administer the same test td mtbese two 
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aro when the high-horizon prorran vas Just started it was 
dramatically successful. It die do 2 frreat deal of food and, 
apparently, the nature of the rood that it did do at that time 
was this rapid increase as tne result of the interjection of 
Some kind of a chanre into tne System. And a few years later 
that impact had washed away and the Board of Education completely 
eliminated that program from its system in New York City. 

BY NR. KUNSTLER 


Now, Dr. Cline, what, in your opinion, from your 


‘research, your studies and your readinr, would have more than 


@ placebo or transitory effect on the test scores of the children 
in the segrerated classroom? 

A Well, until recently, I think it was the oninion 
of @ larre number of social Sclentists -- but it certainly was 
my opinion -- that the opportunity of low-income cnildren to 
become involved meaningfully in an interrated school system, 
interrated racially and class-wise, was a critical Gimension of 
&@ compensatory proprram. I Say until recently it was my ontInion 
because having looked over the recent Office of ducation Survey, 
the Study on Equal Educational Opportunity, I don’t believe that 
I would consider this an opinion any longer. Tam tirrly 
convinced tnat the opportunity of a towstrebee chile or a 
low-income group of cnildren to participate in interrated 


SS —---—-~- ~ LL - 


eaucational environment is tne critical component to produce 


———— 


@ meaninaful 
SS, 


and lastiar educational chanre, 
_—_—————— 
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in this case. And, consequently, it 1s not necessary to have 
| 
everything an expert has ever read in his life in the record 


before he gives his opinion. I will overrule the objection Just 
| 


in the interest of moving this case alonr. 
toiwees BY MR. KUNSTLER: 
Q Now, Doctor, I show you a copy of the Equality of 


Educational Opportunity Report which we have Just discussed, 
| 


Exnloit A-4 for identification, and ask you to indicate to the 
Court what portion of that particular report which you read 


has influenced the last-rendered opinion? 


- 


A This is the Report of Equal Educational Opportunity, 
| 

the summary of the renort of the U. S. Office of Education 

survey. And I was referrinrz on nage 28, I tnink, to tne last 


paragraph on that page where the Dararranh becins {readine]}: 


"Finally, it appears tnat a pupil's achievement is stronrly" -- 


ana that is a very significant word to a professional renorter, 


as a psycnologist or Soclolorist, and it was Professor Coleman, 
who, I believe, wrote that. And I know Professor Coleman's 
reputation, and when he says "stronely related" I am impressed 


witn that notion. [Readinc] "It appears that a punil's 


acnievement 41s stronrly related to the educational backrreund 


| 
and aspirations of tne otner students in tne senecl, nly 
crude measurements of tiese varlables were used.” Aad he 
se. “Analysis indicates, however, that chiléren from 


1195 


@ given family background when put in schools of different 
Social composition will achieve at quite different levels." 

Now, tnis next sentence, I think, is equally 
important. "This effect is, again, less for white pupils than 
for any minority group other than Orientals. This effect 
is maximum for the Negro population. When given Negro chilécren 
of comparable family background the opportunity to be involved 
witn quite different kinds of school fellows and peers, there is 
a strikingly different achievement pattern between them. There 
: is a maximum difference for the Nerro nopulation.” ; 


; enn ental se ~ : 
This is, by the way, a finding that replicates a 


finding that I tnink is relevantly related to this that I had’ 


in Prince Georges County on children. I tnink what is most 
impressive with this 4s tnat this is a Summary of a national 
Survey, and this 1s now beginning te look like a relatively 


universal statement of a relationship of these variables in the 


MR. CASHMAN: Your Honor, in order to accommodate 
the wishes of the Court to move alone and in order to Pear 
that I am making a proper representation for the defendants in 
tnis case, I would respectfully ask the Court to let me make it 
clear on the record tnat I have a continuing objection to-this 
witness testifying to this rnarticular docunent, tnat is 
_ abet UR 


"Equality of Ecucational Opportunity". 
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A You are asking me, do I arree with nis conclusion, 
that tnese are all evidence of an erosion of the | American self 
image and of the schism between the ideal and the reality? 

That is rignt. 

Yes, I think I would largely agree wita that 
conclusion. I think what we were discussing yesterday , the 
assignation of students on relatively legitimate grounds for 
educational purposes on the one hand to educatonst prorrams 
waien, I think, are reasonaoly restricted on the others make a 
very, very impressive combination of conditions under which 
the cnildren will be unable to arrive at their fullest potential. 
I think that the arriving at educational aiaencecs on the basis 
of testinr alone can ve Narmful enourn, but when dept with 


the assisnation of a relatively riscid trackine situation it 


can reduce the performance of children in vublic schools to 


such an extent as to Satisfy what Mr, Keppel is talking about 


Wnen née says “erosion of tne American self image", | 

rms: XG Aa you one more question on that Dr. Cline 
In that onrase to whieh I Grew your attention rnd Serta of 
children by too ririd testing into different tracks", is that, 
in your opinion, deseritotive of that voortion of the Yashineton, 
D. C. Scnool System? Is there 2 Separation by tos rieta testing 
into different tracks? 


ER. CASHMAN: tonor, I am eoine to object to 
| 


classroom. mm itv freunines that are witain the 


self-contained classroom but are 


__ 
——_—> 


Subject material. For examrle, San Diero nas ability rrouning 
ee 7 — 


sitauin the self-contained classroom narticularly in verinning 


— 


reaainen ~ 
Waat is a self-contained 
A single classroom with a sinrele class of children, 
you nave ebility rrouvin= witnin the self-contained 
classrocm you nave, in effect, a neterozeneous rroun, a wide 
ranse of skills and abilities within that classroom. The teacher, 
therefore, has an opportunity to move the children within the 
iassroom and te create vartcus mixes st various times according 
to the changing rate of development of the children concerned 
depending upon the curriculum. If you nave ability rrouping 
witain the self-contained classroom and that ability croupine 
is limited to Specific suoject materials, such as arithmetic 
and reaanie you have a great deal of flexibility and a rreat 
Geal of opportunity to change tne acaderic mix at any tine you 


want. It is quite different from the tracking we have here, 


wnere a single curriculum is assiened to 2 single class. 


C Is there anytninr else you want to say about that, 


A No, other than the fact that I think we are all 
agreed on the necessity of matching curricula to children, and 


in many ways this 1s a much more reneral rubric for the term 
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"ability grouping". I think everybody has agreed on the 
necessity for some kind of ability grouping, and I don't think 
that is an issue, that is the goodness or badness of grouping 
per se. I think what 1s in issue is whether or not the kind 
of ability grouping -- and Washington's ability grouping, I 
would gather from Roane at this table is a rather unique kind 
of ability grouping, unique in the sense of its being rigid 

and separatist and keeping children from mixing s but the issue 
is whether or not the kind of ability grouping that you use is 
appropriate to the educational needs of the children, And my 
‘feeling 1s that an ability grouping system that not only is 
rigid in the sense of not allowing the child to change in his 
‘own pace and to move from one curriculum to the other in his 
“own pace, in that sense it is bad. But much more important, 
an the sense that a track system tends to isolate children 
severely from each other, and in a non-integrated, segregated 
EG Such as ours in Washington, any further addition to the 
‘separatist characteristic of the school system I feel would be 


‘extremely debilitating. 
: < 


MR. CASHMAN: Your Honor, may I interpose again 


at this point? 


THE COURT: Yes, 


MR. CASHMAN: Your Honor, it 1s going to be impossible 


for me to make any reasonable attempt to protect this record if 
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{After recess 
11:20 a. m Jj 


THE DEPUTY MARSHAL: This Honorable Court is again 
in session. Be seated please and come to order. 
Thereupon -~ 
DR. ALFRED E. SIMONS, JR. 
was called as a witness by and on behalf of the plaintiffs and, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION 
BY MR. KUNSTLER: 
Q Dr. Simons, would you state your full name for the 
ecord? 
Alfred E. Simons, Jr. 
Would you indicate what your present occupation is? 
At present I am the Counselor at the Morgan 
Elementary School and I teach Educational Psychology at Howard 
Unive 
Q Now, br. Simons, would you indicate where your 
college education started, what institution? 
A I received a Bachelor's Degree from Minor Teachers’ 
College in 1946. 
Q And following that where did you go to school? 
A I received a Master of Arts Degree in Elementary 
Education from New York University. 
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A Only with the Youth Center. 


only with the schools? 
That is the academic schools. We had vocational 
— lL 
1s also but this is the academic school. | 


Q And in connection with the Youth Center it dealt 
I 
when 
| 


Now, Dr. Simons, can you indicate, for the record, 
what the basic purpose of the study that you and Mr, Burke were 


conducting was? | 


A Well, the first study was to see if we could locate 


| 
& cluster of common experiences or experiences common toa 


_—_—:—:7-_,_eraXa«——__S__ 
Significant portion of tne population in the Youth Center School 


that caused him to drop out of school and become delinquent. 
—_—_—__._._.__, | 

Therefore, we wanted to investigate their school background, 

their attitudes of schools, what they did in school, etc. 

. Q In other words, is it a fair statenent to say that 
you wanted to investigate the school background pion to entering 
the Lorton Youth Center? WR 
A | That 1s correct. 


0 1 
Q And when you mentioned the follow-up -- Cw10 <= 


report -- the report contained in our C-10 -- what was the 


purpose of the follow-up? 
A Well, the follow-up grew out of the first study. 


In the first study, one of the things that we found was that 


tnese boys nad normal or near normal intelligence, yet they were 


an 
1201 
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severe under-achievers. We wanted to see how they do or how 
tney measure up in the Youth Center School, do they do better or 
worse than they did in the public schools. So our idea was to 
find out just how are these boys doing. The purpose was twofold, 
(1) out of our own curiousity and, (2) I wanted to see if they 
were really teaching them anything at Lorton. Mr. Burke was so 


oT 
enthusiastic about the program and the way that they taught there 


we just suspected that they would do pretty well. Therefore, 
we looked at their records and investigated their Rontovencnter 
fo arjuan get into this at a later portion of ny 
terrogation, but Just to answer that last question, did you 
nd that they did better in the Lorton School than th y had done 
ny 
in the District of Columbia Schools? 
They did very much better, 
a a ih 
Now, Just briefly, Doctor, what is the makeup of the 
Lortdn School at the Lorton Youth Center, what kind of a school 
is it and how is 4t compared to other schools with respect to - 
the staff, Costnaant- facilities, etc.? 


A I couldn't go into great detail about that ecause 


my inspection of the school was rather superficial. I do know 


that they have smaller classes than they have in the public 
ee ee A 
~ a ———— 
schools. They are not compelled to &0 to school; there is no 
eo ‘ 


compulsory education. They do have qualified teachers and they 
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have the books and materials which they need. Also, they have 
ne 


services, such as counseling, psychological services, a sociologist 
or someone who keeps something going with the 
welationship between hone and the prison, ete. I would say that, 

— 
generally, they haye the ingredients for a good educational 
program. ee 

Q Now, Doctor, in your first study, as I understand it, 
the open-ended study, you dealt with 715? | 

A Yes, 75 boys. 

q You dealt with 75 pupils, is that correct, at the 
school? 

A That is right. 

Q Can you describe what processes you used in obtaining 
information about the 75; first starting with defining what an 
open-ended questionnaire is, and then answering the second part 
of the question, how you obtained wnat information from them? 

A As I said before, there were 150 students in the 
school. We wanted to get an accurate sample or an adequate 
sample -- I should say -=- so we decided that since that was such 
a small number we didn’t need to take a real random sample, as 
we do in studies when we have large numbers of participants. 
Tierefore, we took one-half of the boys, which ts a type of a 
random sample, taking every other one, To these boys we 


administered an. open-ended questionnaire which we had constructed. 
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conclusions as to what was the -- I believe you referred to it 
as an educational Syndrome -- which had some effect on their 
being dropouts or juvenile delinquents? 

A Yes, we did. 

Q And what was that conclusion? 


A Well, we concluded that the factors which precipitated 


Gropouts include poor school adjustment, truancy, under-achieve- 


CO 


ment, normal and near normal intelligence, broken homes, among 
other things. I have a conclusion here [indicating]. 

Q What page of the report? 

A I am trying to find it. It is on page 35. 

Q Would you indicate, for the record, what your 
conclusion was? 


A [Reading] "The inmate is most likely to be a poverty 
cre... 


stricken, culturally deprived Negro dropout from an unstable 

home situation, who left school at age sixteen. The school record 
Sh moe A history OF Male CE. SE eeanetaaneae 
Sgro vary Darel ts evidence cust sibeistht bey ensunder 


—_—___ 
arithmetic will be apparent despite average intelligence. The 
— 
grade level attained will usually be 7, 8 or 9. The inmate will 
a ae —_-—_— 
usually have a history of juvenile sentences and commitments in 


achiever. Serious deficiencies in reading, communication skill, and 
a 


institutions." I think that summarizes it. 


Now, Dr. Simons, with reference to these students -- 
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result, non-verbal result, as against the verbal result, cause 


you to come to any conclusion with respect to the differences in 


results? 

~ A Well, our conclusion was that some of these boys 
were labeled as having borderline intelligence when, in reality, 
they had -=- I can't say for sure but we would suspect, according 
to this data -- they had normal intelligence. or course, this 
was in keeping with the findings in the first study when we 
Studied I.Q’s. We used the Revised Beta Examination and found 
that most of these boys had normal or near normal intelligence, 
normal intelligence being in the I.Q. range from 90 to 110. We 
have in here exactly how many boys gained how many points. We 
had 28 of them to gain 20 or more points on this Beta over the 
Otis; and we had 20 of them to gain from 10 to 19 points, 

And we found also that these who were in that range 
that in the D. C. public schools we call basic, the I.Q. range 
is from 50 to 75, that on the Beta Examination the range went 
fron 71 to 112. On the Otis the average I.9. for this group, 
there were 24 of these boys who were in the basic range from 50 
to 75. In this group the average I.Q. on the Otis Test was 62, 
anich is really almost severely mentally retarded. But in this 
group of 24 boys on the Beta Examination the averare I.Q. became 


91, wnich is just witnin tne normal ranzve. 


Is 100 the averare? 
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A Yes, 100 is actually what we call normal but 
psychologists give 90 to 110 as the normal range. 

Q Would you say, Doctor, then from this information 

at if they were assigned to the basic track, these 26 that we 

are discussing now out of the 69, that you have a situation where 
pupils of average intelligence, from the Beta Test, were placed 
in the lowest possible track, basic track, in the Washington, 
D. C. public schools system? 

MR. CASHMAN: Objection, Your Honor. There has been 
no foundation for that question. Again, the hypothesis is that 
if these 26 were so placed. I think the assumption must relate 
to the proof in this particular lawsuit. We have no proof in 
this area. And, again, Your Honor, I would ask that I be given 
a continuing objection to this witness’ evaluation between 
test results and the quality of the tests given as distinct from 
his expertise. | 

THE COURT: Let's take first things first. What 
basis is there for the assumption that these 24 boys were in 
"the basic curriculum or track? 

THE WITNESS: We didn't assume that they. were there. 
I am saying that on the Otis Test they came up within the range 
of 50 to 75 I.G., Anyone with an I.Q. of 75 and below, and not 


sate ee ame te 


' aT aS ae 
on the Otis Test but on an examination by an individual 


psychologist is assigned to the basic track, 
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THE COURT: That 1s your understanding? 

THE WITNESS: No, this is what it actually is. I 
worked in the D. C. public schools. I ama counselor and so 
I have much to do with assignments, testing, ete. 

THE COURT: You are simply saying that if these 
tests had been received from these 24 in the D. C. schools 
instead of at Lorton they would have been assigned to the basic 


track? 


THE WITNESS: Not immediately. Before a person can 


be assigned to the basic track he must be tested by a psychologist. 
The Otis Test is a group test. However, if he scores detween 
50 and 75, or say he scores below 75 on the Otis Test, and he 


is not doing well in school, then what is a form 205, a request 
rT ee a 
for an individual Se is made out and he is tested by 


aN NRRL OE at a nnoe adhe Ho tnaanlemnceer cence” ad ae et EAN ANS a eI 


a psychologist. If, on this individual eesti bis I. ose is below 


Ln nen Am 


tex eben he is placed in the basic track, : 
THE COURT: And this is the kind of work you do 


eee egy 
canoe 


for the D. C. public schools? 
| 
THE WITNESS: No, I am a counselor for the D. C. 


public schools, not a psychologist in the D. C. schools. I do 
testing and we do testing programs for the schools, 
THE COURT: I see. And@ this is your understanding 


of what happens in tne D. C. public schools as far as your 
| 
knowledge with respect to your counseling duties? 
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we have an answer to that we nave at least a definition of what 
the witness thinks or categorizes as "culturally—deprived"™ so 
that we can keep some consistency between the terminology that 
we use. 
Z ne 

THE COURT: All right. 

Doctor, would you define “culturally-deprived" as used 
in that answer? 

THE WITNESS: Well, there are many terms going around, 
such as culturally-deprived. We say "culturally-disadvantaged" 
in our second study. We also say “educationally-deprived". When 
we say "deprived" we mean something that has been denied this 
person. Culturally-deprived means that these boys or these 
persons have been deprived of the type of culture that we 
expect normally an individual to be exposed to. People use 
many of these terms today synonymously. I don't. In this 
study, lf we say "educationally-deprived" we mean that these 
boys have been deprived of an adequate education, which they 
have been. Disadvantaged - they are at a disadvantage because 


they have not been exposed to the culture that we normally 


expect an American child to be exposed to. Now, "poverty-stricken, 


culturally or socially alienated”, all of these terms are in 

the literature and they all apply to boys like these, who live 
in poor areas. We can call them ghettos, if you wish, because 
they are all made up of one racial composition. They have one 
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parent, usually, in the home, This is, usually, the mother, 


Sometimes 1f£ they do have two parents maybe doth of them are 


alcoholics, They can be on welfare or if they happen to work 
they make such a little bit of money that they are unable to 

pay the rent all the time, ats is why you see so many of them 
sitting out on the street. These boys are deprived. If I say 
culturally-deprived or culturally-disadvantaged they are deprived 
or denied even the opportunity to become acquainted with what 

we call American culture. And this happens, I work with these 
children every day and I talk to boys. And I have talked to boys 
in Lorton and in the Receiving Home at Laurel and Maple Glen 

and the other institution out there, and, usually, this is where 
they come from. They are people who have been denied everything 


tnat they should have a right to by naving been born an American, 


“Does that satisfy you? 


THE COURT: Thank you very much. 


BY MR. KUNSTLER: 
| 
Q° Dr. Simons, after you had looked at the I.Q. scores, 
both on the verbal ana non-verbal, then I take it, from your 
report, you turned your attention to the school itselr, which I 
think 4s called, is it, tne Valley Central School? 
A Valley <- | 


Q Which is the school at the Lorton Youth Center? 


A That 1s the school. 


| 
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A You see, actually, we are not thinking about the 
schools in the District of Columbia, we are thinking about the 
schools in the United States that do have disadvantaged Negro 
children in them. You see, the pattern is the same the country 
over. It was made very real to me when I worked last summer 
with Dr. Blake and his research associates on the program to 
evaluate the desegregation instituted, and in different 
communities I found the same thing exists throughout this 
nation that exists here in Washington, D. C., that the Negro 
boys and girls are deprived of an education. 

Now, one of the things that does it here and does 
it elsewhere is this administering the Otis Test and taking 


this I.Q, that is gained on the Otis Test as an indication of 


tae intelligence level and the ability to learn of this child. 


{The witness was interrupted at this point by 
the Reporter in order that a new pad of 
atenotype paper could be inserted in his 
machine. ] 

THE WITNESS: I said some people administer this 
test and take the result as an indication of the ability of 
this child to learn or ais intelligence level, when, in. 
reality, it may not be. I think this study points this out. 

Therefore, in a chapter that we called "Indications 


for Schools" we recommend that the administering of the Otis 


Test for mental ability for this type of population be 
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discontinued. Actually, in the D. C. public schools they did 
stop administering the Otis Test in 1966 in the 4th grade. I 
| 


don't know whether they will stop it in the 6th grade or not, 


but they did stop that for the 4th graders. | 


BY MR. KUNSTLER: 
Q According to B-10 in evidence, as of the 1965="66 
year, the Otis Quick-Scoring Mental Ability Beta Form EM Test 


is given to the 6th grade in the pubdlic school system? 
A Yes. 


Q You make the statement in your report -- and I 
just wanted to ask you to explain that -- as follows on page 
30 of C-10, which is tne blue one [indicating]). You said 
C(reading]: "The practice of administering the Otis Test for 
Mental Ability to a school population at least 603 of which 
is culturally disadvantaged with serious reading and language 
problems is indefensible if not dangerous. It 18 not compatible 
with widely accepted views that this instrument 1s highly 

| 
prejudicial to youth with reading and language problems." 
Can you explain exactly what you meant ~~ 
MR. CASHMAN: Excuse me. I have an objection. 
Your Honor, are we getting into a repetitious area now? It 
seems to me that this witness, in his last answer, displayed 


the fact, even though the defendants objected to him testifying 


in this area, clearly and plainly, and at length, what the 
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MR. CASHMAN: I will have made an attempt to 
consult every witness. 
THE COURT: You will help him? 
MR. KUNSTLER: Yes, I will be in town. 
(IN OPEN COURT :) 
Whereupon, 
DR. ALFRED EDGAR SIMONS, JR. 
resumed the stand, and testified as follows: 


_ DIRECT EXAMINATION (continued) 
ee 


BY MR. KUNSTLER: 


Q Dr. Simons, when the hour ended last time or 
this morning you had just completed with me a discussion of 
the difference in the educational achievements of the students 
at Lorton School, the Central Valley School. I would like 
to ask you this: Do you from your analysis of the differences 
you found, the charts which you have indicated in both reading 
and arithmetic and from your own experience with the District 
of Columbia system and your own educational background, can 
you give the Court your opinion as to why the students do 
better or did better at Central Valley School than they did in 
‘the District of Columbia School System? 

A Well, I think several factors are involved. One 


thing, these boys were motivated. That is, they could see 


a goal in front of them that was attainable. 

Many of them had not been able to finish high 
school in the District of Columbia, but out there they were 
given an opportunity to finish high school. There were all 
sorts of opportunities for them. The teachers talked to 
them as if they could learn. They were tested. ‘They were 
not competing against other students. They were competing 
with themselves and if it went well with the probation officer 
they could get out earlier if they learned well and were able 

. to do something when they left. | 


The other thing I think I said before was that 


hey were not compelled to go to school, to go to a place 
that was displeasing to them as many of the schools are to 
students today. | 
your knowledge, Dr. Simons, is there a track 

system employed at the Central Valley School? 

A There is no track system at Central Valley School. 

Q - Are the classes to the best of your knowledge the 
heterogeneous classes? 

A They are. 

Q Dr. Simons, can you just describe because I don't 
think the record has this, the physical facilities out at the 


Youth Center. Is it a prison for example or what is it? 
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year and had taken these examinations. 


Q XI see. So you wanted to examine their performance 
upen entry and their performance a yeer later. 
A year later. 
Now, did you do this in terms of comparing IQ 


Well, the IQ wasn't given a year later. 
Just once. 
Just once. 
Q Right. Now the achievement tests, were they 
given upon entry and a year later? 
A That's right. 
Q All right. New, in what areas were these achieve- 
ment tests given? 
A Reading and arithmetic. I don't knew whether we 
had language in here.or not. It was reading and arithastic. 
Q And was there any subdivision made between the 
» 6&9 boys that you compared in yoursecond study, did you 
a@ivyide them by any means at all? 
A We divided them by the boys who were above 75 
IQ, on the Otis examination, and the boys who were below, who 
were 75 and below on the Otis test of mental ability. 
g Why did you choose 75, Dr. Simons? 
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A Because 75 1s the point at which a person is ée- 


clared retarded enough te be placed in a special class in the 


public sehools. 
z Q I see. Now, that 75 figure, ts that the sele and 
foerative reason why a child whe attains that score would be 


brace in a special education situasidnnin the District school 


No. 

There are other factors? 

There are other factors? 

There are other factors. 

I see. Now what other factors would => let me 
go back one step -- You are a counsellor at Morgen Seheel? 

A Yes,I am a counsellor at Morgan School. 

Q In connection with your counselling employment 
there you are concened with the placemmt of children within 
@ifferent ability groupings within that school? 

A Somewhat. | 

Q Somewhat. Would you describe that to the Court? 

A If a child is not achieving in school senstines I 
am asked, if they don't have an IQ score for then, sometimes 
I am asked to give them a test, or to make some assessnent 
of their ability, and if I feel, as the teacher feels, that 


the child needs an individual examination, I help the teacher 
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te refer this child te a psychologist for an individual exa- 
mination 

Q@ Ieee. Now, in your experience, you have indicate 4 
this 75 figure was one of the elements that would be considered 
as to whether or not within our school system a child weuld be 
placed in a special education curriculum. 

Now, at what year, within the Morgan school, 

would sush a IQ score be given to a child, when would be the 
first time that a child would take an examination that would 
give the child an IQ result? 

A An individual are you talking about, or group 
test? 

Q iNo, I am talking about a group test now, 
because you have indicated that 75 was your demarcation at 
the Youth Center, with respect to the69 boys that you surveyed 
there, and you further indicated, and you can correct me if I 
am wrong, that you were referring to the Otis self-administering 
test? 


That is right. 


Q Now, I understand that tre Otis self-administering 


test is a group test, is that correct? 
A That's correct, it is a group test. 
Q iAll right. Then I am referring to not an 


individual IQ test, we can get to those later, I am referring 
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te, when is the first time at Morgan school a child is exposed 


to a grew IQ test or intelligence test? 

A Until this pest year it was grade 4; now it is 
gerede 6. I don't know whether that will de next year or not. 

Q But prior to last year it was -- 

Grade 4. : 

=~ grade 4, and last year it was grade 6. 

That is right. | 

All right. : 

Now, what did 75 attainment or IQ result mean 
at Morgan School in terms of where a child would be placed 
at that school? 

A The 75 on the Otis test oe itself 
didn't mean anything. : 

Q I see. What other factors, Doctor, were con=- 
sidered at Morgan school in terms of evaluating a child who, 
say, got a 75 or less in the IQ group test? | 

A Well, 4f he was not achieving, let us say, if 
he was 2 or 3 grades behind, say a child in the hth grade 
was operating on a first grade level or even below and got an 
IQ score in the Otis test of 75, -- by the way, this Otis 
test that I am talking about in the 4th grade is not a reading 
test, it doesn't require reading skill at all, it has a 


verbal part in it that people misunderstand, in language, 
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such as "Mark an X on the girl who is at the opposite end 
of the road,“ or something like that. 

What this meant was that along with the IQ 
score, the achievement, in the teacher's judguent the child 
would be referred for an individual examination. 


Q Ané who administers individual examinations? 


Sehool psychologists. 
Q Isee. And the school psychologist gives timt 
examination in a one to one situation? 
That is correct. 
Is that right? 
That is right. 
Q That is, he administers it and one child sitting 
in front of him takes that examination. 
A That is correct. 
Q I see. Now, what other factors ge inte the 
evaluation of such a child, Dr. Simons? 
A What do you mean, what other facters go inte the 
evaluation? 
Q Well, let me ask you direct questions than. 
Would an evaluation of the child's class standing 
or school performance be anélement that would be considered 
by the school psychologists in evaluating the child? 


A Yes. 
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THE COURT: Rephrase it so it doesm't require 
&@ yes cor no answer. | 
BY MR. KUNSTLER: 

Q Would you indicate to the Court wether you believe 
that heterogeneous classes at the Lorton Youth Center might 
have or might not have something to do with the presrers of 
these boys? | 

A Well, I believe that heterogeneous jae 
help students at all levels} whether they are bright er dull 
or average. Heterogeneous grouping is much superior te 
homogeneous grouping, because the boys, say, the beys at 
Lorton, if we are talking about them, get to know each ether, 
get to respect each other, to assess themselves more realis- 
tically, because they see people other than people exadly 
like themselves. : 

So that generally I would say that paterogenseus 
grouping is far superior to homogeneous grouping. 

Q And if you were considering the factors, Decstor, 
as you have indicated for my brother Cashman on nts cross 
examination, would you include heterogeneous crowing, as 
they have at Lorton, along with other factors tat might be 
attributed to their improvement at Lorton? | 


A Well, I could not say yes or no that that is an 


actual factor. It is there, and, as I said, I believe 
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heterogeneous grouping is superior but, probably. I wouldn't 
say, for sure. Probably. 

Q@ Ana that would be true of all the factors that 
have been mentioned on cross examination? 


A Yes, all of the factors together help to bring 
about a certain result. This improvement is due to severel 
factors; heterogensous gruuping may or may not be one; I 
said it probably is. I wouldn't testify to tmt as yes, 
definitely, this is a major factor. 


Q What I am trying to get, Doctor, that would be 
the same as 211 the other factors you mentioned on your 
cross examination, such as good food and s0 on. 

A Yes, because for each individual it is different. 
Some people can come right out of the Slums, broken homes, 
hungry and poor, disadvantaged, and still reach the top, 
and some who were bern at the top can tumble all the way dom 
to the botten. 

Q Now, Dr. Simons, one last question, with 
reference to what you knew about these young men prior to their 
entering Lorton, with reference to the Washington, D.C, 
school system, you did know their grade levels, is that 
correct? 

A Yes, we had, well, we had the grade level on 


entrance to the Youth Center. 
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THE COURT: For the record, it should be noted 


[pee Court :) 


that the clerk now has in her possession three copies of the 
repert to which Dr. Mood referred in his testimony. One 
copy will be marked for identification as an exhibit in this 
case, as indicated at the time of Dr. Mood's testimony, and 
one copy will be made available to each side. | 
And it is further the decision of the Court to 
issue @ subpoena or otherwise cooperate with counsel for eiter 
side in getting any data which would support that report, 
that is, the report to which Dr. Mood referred, including the 
confidential data to which he also referred , and which 
\counsel for the Office of Education would be nade availabdle 


: om request of the Court. : 
—- All right, sir, would you call the witness. 
WR. KUNSTLER: Your Honor, I think they arem 
eross examination of Dr. Cline, as I understand it. 
MR. CASHMAN: ‘That is correct, Your Honor. 
THE COURT: All right, sir; call Dr. Cline. 
DR. MARVIN G. CLINE | 
was recalled as 2 witness for the Plaintiffs and, having been 
previously sworn, was examined and testified es follows: 
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from the Stanford-Binet and IQ intelligense quotient and it 
is made up of the performance the child exhibits on the test 
and his chrenelogical age, the ratie between the tuo. 

“ @ Now, have you indicated with respect te these 
children that the average IQ was 1007 

‘That was the result of this pertioular testing, 
that’s right. 

Q Now, what do we wean when we say the average IQ 
is 100, what significance does that have, Dr. Cline? 

A That means that the mean score that was 
eccomplished by these children was the seme as the meen score 
that was accomplished by similar chiléren, similar age children 
in the standardization population. 

Q I see. And the standardization population was 
the middle class, white pepulation? 

A That's right. 

Q Dector, have you been doing anything in connection 
with Project Head Start, are you asseciated in eny way with 
Head Start? 

ZI am @ consultant te Project Head Start. 
And how long have you been a consultant? 
A few months, I think. 


A 

} 

A 

Q And would you describe to me what your activities 
been 


have in connection with tlt project, as a consultant? 
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derive incidentally from your studies in other areas? 

A It 4s partly the letter and yartly having gone ever 
Se SS SO 
grouping in major eities. Se 
ne QT tee. Mow, the report in the Pastnakt hearings is 
« very deseriztive type of amiysis of pupil ability growing, 


is it not? - 
| 


A That is right. 
Q And it would be fair te say that es these pupil 
ability groupings appear in the Pusineki report the inferention 


is far from detailed, is that not so? 
A Yoo. One gets the itupression that many seheel 


systems ere rether relustant to repert the sctual degree of 
rigidity of their systems. Taay Like to mike it soem mare 
flexible than it really is. 

Q Do you know whether or not as they appear in tae 
Pusineki report the description of the systems was the 
language that the systens themelves ued to deveribe their 
pupil ability grouping or do you know whether or not the 
language wed in the Pueinski report is the interpretation 
given to different school systems by the women who gathered 
this information for the Librery of Congress? __ 

A Yes, I think it ts the latter. 


Q I think it is, too. But the Pusinskt 2 report in 
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this particular reference Goes indicate quite a auser of 


seheeis that do have scus form, however distinct cr however 


Flexible, of pupil ability grouping, is that not 90? 


a Yes. 

Q Tt is obvious then, Doctor, is it not, thet within 
sencol eduinistretions thet Gifferent boards of eduestion ant 
aifferent school systems themelves aiffer on what precisely 
ts the form that teachable groupings should take? There is & 
legitimate dispute of opinion spout that, 1s there not? 

7’ Yee. 

Q Doster, within your familiarity of the District of 
Conmbis school system, and I sm not talking now in terue Of 
your expertise, have you had cecasion to stuty the amount of 
exces tracking that takes plece in the District senoc! 

| systen? 

a I haven't studied it myself. I think I am moderately 

familier with it to the extent of som of the reports of the 


I don’t have them with me. 
Q Dector, if I ask you among the hign scnools, could 
you indicate to ws for the recent year the number of senior 
high school students who had cross tracked progrems in the 
District of Columbia school systen? 


A Ho, I haven't committed any of those figures to 
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menery. | 

Q Doster, would not an element of flexibility or the 
laek of it within the so-ealled track system in the Distrist 
Cf Columbia de the amowst of school children that are sressing 
tracks within thet systeut Wouldn't that be an element of the 
flexibility of the systeut : 

A Tt depends on how you want to look at it. Ie could 
either be an element of flexibility or an element of inéies- 
tion of the unworkability of the systen. | 

Q Tat is weet I said, either flexibility or the lack 
of it. But the figures of cross trecking bear very heavily 
on this particular ares, isn't that so? | 

A Well, not necessarily. It depends on what the 
mature of the erces trecking 1s, not simply the ascunt, but 
also the nature of it. | 

Q Are you fautiiar with the nature of the cross 


tracking in the District of Columbia school systent You 
indicated that you could not give me any figures in teres of 
oe | | 

A Hot in the details. When I look et the date, I was 


looking at 1t in order to diseover vhat the nature of it was. 
wR. KUNSTLER: Your Honor, I would 1ike to object 
to this line of questioning. I don't remember De. Cline 


talking about cross tracking on direct examination. We have 
limited our direct, I think, to the testing progrem and thet 
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you that it has been cleared up. The Court mms indfested 
that it will lend its efforts to whatever efforts either side 
my wish to make in terus of getting what data is going te be 
wage available to us. 

How, it is not certain exactly in what dimension 
We &re going to receive data from the Offiee of Bdusation. 
Theat will depend on our eatteugt and their response. I doen't 
know how generous they are going to be. 

Purther, there are other reasons, and I think thay 
are in the record, for the position taken by the defendants 
that the 0.E. report is inapplicable, and it relates act only, 
Your Honor, to the fact it was a confidential subsission, as 
we first believed, but also, Your Honor, that, ané I den't 
want to go into the details of it, but that it is a bread 
study which analyzes the District as e part of cther studies 
end the result is not vith respect to the Distriet of 
Columbia but rather with respect to, I think, a northeast 
quadrant or @ section of the country which wouldé not make it 
Televant in the eyes of the defendants. 

WR. KUNSTLIR: That is not wy point, though. 

THE COURT: My po@mt is this: that I em not 
yeepared to rule on the admissibility of that report, but I 


Qo intend to take testimony with reference to that report, 
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subject to objection. 


WR. KUNSTL: That was wy point, Your Honor. 

MR. CASHMAN: Very well, Your Honor. 

THE COURT: JI think we have it now. “Let ws go on 
with this witness. | 

Mi. KUNSTLER: All right, Your Boner. 

THE COURT: Do you have auch more, me. Cashuan? 

MR. CASHMAN: Your Honor, I would expect for 
ancther 45 sinutes. | 

TE COURT: All right. | 

(IN OPEN COURT: ) 

THE COURT: Dr. Cline. 

BY MR. CASHMAN: 

Q De. Cline, in your experience, have you det i gred 

tests? 

Constructed tests? 


Yes, I have. 


A 

Q Constructed if you will. 

A H 

g I see. Now, what elements go into the construction 


of a test, the broad elements now that you we when you 
construct a test? | : 

A Well, first it is necessary to define vhat it is . 
that you want to test and then to construct mterials thet you 


feel are appropriate for that which you intend to measure. 
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' (Whereupon, the reporter read back the question as 
follows: ) 
*Q Doctor, don’t you think it is important 
in a functioning educational situation, such as the 
operation of a public school system, for the adminis- 
trators of that school system to know how far behind, in 
terms of achievement, that group of pupils within their 


system who are disadvantaged and from low income situ- 


ations, are with respect to the group of children within 
that same system who may be middle class whites?" 
THE WITHESS: Yes, I do. 

—""T._ think, I de think it is important for a school 
system to have that information. I think that is one of the 
reasens why I think it is so terrible important for us to be 
aware of the errors of measurement contained in most of the 
tests that are designed to evaluate the achievement levels of 
the low income children. 

BY MR. CASHMAN: 

Q 80 Dr. Cline, the results of such an examination can 
be put to good educational ends by a school administration who 
use these results properly, is that not right? 


1736 
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that ft is in the child, we ordinarily try to orient hia, as 
you orient one's self towards an object, and we are now talking 
about a child orienting himself negatively towarda the school 
situation. | 

Q That's right, that is exactly what I am talking about 
ant I am simply asking you if this attitude existed in the 
children that we are talking about outside of the way he 1s 
treated in the school. 


Let me put my question as simply as I can: Ifa 


child in the low economic negro beckground has a negative 
attitude towards schooling could that negative attitude towards 
school flow in part from his status as = low income negro child, 
as we have defined that term? : 


| 
A No, I think the negative attitude towards school 


comes from the child's experiences in school. | 
Q AML right. | 
Then, I will ask you, Doctor: Is it ome answer 
that the negative attitude towards school is exclusively in 
those children we are talking about, solely 9 derivation of 
experience in school. Is that what you are saying? 
A Well, I don't think I can answer any question having 


1229 


2737 


to do with that kind of behavior solely from that aspect. B ¢ 
am not sure I can makes as definitive a statement as that. 


| Q Docter, 2et’s go om to encther factor im the dis~ 
ehila. 


let us think about the limited exprassion ef iéees 
of # child in such circumstances. Would you say that this 
factor that @ child may have in such circumstances stems fren 
his status as a low incom negro child? 
A Well, what do you mean by limited expression of ideas? 
Q T moan in terms of the child's ability te articulate 
ideas that are in his mind. 
& In school, or in the neighborhood? 
Well, would you say that this disability, unsther it 


of the fact that they are negro and that they are unfortunately 
coming from a low income status? 
A Well, that is « compitcated question, 
i amnot sure that you ~- ere you saying that in the 
iow income negro child he hes difficulty in expressing himself 
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verbally as being able to communicate some ides that is inside 
nis mind, is that diffieulty by virtue of his being a meer 
of the negro community. OLE SO 
ineene, low family incomes? 

Q Yes, Goss that deseription that X gave of his deine 
negro and having a lew inecue, contribute te the fact that he 
may have limited expression of his ié4eas7 : 

A well, yeu are starting cut with the ascumption that 
he has iutted expression af ideas ani that is ame of the 
Tesscns that I have difficulty with the question, 

We know that there are many instances in which seme 


children are -~ many of the lew income: population have — have 
Cor rennet in eertaia 
cirouns tances. 

2a ctarcizcunstonees they have ability to express 


themselves verbally and that seme: parson dees appear te be 
highly verbal emf rather facial, and porfectty capaddy of 
| Eau en ee 
| Seterenanges with otter inttvidents. i 

ge ni eer Sie 
be able to maintain highly complex social relations ia cesta 


aid 4t not? 

a Yes, I think so. 

Q And that colleague was Dr. Justisen, wes it not? 

A Yes. 

Q Ané she inficated to you that she was going to testify , 
and she asked you if you would be interested also, is that not 

“A 


Q And since you mew a little about the tmck systen 


and had written one of the earlier reports, you put the report 


together and presented it in February of 1965, is that 
eerrect? 

A Yes. 
-——@ ew, Doator, you indicated thet you made a study of 
the elementary schoel in the District of Columbia -- was that 
the Plumer School? 

A Yes. 

Q What was the purpose of that study again, Docter, 
please? 

A ‘The purpese cf the study? 

Q Yes, what was the purpose of your making it? 
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| 
A Weld, as I said, the graduate students were looking 
at the junior primary perfornance -- this 1s the group of 
children which is set between the kindergarten and first grade, 
that was put in their because of their supposed lack of readi- 
ness to read, students who were judged as to readiness to read 
are put in the regular first grade and we simply wanted the 
performnce of these chiléren to be read together with the per- 
formance of stutents who continued, really in order to see 
whether or net this kind of experience really resulted in a 
significant improvement in the performance of these children. 
Well, this constitutes = kind of tracking beginning 
at thet paint, you see, and we thought it would de interesting 
to sen for the purpose of this hearing what happened to these 
ehiléren whe went through schoel. 


Q And weuld it more accurately be said that juntor 
primary is a grade or is a track? | 


Welk, I called it a track. 

Yes, vot would St be more sccurnte to say — 
Well, in my opinion, a track. 
Tt would be more accurate to say a track? 


Yes. 


of the term "disadvantaged child", is that right? 

A Mo, vecause I think that people are realiy talking 
abeut poor children, or low income children. 

Q x see. Do you <-eguate, then, the use in your om 
wind of the term disadvantaged child with peer ehildat 

A Yes. 

Q And Go you heave any figure in mind that would repre- 
sent the total famtly income from which such @ chilé would come? 

A Well, differen. figures are used by different poeple, 
But $3,000 is a general figure some people use as math as 
- $8,000 for a futly being peer. 

Q But you would say that arcund $3,000 would be imiica- 
tive of a poor fently income, 1s that correct? 

A Yes. 


Q Becter, €e you know whether the basie track is a 


Well, special education -— what do you meen by that? 
Q Well, is the basic track a program that is enlenlated 
j te meet the needs of retarded chilérent 
A I can’t answer that. } 

Some of the figures that I have loshed at, fer exemple, 
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1s coe school, in one Junter high sched, 38 per cent of the 
children were in the basic track. ; 

This being the fact which X have identifies, I camet 
say that all 36 per cent are retarded, so I can't say that this 
track deals with that kind ef population. = 

Q I see, based on the figures thet yeu know? 

ee 

Q Would these figures be limited to what you have just 
described to the Court -- that 1s this evalustion of « sehesl 
where there were 95 per cent of the chiléren? — 
A Yes. 


Q  Decter, are you familiar with the term educable- 


Generally familiar with the tera, yes. 

What dees that term mean to yout | 
A I can't give you s technical Gefinition fer 1t, zt 
means essentially that the child is mentally retarded but that 


he will benefit from some level of education. Tt means that he 
could be educated te some degree. ! 

Q De yeu know whether er not the District of Columbia 
basis track is calculated te met the needs of the ehiléren whe 


are educably mentally retarded? 
A Well, again, I wouldn't testify for the same reasons. 
Q Your answer would be the same? 
A TZ wouldn't be willing to classify 36 per cent of 
any children in any scheol building anywhere with those labeis. 
Q Dector, in terms of IQ tests, that are individually 
administered, 1s it your opinion as an expert in this field 
that they may be used as a factor in evaluating the educational 
ekil} of a child within a functioning public scheel systen? 
Eovation skilis? 
Yes. 
Well, what de you mean by that? 
Well, say intellectual ability of the child? 
Me. 
“Would you say it would not be a factor, event 
Not fer inteliestual ability, no. 
XI say, would it be a factor in determining anything 
with respect to that child? 
A Well, it might be one of the factors that people 


A 
Q 
A 
Q 
A 
Q 
A 
@ 


might take into account to classify some kinds of children: 
Q In what kinds of classification? 


Q I see. | 
Who would be the one who would administer such a 
test, Docter? : 

A Well, the psychologist. : 

Q Doctor, you are aware of the fact that within the 
District of Columbia Public Schoel system we do give individual 
IQ tests, are you not? : 

A Yes, XI eam aware of that. 

@ WoW2A you be familiar with the kinds of individual 
IQ tests that we give? : 


A Yes. 


Q Isee. And would you be able to tell us which tests 


or de any of them come to your mind at all? : 
A Wall, there is the Stanford-Binet and there 1s the 
) ‘Are thare any others that occur to you at this moment? 
These are the two that I know of. : 
Decter, you mentiensd psychologists. : 
our om District of colusbia Public Scheel Systen? 
A I don't know it as a matter of fact, but I would 
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presume that there are. 

Q Well, then, Doctor, my I assume from your last 
answer that you cannct give me the muaber ef scheel payenole- 
gists that we heve in the District of Colusbia at the present 
time? 

A We. 

Q Are ;you aware whether or net we have elinical 


epi aia 
A Ho. 


Q Decter, in terms of educational achievement in the 
public school system, what criterion did you use in your 
determination af whether or not « system is succeeding? 

A Well, achievement tests is ene in relationship te 
how Jeng the children have deen attending schoel. 

Q Would it be important te exemine these achievenent 
test results against the national ners in order te knew how 
your public scheel systen was working? 

A Weld, yes, you would losk at it in relationship to 
the national nora. : 

Q Dector, in terms of greup achievement tests, dees 
the national norm appear on the test itself? 
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Well, it appears on the test, yes. 
They have a series of scores anid there is am average 
| 
This score is sometines referred to a8 metional sore, 
Q Yes, and woulé that Sicilitate a comparison between 
the achievement test results fer individual chiléren as against 
the national norm testing? E 
A Wore fer groups of ehiléren than inéivides) ehtléren. 
Tt is dangerous to use these things with inéividuel 


I see. Sines it 1s « group it is used fer grew 


A - at's right. Tt 1s locked at in gross terms, ia 
bread groups, of whet has happened te the statent in tems ef 


their edueation. 


ae Deeter, do you persenaily favor the as ren 


Of pupil ability grouping? | 

A As a bread primiple, yes, = gross prinsipie. 

Q BS i 
primary grade, for instanse? 

A’ Wo, I de not. | 

Q You do not favor the honors eurrieulun in the ele- 
mentary seheel system, 1s that right? : 


A tf don't think 2 stated an cptnten on thet Speritiealiy. 
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Q Well, you could let us know what it is. 

A Well, I think I would disagree with the honors cur- 
Pieulum at the elementary schoel level. 

Q And would you say that the honors curriculum is a 
proper place for students or that the honors curriculum has a 


proper place rather at the junior high schoel level in your 


opinion? 

‘A Yes, it has @ place in the junior high shee. 

Q@ Doctor, what is your opinion or what is your feeling 
with respect to the high school? 

A Yes, I would have no objection to having this grouping 
at these levels. 

Q Decter, can you tell mevwhat tests and measuring 
factors would indicate to you that a child may be mentally 
retarded in some way? 

A Weli, I don't think you can do that with a single 
test. 

I think this 4s scmusthing that you would have to 
stick with over a period of tine. 

I don't think you could even make a single judgment 
on that because it is too important a decision. 


Q = Well, wait -- | 
THE COURT: Have you finished your answer, or are 

you still answering the Jast question, Doctor? 
THE WITHESS : well, T wanted to say to the counsel 
that he is carrying me afield here. 


This is a highly specialized called special educa- 
ton wateh $8 a particular field in and of itself and he is 
asking me specific types of technical questions relating to 
special education and education for the mentally retarded. 

THE COURT: Well, Doctor, if any question you are 


Sates t9peere to you out of your area of expertize you might 
80 indicate. 

THE WITHESS: Yes. 

THE COURT: All right. : 

BY MR. CASIAN: : 

) Doster, are you qualified to tell me whether or not 
in your Judgment & special education progran would be beneficial 
for a child who was professionally determined to de mentally 
retarded to some degree? | 

A Yes. ney oa | 
Q Yes, you are qualified and yes 1t would bet 


employment, please? 

A I am employed at Howard University as an Associate 
Professor, Department of Education, College of Liberal Arts 
and Sciences, teaching in the undergraduate school and in 
graduate school there, and giving one-fifth of my professional 
time to Institute for Youth Studies. This was formerly knowm 


as the Center for Youth and Commmity Studies. 


_ 


a 


Q Now, Doctor, what is yeur specialty in terms of 


educational experience? 
Special education. 
Now, does special education relate to the mentally 
TA 
Yes, it does. 
THE COURT: Docter, dees it relate only to the 
mentally retarded? 
THE WITNESS: Mo, I didn't hear the word “ealy." 
7 I guess I passed because I thought more was coming. Special 
: education is a comprehensive field, covering any area of 
ability or disability which calls fer special educational 
, Programming. 
“————.——._ BY WR. CASHIN: 
Q Dector, what courses do you teach to the under- 
graduates at Howard University? - 


A I have taught only one course in the undergraduate 
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sure ef your question. 
THE COURT: well, institutionally required, er 


BY MR. CASHMAN: 

Parents? | 

Parents, secial institutions, sceiety in general, 
if necessary. 

Q And Decter, im terms of the peoconase retarded, 
would you tell me some of the most ebviows characteristics 
that they exhibit? | 
& point that is easily observable, that is, they are unable 
to feed themselves, to dress themselves, frequently wnable 
to walk er to talk. : 

They are, in a very grees tern, erib cases, 
that is, unable to negotiate the usual puystologisal precesses. 

Q Now, Doctor, would the profoundly retarded be 
able te attend scheol? I mean public schecl. =~ 

A Public schools in the uswal sense, ne. 

Now, would you éescribé for me, please, and the 
Court, the subdivisions of the mentally retarded whe are net 
quite as retarded as the profoundly mentally retarded? 

A Yes. This group 1s comenly referred to as the 
severely retarded. : 
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Q Now, Dector, a term has come into usage called 
the trainables. Are trainables also the severely mentally 
retarded? sas aa Oy ge aE 

A Yes, these terms are used interchangeably. 

Q I see. New, would you describe the severely 
mentally retarded for us, Doctor? 

A Well, such severely retarded persens are those 
whese mental, social and adaptive deficits are such that they 
will require supervision as long as they live. 

Q And by whom will this supervision be afforded? 

A Well, by parents, insofar as they are capable of 
administering such supervision, by institutions, residential 
homes, by public school persomel, if the circumstances permit 
this. 

Q Now, Doctor, would you describe for the Court, 
please, the most common characteristics of the severely mentally 
retarded? 

A Well, by your question you mean physical 
characteristics? 

Q Whatever characteristics -- 

A Or mental? 


Q Whatever characteristics may appear, whether they 
are physical or mental. 


a Well, physically, these youngsters have 
: developmental delays that are quite marked. They are slow to 
' walk, te talk, and their activities are delayed generally, 

! beth in rate and quality, to a point where it is quite 
' observable that they do not come anywhere near the normal 
or the expected standard fer their ages. 

Q Now, Dector, to hark back for a moment to the pro- 
foundly mentally retarded; in terms of any teste, and I an 
talking now in terms of intelligence tests, is there any test 
result that may give an indication that a child ie profoundly 
mentally retarded? : 

A Yes. I think, considering all the qualifications 
and limitations of such tests, which Dr. Clinggave testimony 
to yesterday, there are some which do give « rough index of 
the degree, the nature and te quality of the retardation. 

Q@ ° I see. Now, in terms of the President's defini- 
tion, the President's task force, on mental retardation, 
Gefinition of, say, PRY retarded, does thet definition 
encompass a test criterion of those who are profoundly 
mentally retarded? 

Do you mean an IQ test criterion? 


Yes, an IQ test. 


| 
Yes, such a limitation is spelled out. 


I see. Now in terms of what score, on an 
| 
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intelligence test, does the President's task ferce en mental 
retardation classify, at least by way of an indiecater, 

a child who may be prefoundly mentally retarded? What would 
be the score? 

A 25, 0 to 25, I believe, but I would like te 

Q You may. 

A I might explain here that the American Asseciation 
on Mental Deficiency uses this definition which I gave you. 
The American Psychological Association uses a different 
definition, and the American Psychiatric uses a different 
definition. So this is why I have to doublecheek en myself. 


terms of the President's taak force on mental retardation 
for those who are severely mentally retarded? 

Aa Yes. : 

Q Would you indicate the range of such score to the 
Court, please? 


A 25 to 50 IQ. 
<<< 


Q Now, Docter, in terms of children who are mentally 
retarded less severely than the categery thet we have been 


talking about, what is the next category of mental retardation? 
1246 


Q ee see. es of the characteristics that 
ere exhibited by a child whe is moderately retarded, could you 
describe such a child for ws, please? | 

A Well, such a child is, again, delayed vote in 
rate and quality of intellectual, social and adaptive develep- 


ment. 


Q And how de these characteristics appear physically, 


or, de they -- let me ask yeu this question: De they appear 
physically? | 

A Yes, they de. 

@ I see. Would you kindly describe the wey tint 

A Again, with moderate moter handicap, that is, 
muscle, first muscle skill, ceerdinatian, with seme signs of 
visual disturbances, of hearing, losses or deficits of one 
sort or ancther. This kind ef condition. | 

Q Hou, Doctor, are children in this categery 
dependent in the sense that they will have te rely, ¢uring 
their lifetine, on their parents or an institution or are 
they seui-dependent, or what is their classification with 
respect te that? : 

A Well, may I ask you, fer what pert of their 
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lifetime do you mean? 
Q Well, I am talking about their entire lifetine. 
A Are you talking about, you know, what we can 
expect over life? 
Yes. 
Generally? 
Yes, generally. 
These people are at least expected to assume 
semi-independence in the social and work world. 
Q And, Decter, in terms of the President's task 
force on mental retardation, is there a barometer in the 


intelligence test field by which such children are gauged? 


ee ee 
netted 


Yes. 


From 50 te 69. 
Now, Doctor, from the categery of retardation 


A 
@ And would you kindly indicate -- 
A 
Q 


that we have just been discussing, what is the next category 
in terms of approaching normality? 

aA The mild retardation. 

Q I see. Mow, would you describe for me, please, 
wheat you mean by mild retardation? 

A Those youngsters who can be expected, with 
proper training and services, to assume a place in the work 


world as independent citizens. 
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Q I see. Did you indicate that such child rea 
will, in general, eventually become independent? 
A Can become. | 
@ Can beceme independent. 
A Yes. | 
Q Thank you. Now, in terms of the President's 
task force on mental retardation, is there a elessification 
according to intelligence tests with respect to the mildly 
retarded? | 
A Yes, there is. Nay I chesk on this again? 
Q By all means. | 
A 70 to 8& ~~ I am sorry -- I was going vy a chart 
boek and I gave you the wrong IQ for the moderate. Moderate 
retardation here is in the educational category of trainable 
and the IQ is 40 to 54. Zs | 
rts: | 
‘40 to 5h. : 
4O to 547 


Yes. 


And the next category up from that is what, 


55 to 69. 
55 to 69. 


Yes. 


Q And the mildly retarded are in the categery frou, 
at least according to the IQ classification, from 69 to 8&4 
did you indicate? 

A This group would be considered berderline. it 
would constitute the fifth category. 

Q I see. From 69 te &h, is that correct? 


A 
g Wa 
A 


~~ constitutes the upper category knewn as berdéer- 
line. These are commonly referred to in the scheels as the 
slew learners. 

Q I see. 

Now, frem 8% to 100, in terms of IQ classification, 
is it fair to say that those children are nct considered to 
be retarded? 

A Well, they certainly are not included in this 
categorization. They would be academically retarded and may 
be socially maladjusted, but are considered to be close enough 
to the norm prebably to adapt. 

Q I see. Now, Doctor, we have brought up the 

| terme, in this oourt room, the e¢usable seutaliy retarted) 
| are you familiar with that term, Decter? : 

A Yes, sir. 


Q «Would you kindly define it for us, please? 

A Tre edusable mental retardate is capeie of 
to the degree that he can become 8 fmotioning effestive 
citizen in the social and work world. : 

Q Now, Doctor, dees the educabile mock ally retarded 
have any IQ classification which is at least an indicator that 
such a person may fall inte that categery? : 

s pee | 

@ And would you indicate what thet is, please? 

A This would be, in the present definition, that 
group from 55 IQ to 69 IQ. 

Q I see, Se, the efucable mentally retarded, st 
least in terms ef IQ classification, correlate to the moderately 
siasees es 

Ne, to the mild. | 

Now, Dector, in terms ef the District of @lumbia 
public scheel system, are you familiar with whet activities 
are in that scheel system that relate te the profousdly 
mentally retarded? | 


A -—s- Wel, by activities, do you mean plans er 


operations? . 
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Yes, plans, operations, remedial programs and the 
rest. 

A The District of Columbia in 1954 or 1955, I can't 
be exactly correct on this, without aa my ow notes, 
initiated its first program fer the severely retarded at the 
Military Road School, ‘and that AR RE program 
in centinual operation until and Sncluding today. 

Last year there was a great impact in this 
program because of the availability of both space and funds, 
and the progrem has grown rather phenomenally over this ten 
to twelve year period. 

Q I see. Now, Doctor, I mow I asked you about the 
profeundly mentally retarded and you responded -- 

A ZI em sorry. 

Q -- for clarification on the record, and you 
responded about the severely mentally retarded. 

A Yes, I am sorry. I think of public scheol 


programs and trainables, you see. I am victimized, like many 


ef us, by the pedigress and the terminology and assume tee 
wach. 

Q Not at all. But just se that the record is 
clear, we are talking abeut the treinables, so-called severely 
mentally retarded children. 


A Yes. 
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Q Now, Deetor, do you have any idea how many chiléren 
are se treated by the District of Columbia within their public 
school systen, gay as of today or as of most recently? 

A I know that 43 classes have been approved and 
most of these classes would consist of 7 to 10 peoiie, so 
that would give you a rough approximation. | 

Q And, Dector, are you aware of the type of teacher 
Whe is teaching these severely mentally maerees children 
within the public seheol system? | 

Yes, sir, I an. | 


Aa 
Q I see. 
A 


1 know of a good many of these teachers. 

Q ZI see. Are you familiar with the qualifications 
that they have? | t= 

A Reasonably so, yes. | 

Q I see. 

And, Doctor, what qualifications are required 
of such teachers by the public school system in the District 
of Columbia? : 

A To my knowledge? 

Q Yes. 

A They are required to earn six credits of study 
beyond the normal teacher preparation. This is ‘the require- 


“ 


ment to be a specialist. 


1253 


A specialist? 

That's right. A teacher in special education. 

Now, did you indicate that there were 45 claseBe:-- 

43 classes. 

43 classes. 

Yes. 

Of 7 to 10 pupils per class? 

Taat would be about the average. 

Now, Dector, in terms of the severely mentally 
| PYetarded child and the programs that are afforded that child 
! in the public school systen, do you have an opinion as to 
where the District ef Columbia stands in relation te other 

systems that attempt to treat the same problen? 

A in this particular area of exceptionality,. the 
District effert compares very favorably with the efforts ef 
most large cities. 

Q Decter, does a severely mentally retaréed child 
require a special educational experience? 


A 
Q 
A 


Q Doctor, does a moderately retarded child require 
&@ special educational experience? 


A = 
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Q Doctor, does a aay F retarded onite require 
@ special educational experience? 

A Yes. | 

Q Deter; would you kindly outline the reasons that - 
pardon me - the factors that contribute to mental retardation, 
as you mow then? | 


A Your concern is here for the causes of retarda- 


Yes. : 
Physiological, biclegical, genetic, cultural, 

social, emotional. | 

Q Doctor, would it be a fair statement to say that 
the children who are mentally retarded in any of the degrees 
that we have been talking about may be soin part because of 
an experience that they have had outside the school, the 
formal school system? | 

A Well, I think that if you take inte sscoust the 
_ definitive definition which you have in this six page report, 
I think it would be impossible to say that this could net be 


Q I see. | 
A But I would hate to put a value on the signi- 
ficance of this. : 
( Q Yes, I wasn't consulting your opiniea fer that. 
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Dector, in your experience, are you familiar with 
a eS OY OS CS RE EE special 
acadenic curséculum within the District of Columbia, so-called 


er tte 


\ 


A I am generally familiar, yes. 

Q And, Dector, de you know that, in terms of such 
a placement, parental consent is required? 

A Yes, I understood from Dr. Hansen's testimeny 
that this is a requirement now. 

Q And, Doctor, are you familiar with the fact that 
@ psychological evaluation is made by either a clinical 
psychologist or a sshool psychologist within the District of 
Columbia school system before a child is so placed? 

A Yes. 


Q Dector, in your opinion, with respect to a 


professional and at least accurate as possible determination 


of whether a child requires special education, is it not a 
fact that a psychologist should make an evaluation of such a 
child before a placement ina special educational curriculum 
is made? 

A Well, are you asking is it a fact that this should 
be a part of diagnosis, or,what is my opinion? 

Q I am asking you for your opinion. 
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‘ A Certainly I think this 1s a very necessary part 
lease procedure. : 


Q Now, Decter, in terms of educating a child in 
special education, is it not a requirement that, in your 
= | 
opinion, would it not be helpful if the teacher were specially 
| 


prepared for such education? 


A I think the teacher in this case is the most 
vital ingredient. ! 

Q And, Doster, are you familiar generally with the 
availability of teachers in special education moe the 
country? | 

A Enough to make a flat statement about whether 
they are hard to recruit, -- : 

Q Yes. 


-- is this what you are angling for? 


Yes, I am generally familiar. 


A 
Q Yes. 
A 
Q 


And is it not a fact that across the country, 


Dector, that such teachers are difficult to reauit? 
| 
| 
Q Dector, would it be fair to say that teachers 


A Yes, sir. 


trained for special educational purposes are not abundant 
enough to meet the national need for such teachers? 


A I would certainly agree with this. : 
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Q Just generally. And you may consult any 
Gocument that you have with you if it will help you to angrer. 


A It is even difficult to generalise om this, 


because we have involved many areas of exceptimality. 


Q I see. 

A And there are many grades and degrees of attention 
in the guidelines to services, programs, etc. 

Q I see. 

A I would be happy if you could befild dow -~- 

Q |My question may have been too general, Doster, 
but I do want to elicit this from yeu, if I may: In the field — 
of exceptionality do teachers require special training for the 
particular type of exceptionality in children that they my 
encouter? 

A i Yes, sir. And those requirements are quite 
specific for the fields involved. 

Q I see. Now in the field of exceptienslity 
we are talicing about not only the mentally retarded and the 
degrees that we talked about, but are we not also talking about 
| children who may be emotionally disturbed, as being eaxeeptional — 
"children? 

A Oh, yes. 
Q@ Children who may be severely physically 


handicapped, in terms of sight, and hearing, would they be 
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called exeeptional children? | 

A Yes, sir. | 

@ And so you are telling us that in order fer 8 
teacher to meet these specific kinds of exceptionality, there 
is a specific -- there are specific requirenents that such a 
teacher ought to meet Becording te the Couneil for Exceptional 
Children, is that right? i 


A Tnat's right. I wonder if I may make a state- 


ment here that might clarify this? 

Q By all means, Docter. : 

A A bit ago I believe you asked me what the require- 
ment was for a teacher to be able to assume responsibility 
for a elass of severely retarded here in the District. 
And I gave you the District requirement of six earned credits 
beyond erdinary teacher preparation. i 

Q Yes. | 

A New, the Council for Exceptional chiléren, as a 
professional body, ts seeking to make it mandatory really 
that every teacher who assumes responsibility for retarded 
children mests at least a minimum standard of professions) 
preparation and competency. : 

Q Yes. | 
A And it 1s in this conection tht this document 


was presented to the body in Torgnto this year, in April of 
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this year, and it is on this adoption of the guidfines that 
the prefession will try out, in its several regions and local 
jurisdictions, the werkability of what have been adopted as 
minimal standards. 

Q X see, Doator, thank you. 

And are these guidelines, if they work out, 

meant to be applied nationally? 

A I think the general intent is that, yes. 

@ Deetor, I am going to read a quete from the 
transeript of the preceedings in this case relating to an 
answer that you gave in response to a question from coumsel 
and it appears on page 908 of the transcript, and I am reading 
your answer now: 

"Some information hes come to me as part of ny 
direct experience with the schools, both as a member of 
the Working Party on Education, as a Howard professor, 
and as a member of the Center for Youth and Commmnity 
Studies. 

"I think I: should probably make very clear I 

a aise sa 

but that I have tried to make a contribution to correct- 


| ing some of what I see as ineffective operation being 
{ 
| 


aware of the overwhelming difficulties that this urban 


} community faces." 
; & 


Yes. 


is. 


Now, would you kindly tell me whet you mean by 
"the overwhelming difficulties that this urban comin ty 
faces"? : : 

A Well, in a very general way, the meeting of needs 
of teachers in service type training to met the nets of 
their students, the overwhelming proportions of youngsters 
with learning problems, the difficult of retaining, recruiting 
and even rewarding teachers who give service to such children, 
space limitations, the things which block effective programming. 

Q Deetor, you have indicated that the teacher, in 
your view, is the most important single fact 4n aiding 
a child we needs specisi edvestion. Is that & correct state- 
nent? | 

A | In the context of the school, yes. 

Q Yes. Doctor, would it be fair to say that the 
Gedication or enthusiasm a teacher brought to that task would 
also be a very important factor in terms of whether or-net a 
child who needed special education would be aided by such 


teacher? | 


A Well, maybe you can help me here. If I had some 


qualification on your word “dedication” and "enthusiasa” -- I 
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would like, for instance, to know, de you meen a qualified 
teacher who is enthusiastic and dedicated, er de you mean a 
teacher with no particular training who is sensitive and per- 
ceptive and does dedicate her efforts? 

@ Well, Doctor, let's address ourselves to the 
first category that you described, first, that is, a qualified 
teacher in this area, who brings to the task a special energy 

and dedication to the job, would your answer be yes? 

A Yes, I think they can make a significant contri- 


Now, Docter, in terms of a teacher who is ret 
specially trained to edueate children who require special 
education, would you say that the energy and dedication of 
that teacher to this task would be a helpful facter in terms 
of aiding the child within the school context? 

I would like to give you a qualified answer. 

You may give any answer you wish. 

It can be helpful and it can be exeeedingly 


Q Depending on what, Doctor? 

A Depending on the insight the teacher has, the 
skill she uses, the kind of direction and supervision she 
is giving; in short, I am trying to say that there are some 


very promising teachers not presently qualified, who, with 
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. | 
proper supervision and with some opportunity te get mere in- 


formation and to practice more skills, could be quite effective. 
; _T have been Aupresaed. and-semy—tavarably 1n- 
pressed, with some. of what J knaw_go0s om in soue of these 


I classrooms. i 


] Dector, did you have cecasion at ali te give 
& course to District of Columbia teachers in the area ef 
4 special education? | 
| A Yes, I did. In my testimony the other day I 
reperted that when I affiliated with Howard University I 
: contested Mrs. Rosa Jones, the Directer of Special Kéusation, 
and offered my services to her and to the teachers. 

She had, just about at that time, hed beth funds 
and space made available for classes of severely retarded 
students, and of necessity, because of the recruitment At 
lem, had to place im charge of some of these classes teachers 

- whe did not have academic prepration or experiencial prepara- 
, tien. | 
Q Doctor, did she respond to your tnritation te 
teach such teachers in this area? 


A Yes, she did. 


Q And, Doctor, how long was the course that you 


gave in this area? 


A I met with teachers once weekly fren arty 
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Ostober_ until the end of May, except for holiday periods. 

q I see. 

A We met after school. It was a voluntary program, 
and we averaged about 20 per session. j 

} I see. 


Now, Decter, in connection with the quotation 


' I gust read to you, the quotation contained the language that 


you were a critic of the treck system. 

Now, will you kindly tell me when you first 
became a critics of the track systen? 

A I think I used that term because it was: - 
obvious that my published testimony in the Pucinski report 
would probably come to the attention of this group. I did 
voluntarily appear at the public hearings on the basic track 
in February, 1965. 

Q And was that the first time you became a critic 
of the track system, Doctor? 

MR. KUNSTLER: Your Honor, I would just like to 
| @bject here to one phrase; the statement that Mr. Cashsan is 
referring to, on page 908, says "a critic of the basic track." 

MR. CASHMAN: I am sorry, Your Honor, I did not 
mean to misqucte. 

BY MR. CASHMAN: 


Now, Doctor, would it more fair to say that you 
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are @ eritic of the basic track? 
— I aac 
A Yes, and probably I should further qualify, 


a ee 


special education programs . 
Q I see. Now, Doctor, in terms of your critisisn 


of the basic track, 1s not your criticion largely based 
on the feeling that you have that children are,-that some 
children in the basic track should not be there? 

A I would rather say that my criticism is based on 
factors that any special education teacher woud insist upon, 
and that is differential diagnosis as a requirement for 
admission and continual evaluation of performance asa 
requirement of admission. | 

Q Now, Da tor, would you kindly tell us what you 
mean by differential diagnosis? : 

A Differential diagnosis in the sense that 2a 
using it would mean that the intelligence test would be only 
one factor and possibly not even a decisive factor in such 
Placement, that there would be a physical examination, that 
there would be social case work-up, that there would ve a 
team of specialists who would decide what kind of programming 
this child would need in educational ways to profit from 

school experience. | 

Q Doctor, do you know what person or persons are 
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responsible today for the lemtion of the child in the basis 
Sen 
track in the District ef Columbia school systen? 
A I believe it is the function of the Dehartment 
a mene 


of Peptl = Services. 


Q Dector, do you know whether or not the individual 


teacher of a child so placed has any voice in that placement? 


A As far as I know, yes. 

Q New, Decter, within the Distriet public scheel 
system do you know whether or not a principal or assistant 
principal has any voice in placing a child in the basic track 
in the District of Columbia public school system? 

A I know that the decision, the actual decision 
on admissibility to this placement is not the preregative 
ef the teacher or principal but must be the prerogative of the 
Department of Special Services; 6? Fepil Services, but 
I think that all of these people do comtribute to that decision. 

Q Now, Doctor, so we will be absolutely clear, 
are you saying that as far as you know it is the function of 
the pupil personnel service to recomend whether or not a 
ehild should or should not go into the basic track in the 
District systex? 

A This is my understanding. 

Q I see. Now, Doctor, you will cencede, will you 


not, as you have in your pricr testimony, that the parent of 
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the child, she parent of a child se placed is also consulted 
and the parent's permission is seugnht, before * ehild is se 
Placed, in the District systen? : 

ot eel 

ter, 111 you 11 me was you meet by 
& continuing eval wation of a child whe is pieces fina 

special academic eduestional Seeting? 

A Be definition, mental retardation is net 0 statis 
state. The definition we are using 1s a dynamis definition, 
and it refers to the current status ef a enta. 


Q Yes, Doster. 


A And retardates do move wp or dew or sidevays or 
tay do make adaptation 6 and respond to or they my fail 
to adapt or respond to instructional and supportive services. 

So I think the gist of what I am trying to 
communicate is that without a continuous evaluation What can 
be labeled as status one day may be completely invaltd ene 
year later or two years later or even a week later. 

Q Now, Dester, who would make, in a public @ehool 
system, the continuous evaluation that you are tarning abdout, 


ae What person or persons? 


A As I would like to see it practised, and I have 


seen it in practice, this 1s a team effort, no one person 
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never, but I would certainly guard against classification 
based on one criterion. 


| Q I see. Would you tell the Court what other criteria 


Fa 
3 
? 


{ 


You would consider before you vould place @ child in the 

category of severely mentally retarded other than the IQ 
result? 

A Ine generel way, I vould hold very much with what is 
the dynamic definition of retardation, and I would seek inter- 
disciplinary accord on a differential diagnosis based on all 
kinds of examinations and date accumulative both from parents, 
ehild, school, physicians, consultants, eye and ear specialists, 
etcetera. 


Q I see. In order to be @ professional, then, it vould 


have to include many more criteria than merely en I result, 


isn't that so, Doctor? 

A Yes. And further I would say that I vould require 
much more than a group test result, and group test results 
do stand on this document. 

Q  Decter, then is it not fair to say that from this 
profile we could not tell who was severely mentally retarded, 
on this document alone? 

A On thet document alone, certainly not. 

Q Destor, in the field of mental retardation, has not 


the public concern for that field accelerated in the most 
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recent pest?. 3 

A Public interest and public support of program have 
corveialy spiraled sineo the imast of Presitant| Kennedy's 
interest in retardation. | 

g And, Doctor, in the field, bes that public eonesrn 
been an aid to the professions] in terms of combatting this 

A I would like to qualify wy ansver on this. 

rr Moweter you my. : : 

a It hes certainly had its effect in may, many 
disciplines, and probably most particularly in eduention. 
The iupact of effect shove itself in the District progres, 
I think, and it my well be that it was bessuse of parental 
and pudlic concern thet there was such phenomsnal growth in the 
preogrem for the severely retarded. | 

ow for the parents and teacher concerue vith the 
educable retarded, who make up @ much higher percentage of 
retardates, this my also create negative boomerang effects. 
In short, in this city end in othere across the comtry, 
there is unequal interest auong the classifications of 
retarded; and in some areas and jurisdictions, particularly 
Where legislation is not mandatory, we find some programs 


getting more moneys, more support, more personnel, than 


other progrems. 1269 


Q I see. Doctor, you ere referring to parental concern 
as well as other concern, are you not? 

A I aw talking about, really, the total impact of 
public and professional interest in the field. You see 
teachers that are beginning to make their voices heard, too. 

Q Doctor, in terms of special educatien programs 
that are offered in colleges here, and by here I mean in ow 
immediate vicinity, does the D. C. Teachers College offer such 
@ progran? 

A To wy knowledge, they have undergraduate offerings, 
but I believe these are restricted to the secondary age 
population. 

Q I see. How-- 

THR COURT: What do you mean by that, Doctor, 
secondary age population? 

THE WITHESS: This would be junior high school and 
high school ege youngsters. 

BY MR. CASHMAN: 


Q ow, Doctor, do you know whether or not the 


University of Maryland offers a course in special 
education? 

A A Sequence of courses. 

Q A sequence of courses? 
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Q And ia this in beth the elementary and secendary 
levels? : 
A Gh, yes, and in severel different areas of hanticappet, 


too. 


Q And when did the University of Maryland inaugurete 


their program? | 
A 155 -- mo -- '56. The progren vas started in 

Maryland as « result of importing,a group of prefessionals 
ect together and insisted on training for the jobs that they 
were held responsible for. And Mout gemery County, Maryland, 
took & lead here end rounded up funds and imported the 
Syrecuse University staff to come to Mont gowery County , and 
this was in fact a demenstretion to the University of maryland 
that they could no longer say ve have lavs requiring that 
every child be educated without mking teacher recreation 
efforts. | 

So that program, I think, started im '55 or '56. 

Q I see. How, do you know vhether or not Georgetown 
Wniversity offers a sequence of courses in special edusation? 
A Georgetown University is a libsrel arts etilege 
and does not have a department of education es such. They do 
have an affiliation vith the consortium of graduate schools 

representing five local universities; and because they do 


operate and have services for ahiléren in diagnostic and 
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suppertive services, all meubers of the consortium are 
partieipating with Georgetown University in field and 
prectical experiences. 

Q Now, Doctor, within this consortius, what other 
colleges participate other then Maryland and other than 
Georgetown University, and we have mentioned D. C. Teachers? 

A Maryland is not a part of the consortium nor is 


D. C. Teachers College. This is a graduate school consortiun . 


limited to the Metropolitan Ares. 

Q I see. Well, then, to identify specific schools, 
could you tell me if George Washington University offers 
& sequence of courses in special education? 

A George Washington University, American University, 
Catholic University, Howard University. I thought there vere 
five. Georgetown Thiversity is a part of the consortium. 

Se that wmkes the fifth university, but with no department 
of education. 

Q I see, Doctor. And when did Howard University 


inaugurate its sequence of courses in this area? 


A Well, this is a little difficult to ansver. If 
you will ask when did Howard begin to offer courses in 
special education, I could give a date way back when. 

Q Yes. Wo, I am referring-- 


A Or @ regular sequence of teacher preparation for. 
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_@ ‘That is what I am referring to. | 
A This was initiated in February of 6h, 
Q And vould you indicate kindly, Decter, when American 
University inaugureted a sequence of courses in the area of 
Special education? | 


A I camnct testify to that with any certainty at 


all, 

g I see. Doctor, do you have any information with 
respect to George Washington University when it insugurated 
its progrem with respect to a sequence of courses in special 
education? : 

A ZI can ansver that. I do know that they hired a 

Special education director just last year. 

Q I see. Doctor, are you avare of any efforts that 
Were wade by officials in the District of Columbia publics 
school system to these colleges that we have just talked about 
to begin @ sequence of courses in special education? 

A I know of no such effort, but that does not obviate 
it. It may very well be. : 

MR. CASHMAN: Your Honor, my I have a moment vith 
counsel, please? : 
THE COURT: Very well. 


MR. CASHMAN: I have no further questions, Your 
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I will rephrase the question. 
BY MR. KUNSTLER: 
Q Are you fauiliar from your experience with whet 
we call a crash Program being instituted with reference to the 
testing of children in the basic track within the recent 


past? 


A Yes. AS & matter of fact, the listing and the test 


results that I have just reviewed were reported after the 
total group of youngsters placed in the basic traek had by 
Mrs. Strauss's report been markedly reduced because of the 
retesting and evaluation progran. 

THE COURT: When did this take place according 
to your information? 

THE WITHESS: When did what take place? 

THE COUT: The retesting. 

THE WITNESS: The retesting had at least been reported 
ané acted upon, implemented after Dr. Davidson wade her visit 
in December. 

THE COURT: Of what year? 

THE WITHESS: Of '65. And before our coumittes 
got the report to consider it at all, Mrs. Strauss reported, 
I think, something like an almost fifty percent reduction in 
the number of youngsters in the basic track. There was not 


only @ crash testing program but some of the criteria for 
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aduissibility to thet pregram vere changed. 

BY MR. KUNSTLER: 

Q How, Dr. Justison-- 

THE COURT: Wait Just @ moment. can you pit & ate 
_@n these changes? | 

| “Tig WEEHESS: 1 can't put an exact date on it, 
I am sorry, Your Monor, but I think there was auch publicity 
about this at the tim. and X think it is te Dr. masen's 
credit that he had s good look see at wnat was going on, 
because’ it was reperted to him in pretty eupaatic teres by 


the citizenry that some youngsters were placed without benefit 
of diagnostic evaluation. Ana I think he has never posed the 


program as being perfect, end I think he mobilized his ovn 
department to do something about it, and I think it is peer 
much to his credit that he did this. 

Many children were reassigned to a a Bore 
tolerable educational environment as a result ot this. Thais 
is wy considered judgment. 

BY WR. KUNSTLER: 

Q Tr. Justison, do you think this progres teek place 
in 1965 if you can't place it any nore i then that? 

A Yes, I think so. 

Q Nov, Dr. Justison, in Questioning you about the 


fact that there ves an apparent shirtage of special tesebers 
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across the country, Mp. Coshean went into that, if you recall, 
to soup degree? 

A Yes. 

Q Is it your professions) opinion that because of 
such a shortage thet stanfards for the teaching of special 
education should be drastically reduesd? 

7 Ho, sir. 

@ Do you consider the standard of six credits which 
is now required ty the District of Columbia schools to be 
enough for the training of & special teacher according to 
your professioml standards? 

A According to my notion of proper teacher preparation 
in @ field which is in very great flux, in a field which is 
really interdisciplinary in character, I think that tvo three 
credit courses would be @ standard so minim) as to be almcst 
ridiculows in this day and age. 

Q Is it below the standard of the Council for 
Eroeptional chiléren that counsel referred to, the stanéard 


that was adopted at Toronto? 


a qt is. 


MR. CASHMAN: Your Honor, I believe the witness has 
testified that the Council for Exceptional children has made 
certain guidelines and certain reccamendations. | 

I believe there was distinct woes that these 
have not been adopted, but are merely recomendations that 
have been referred and are being considered. 

Seo I think that counsel's statement that they have 
deen adopted is a misstatement of the witness! testimony. 

THE COURT: Well, has Mr. Cashman states accurately 
your testimony, Doctor? : 

THE WITNESS: I think he has stated accurately the 
testimony that I gave to the guidelines of the Council for 
Exceptional Children, but I think there are state standards 
in existence that have been in existence for many, many years 
which would probably cover the question. : 

MR, KUNSTIZR: All right, Your Honor, I will rephrase 


the question. | 
| 


BY MR. KUNSTLER: 


Q Dr. ~Justison, referring to the guidelines that came out 


of the Toronto Conference. 


A Yes. 


1932 


Q Whether they have been adopted up to now er not, 
is the six credits required by the Distriet ef Columbis 
special teachers below the minimal standards of these guide- 
lines? 

A Well below. 

Q@ Just one question about Mrs. Resa Jones whe, 
according to your testimony, has now retired but was formerly 
Directer of Special Education. 

Yes. 

Mrs. Jones is a negro, is that correct? 

Yes, that is correct. 

Now, Dr. Justison, with reference te the education 
of the children thet we have classified as children requiring 


special education on the lower end of the spectrum, net the 
, gifted children, would the phrase “subnormal children” alse 


define this category? 

A This is a term that is popularly used, yes. 

Q And it is the same definition more er less that you 
gave for mentally retarded children? aes 
A Yes. 


Q Now, Dr. Justison, in..discussing the question of 
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teachers, or the availability of teachers for special elasses, 
I believe that it was your testimony that theyare difficult 
to recruit -- that 1 to say, teachers that I have just defined? 
A Yes. This is a national prevlen. | 
Q And I want to ask you whether this is a reccmmen- 

dation in the report of Survey of the Scheels of The District 
of Columbia submitted by George Strayer whe was Directer of 
the survey on February the 26th, 1949, and this is contained 
in the document "Review of the Recemendations” ef this repert 
which was submitted to us this merning by defense counsel 
which would meet with your approval and I am referring to page 
number 36 recommendation mmber 16 which reads as:fellows: 
“Mat is the teachers of classes fer submormals are asked and 
required, before they can de employed to have special training 
for the work, they be given extra remmneretion fer the wert 
and placed on a different salary scale. | . 

Tis ts the acceptable policy for such teachers ta 
most cities of the United States today.” | 

MR. CASHMAN: May I object to that, counsel: Your 
Honer, I Go net believe that the Strayer report has been ruled 
upon by this Court as being in evidence and Your Boner can 


correct me, of course, if I am wrong -- 

THE COURT: I think that/is right. 

MR, CASHMAN: So I think, Your Honor, this witness 
ought net to be examined with respect to the Strayer report 
by virtue of all of the objections that the defense has made 
in connection with its admissibility -- the fect that it was 
merely a recommendation, the fact that itis 1949 which is quite 
out of date chronologically in relation to the developments 
in this case and for all of those reasons and in view of the 
ovjections made initially to its admissibility, we object to 
this witness being examined with respect to it. 

THE COURT: Well, I think that ceunsel could rephrase 
Mis question leaving cut the Strayer report. 

In other words, you could ask whether or not this is 
@ proper qualification for such teachers. 

- WR. KUNSTLER: All right, Your Honer. I will rephrase 

the question. 


Q Dector, would it be your opinion that in order te 
recruit more special teachers in the field that you have been 
discussing that it would be recommended that they be piaced 
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under a different salary scale than other teachers and given 


extra remuneration for the taking of further study courses? 

MR. CASHMAN: Your Honor, at this point ZI have one 
further objection and that 1s this: Wheat we are dealing with 
now 1s the minutiae ef school administration and I do not 
think is a proper subject of review for a court of lew, as to 
teachers on a higher rate of pay for whatever activities they 
may be engaged in. : 

I think this is cutside the scope of legitimate 
Judicial inquiry. : 

THE COURT: Well, that may be, but we have been 
dealing with minutise all morning, it seems to me, to sone 
extent at least, so I will overrule the objection. 

MR, KUNSTIER: Does Your Honor want me to rephrase 
the question? : 

THE COURT: Well, do you understand what he is 
talking about, Doctor? | 

THE WITNESS: Yes. : 

THE COURT: Could you answer the question, then. 

THE WITNESS: It 1s my personal opinion that salary 
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schedule differences merely create more difficulties, mere 
competition for assignment and de not necessarily effectively 
ereate effort. 

BY MR. KUNSTIZR: 

i} I see -- 

A I guess I have enough faith in my colleagues as a 
professional body to feel that their human interest and concern 
is proBably. the best recruitment ingredient. 

Q Now, Dr. Justison, you have we think, in the course 
of your cress-examination or, let me put it this way: Is it 
your prefessional opinion that there ought to be centinuing 
re-evaluation cf pupils in the Washington, D. C. sehoel system 
who are placed in the basic track in terms of your definition 
as to dynamic status for mental retardates? 

A Yes. 

Deo you believe that there should be a centinuing 
review? 


A Yes, indeed. I feel there is great need for. such 
continuing review. 
Q And what would be the nature of some of the aspects 


of that review. What would you do for a person in the basic 


| 
track? | 
A Again, I would get « systematic review and evaluate 
the changes, I would have a periedic reassessment cf physical 
status and sensory status -- that is, visten and hearing, 
et cetera, because with develoment some of these things are 
quite phencmenenal. : 

I would again make such re-evaluation in team effort 
in whieh the teachers, the principals, the counsellers, all 
take part, psychologists and consultants if necessary, ant 
come to s common decision en the needs for individwal eniléres. 


Q Weuld that include regular retesting concepts, say 


the Stanford-Binet Test or other psychelogical measures of 
rq? | 


A Yes, indeed. Yes, indeed. = 

Q Would you consider such frequency of re-evaluation. 
GF would you tell us what you consider the standard ef fre- 
quency of such re-evaluation te be fer the giving of such 
psychological tests as Stanferd-Binet, or any of the ether 
recognized ones -~ would it be once in five years, or once in 
six years. Do you feel that that would meet your standard? 

A No, indeed. | 
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simply going into these matters preliminarily, the Court is 
going to allow him some lattitude preliminarily. Wit that, 
statement, the Court will overrule the objection. 

MR. EARNEST: Thank you, Your Honor. 

JHE WITNESS: I think my son was in the regular 


track. 

BY MR. EARNEST: 

Q If he were in the regular college preparatory, would 
that be something that wouldn't shock you? Would you know that, 
sir? 

MR. KUNSTLER: I object to the phrasing of that 
question. 

THE COURT: Well, the witness has said he was, his 
son was in the “regular® track. If you have something that 
would refresh his recollection to indicate othewise, I think 
you ought to show it to him, 

MR. EARNEST: 


Q ‘That {is what I was trying to do by saying “regular 


reparatory” because I believe that is what he was in, 


— 


A Yes, I said “regular track. ; 
| Q. That ts the "regular college preparatory?” — 
A Yes, 
Q Do you know about where he graduated in his class? 


_ BEST COP’ 


from the origir 


I don't know, 
You think it woul be in the upper 20 per cent? 
Let's put it this way. He graduated high enough 
to go to college. I don't kow what per cent it was. 
Q Let's proceed to your testimony involving your 
daughter, Jean. : 
I believe you said tht she had been enrolled in 
public school in the District of Columbia? 
A That 1s correct. 


Q Now, in the complaint, one of the allegations is 


that you make appears in paragraph 1(b) and in that paragraph 
which appears on page 2 of the complaint, you say" in addition 
the plaintiff, Julius W. Hobson, has been compel led/ for some 
or all of the reasons herein after set forth to remove his 
infant daughter, Jean Marie,. Hobson, from the Amidon Elementary 
School, a public school under the supervision and control of 
the def ndants and enroll her at great cost and inconvenfence 
in a private school.” | 

Now, concerning that allegation, I would like to 
ask you first of all if before being enrolled at ‘Antdon, oo 
daughter had mt been previously thereto enrolled at Bunker 
HL11? ey 


A Right, 


Q When she became enrolled at Amidon, thet was at 


the request of Mrs. Hobson and yourself, was tt not? 

A Right. 

Q And that would have been during the summer preceding 
her enrollment as a second grade elementary school pup{l, would 
it not? In other words, her second year commenced at Amidon, 
didn't £t? 

A I am not sure whether {t was seand or third year. One 
or the other. 

Q All right, sir. 

After she was enrolled at Amidon, she was promoted 
to the third grade, wasn't she, sir? 

A I assume so, She never failed. 

Q Don't you know, Mr. Hobson? 

A She never failed so I assume she went to third. 

Q So you know as a fact your daughter went to school 
as a thirdegrader at Amidon? 

A Right. 

Q During the academic or school year for her third 
year, whf{le she was a third year student at Aaidon, there did 
come a time, when she was put back {n the second grade; isn't 
that true, s{r? 


A I don't know {f she was put back in the second grade, 
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| 
but there came a time when she was put in a particular grade 


with children almost twice her age in what was called, basic 
track. I didn’t worry about what grade it was. That is when 
I took her out of Amidon. : 

Q I will ask the question again: Didntt there come 
a time during the year that your daughter, Jean, was in the 
third grade at which time at your request or your and Mrs. 
Hobson's request your daughter was put back from the third 
to the second grade? | 

A de, my wife may have made such request. 


Q Would you answer that question? 
A Yes, I am going to answer. ! 
MR. KUNSTLER: I'd like to object at this point. 

I think counsel wes getting off into what was discussed at 
our discussion a few moments ago. This witness went on the 
stand for one purpose, to discuss particular material. We 
identified him as having twochildren, and he indicated he 
had taken his child out of the public school system for 
certain reasons. I think we are getting into an area here 
which is within your Honor's order. I don't know where it 
is going or what the intent of it 1s but it certainly is 
not the heart of this witness's direct sescimonva and I would 
like to interpose an objection to it. 


GHE COURT: I think this matter was opened up 
in direct and I overrule the objection. 

There is only one question: Do you know whether 
or not your daughter wes put back from the third to the second 
grade? Is that the question? 

MR. EARNEST: That is the pending question. 


THE! COURT: Do you know whether or not this is the 


THE WITNESS: Your Honor, I amsnot sure whether she 
was put back. I know she was put back out of the third grade. 
I dontt think it was the second grade. I think it was some 
kind of basic third grade track which was really equivalent to 
second grade, which children who had difficulties of all kinds 
were put in. Now, it might have been in the second grade. I 
am not sure. | 

THE COURT: Thank you. 

. BY MR. EARNEST: 


Q Mr. Hobson, in order to refresh your membry, we will 


go back to around the Sth of March of 1965. Now, this was at 


a time when your daughter was still enrolled in the public 
schools of the District of Columbia? 

A I guess it is if the record shows it. 

Q And sometime thereafter, namely during the summer 
of 1965, you enrolled your daughter at Glaydin School, isn't 
that right, sir? 


A Right. 

Q Before she wes removed from public school and 
prior to your enrolling her in Glaydin School, is it not a 
fact that the principal of Amidon School addressed a letter to 
you in which he pointed out exactly what I have asked you, 
namely, that your daughter at your request and Mes. Hobson's 
was being brought back from the third to the second grade 
where she would be better suited to do the work which she was 
undertaking and not doing well as a third grader? 

A Well, if you have such a letter let me see it and 
I will confirm escdeny it. I don't go around remenbering 


such letters. 


| 
Q I will hand you that and ask you if you can iden- 


tify it, for us. | 

A This does seem to be a letter signed by Mrs. Miller, 
and I would assume it is correct. I cannot remember. 

Q Does it help refresh your memory as to whether you 
ever received the original of it, Mr. Hobson? It is addressed 
to you. | 

A I am sure -- let me say this in this particular - 
matter maybe my wife received it. I will stipulate that we 


received it. 
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Q Thereafter, you did as we have just discussed, I 


believe, enroll your daughter, Jean Marie, in the Glaydin 
School? 
A Right. 
Q Will you tell us where the Glaydin School is? 
A Glaydin is located in Leesbugg, Virginia, about 55 
miles from Washington, D. C. 
That is a private shool, I believe you said? 
That is a private school, right. 
Do you know what the enrollment at Glaydin School 


Maybe 250 school children, maybe a few more. 
Suppose Isaid that it might consist of a total 
enrollment of 45. Would that be more nearly correct? 
A No. I think it would be closer to -=- I don't 
koow what the total enrollment is at Gaaydin. 
Q It is a co-educational school, isn't it? 
A Right. 
Q With a strong emphasis on remedial reading and 
that sort of thing? 
A I don't khéw what it has a strong emphasis en. 
Q Did you, in fact, do any of the inquiring about the 
school before you enrolled your daughter there? 
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A Oh yes, we inquired about it. What kind of school 
it was and so forth. 

Q Do you know how large of a staff is at Glaydin 
School? i 

A Noy I don't. : 

Q Do you know what the cgericulus offered at Glaydin 
School consits of? 

A Not entirely. No. 

Q Tell me as much as you do know, if you know? 

MR. KUNSTLER: I sat there, Your Honor ~~ Is 
this relevant for the inquiry? He testified that he trans- 
ferred his daughter to Glaydin, that she is doing well at 
Glaydin. I really don% see where the inquiry is going. 

MR. EARNEST: First of all, I would rather rely on 
this record. He didn't say she was doing well at Glaydin 
either. I am not here for the purpose of quibbling. He opened 
this up. There is an allegation in this complaint. One of 
the contentions is that the school system we have is one that 
Mr. Hobson said he was compelled to remove his daughter fron. 
He testified about it. He swore to the complaint about it. He 
talked about the monetary cost incurred in this and he said 
it was all because we didn’t do certain things, and after 


having done this I think I am entitled to ask him a few 


questions about it. 2 
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What do you want to show by this? There may be a 
‘good reason but it is not obvious. 


MR. EARNEST: The reason I am going tnto it is I 


& 
want to get a contrast. We have plenty of criticism. What 


we have here: I want to know what a parent who is compelled 
to leave here and go elsewhere explains by way of the 
precaution. In other words, he must be getting wha he says 
we failed to give him. 

THE COURT: I will overrule the objection. But I 
wish you would get more to the point of this case. But go 
right ahead. 

MR. EARNEST: Thank you, Your Honor. 

BY MR. EARNEST: 

Q So, Mr. Hobson, my question is: I don't believe 
had a pending question to be frank about it. I will start 
th a new one. When you enrolled yar daughter in the Glaydin 

School, I believe you said that you did do part of the inquir- 
ing which preceded the enrollment? 

A Rf&ght. 

Q So that you found out and you discussed with the 

Glaydin School Officials what your problem was as a parent, 
or what your problem and Mrs. Hobson's was with respect to 
Jean Marie, did you not? 


A Right. : 

Q Did you correlate that to any one deficiency in 
our system or did you correlate it to any -- you say you were 
"compelled" to remove her ari I'd like to know i, 

A All right, I will tell you why In the first 
place, you have a letter there to the effect that we had the 
consent. I will stipulate that letter is correct. They had 
the consent of the parents colmeve Jean back and they did. 
There was nothing wrong about that. We later found out. The 
reason she was removed from the public schools was she had 
been moved back into a class where there were children who 
were much older than she was with all kinds of problemss 
some were hyperkinetic << that is couldn't sit still; some 
were academically slows; and with children that couldn't keep 
up. In fact, when she wes in the class we had some difficulties | 
with some of the older boys calling her. I personally went 
to school to see the principal about a little boy quite a bit 
older than Jean. So, we felt her being in this situation no 
matter what grade -~ That is why I was more concerned with 
that than I was the grade -- That is why I couldn't remember 
~- (continuing) That is why we felt she should be renoved. 

So we removed her and put her in Glaydin School] | 


Q I willask you about Glaydin School. - Isn't that 


co-educational? 


They have girls and boys. 
The age of enrollment is from 6 to 15, isn't it? 
I don't know the age of enrollment. 
But this is a school. Our school you took her 
out of and this is the school you selected to take care of 
the deficiency in our system. 
A Indeed. 
Q You don't at this time know what courses she is 
taking, what curriculum is offered, or any of the other details 
at I have asked you except what is stated in this record? 
A on't know <-- 
MR. KUNSTLER: I was going to make an objection. I 
think he has phrased as facts things he hasn't even asked 
the witness, and put them in this one omnibus question, I 
object to the question. 
THE COURT: Rephrase your question. 
MR. EARNEST: I will agree that was a conglommerate 
question. I will ask it this ways 
BY MR. EARNEST: 


Ne ae $e 
Mr. Hobson, can you otherwise describe the curri- 


culum offered at Glaydin? 


A I am not going to attempt to describe the 
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curriculum. I am going to tell you what mpydaughter is taking. 


She is taking reading, writing, arithmetic, social studies, 

a little science which is at her grade level. She has certain 
social studies, and she is taking a very extensive course in 
recreation, horseback riding and so forth, swimaing,and things 
like that. I don't know the curricumum of the school. 

I understand it varies from class to class and it 
even varies within the class. All the children in the same 
class don’t take the same thing. It is a school which is 
graded and yet which is not graded. They take the children 
and put them in situations where they learn better. 

My daughter is in one class in which she is taking 
reading with one group; in another class taking asience with 
another group; and she may be still in another class in which 
she is taking geography with another group. I couldn't say 
what the curriculum is, what tey offer, one, two, three, four, 
five, with each grade in the class; and I don't see that would 
be any concern of mine as a parent. I am just toncerned with 
what they are offering her and whether or Not she is 
advancing and able to absorb it and get along under path 
particular system, and I am satisfied that she is. 

Q One further question: That is from vote undere 
standing of the type of school operation conducted at Glaydin, 
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since she is not in a fixed grade, do you understand that the 
ages of these school children varies? 

A Let me say that they don't take any -- my daughter 
is nine years old. They don’t take a nine-year old child and 
put it in a class with a l5-year old child. If I gave you that 
impression I didn't mean to give that impression. They change 
them around and put them in learning situations depending on 


. the slowness or speed or pace of the class. I am sure there 


may be some variations in age. There may be a l0-year old 


child in that, but generally as we understood it from the 
school people they keep them generally age-grouped together. 
All the ittle girls and little boys of a particular age range 
are kept together. That may vary about two years, I don't 
know. 

Q I just wanted that for clarification. Do you know 
the name of the head of the school? The principal or 
superintendent? 

It escapes me at this point. 

And I believe you said the tuition is $1600 a year? 

$1600 or $1700. 

Now, Mr. Hobson, going back to your testimony on 
direct as it related to your interest in civic affairs and the 
development of your interest in the school system of the | 
District, I believe you started back with your activity as a 
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mere 
THE COURT: I think we are-élear about it. They 
are biased te make this peint se why don't we prosesd fron 
there. | 
- EARNEST: Wes, 1 think he aid « very eredinle 
Joe in pieking the scheels he wanted. | 
THE COURT: Well, I think he aaits that. 
inoeestigaieert eee oe 
one moment, Your Honer? 
BY MR. EARNEST: 
Q POE ee 
record this chart has been offered by the plaintifr and is 
their Exhibit No. V-7, I would like to ask yeu, Xr. Hebson, 
whet that chart is supposed to demonstrate fer us antif you 
will reed the caption on it into the recert, please? 
A “Thetis the: District of Columbia publie schools per 
cent af elesentary schools ranked above and below the medica 
per capita cost by-rase, 1964 to 1965. , 
That chart -- — 12 you want me to tell you went $8 
is designed te show — 
Q Yes. Would you indicate that. | 
A That chart 18 designed to show that = greater pro- 
portion, 8h par cent of the white elementary schoels, of the 
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N wy onl 
cian we einsaibsiny fotowntn| nl ou BaeaasT oC 
Colushia, receive expenditures per pupil above the medion of 


$295 and that 16 per cent of the white elementary sehoels in 


the District of Columbia, predominantly white. elementary 
sencols, receive © per espita expenditure below the median. 

On the black sehoels, that chart prepeses to shew 
that 56 per cent ef the predeminantiy black sehesls in the 
pistrict of Columbia receive expenditures per pupil belew the 
medion of $295 and that Mh por cent of the predominantly black 
schoels in the District of Columbia receive expenditures per 
pupil adeve the median ef $295 and that is talking sbeut 
seheel year 1964 to 1965. 

New, Mr. Hobsen, I would like to ask you again if 
the conclusion that you have just stated for us is alse based 
en the same consideration that applies te your chert on the per 
capita expenditure indiested by race? 

A lo, that is net -- 

Q AL right. 

A Te my knowledge the biased sample, that bar that 
you see there that is called waite schools, is a 100 per cent 
par containing 012 of the white seheels whish I get from the 
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there, do think that would be approximately correct? 

A I would say it is correct until we look at the records, 
yes. : 

Q And then when we proceed to the opposite end of the 
bar again showing the negro enroliment schools which are below 
the median, which you show at 56 per cent, if I told you that 
62 schools are involved in that figure, do you think that would 
be approximately correct? : 

A I wili take your word for it until I see the records. 

Q All right, then, sir. i 

Now, then, at the bottom of your chart you show a 
notation there, or what is called a note "seven ot the 10 top 
ranking schools are predominantly white". | 

A Yes. 

Q What does that mean, sir? 


A That means that seven of the ten top ranking schools 


ranked by expenditure per pupil are predominantly white. 


Q All right, sir. | 
Mr. Hobson, if I said that two of the first four 
schools in order of per capita expenditure are predominantly 
' negro, would that figure be out of line? | 


A I don't know. 


I would have to look at the records -- I don't know 


that it is. 


Q Well, in reaching your figure of seven out of 10, 


did you not have to count two out of four? 

A I don't know what you mean. 

Q Well, I will rephrase it. 

A I'd have to count past four to get to seven, if that's 

what you mean. 

Q All right. I will rephrase it. If there is one 
thing I don't want to do is to confuse a statistician. 

In order to put at the bottom of that chart your notation 
that seven of the 10 top ranking schools are predominantly 
white, isit not a fact that you had to examine what the top 
10 were? 

A Yes, of course, yes. 

Q If I said to you that two out of the first four are 
predominantly colored, that would not surprise you too much, 
would it? 

A It wouldn't surprise me. I would have to look at the 


All right, now. Mr. Hobson, if we could g° then to 
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MR. EARNEST: I just have on question, Your Honor. 
RECROSS~EXAMINATION : 
BY MR. EARNEST; : 
Q Mr. Hobson, in compiling your per Pupt expenditure 
‘tor the elementary schools and sc on, and in arriving at the 
charting that we have in evidence here, did you aso give 
any consideration to the secondary school systen, Junior 
high school and senior high school? 
A I looked at the data, but I didn't, I don't think I 
made a chart in that particular area ~-- I don't think I did. 
Q Well, having looked at the data, ‘however, could you 
give us any idea of what, if anything, if it were charted, 
that data might show? : 


A I'd have to -- 


Along the same lines? | 

I'd have to take a look at the data and chart it 

I couldn't say. : 

With reference to Plaintiff's Exhibit which has 
been identified as F-3, which is called the Per Capita cost 
of Secondary Schools Distributed by income levels for the 
fiscal year 1963 to 1964, which is for the public schools of 


the District of Columbia, have you seen that exhibit, sir? 

MR. KUNSTLER: Your Honor, I submit that this is 
improper to raise these records on recross. There has been 
nothing raised on direct, certainly, with respect to them and 
it wasn't used on cross-examination, so it was not used on 
redirect and I think certainly on recross it would be improper. 

THE COURT: Well, I will overrule the cbjection. I 
think counsel is getting to the end. 

MR, EARNEST: Yes, I am, Your Honor, and I had 
actually overlooked this. 

THE COURT: Go ahead. 

THE WITNESS: In looking at F-3 you want me to take 
& lock at the high school or junior high school? 

BY MR. EARNEST; 

Q No, I just asked you if you had ever seen this docu- 

ment? 


A Yes. 


Q And you said you had studied the data, but that 


you hadn't charted it, but that you had looked at it and 
this is data that you looked at? 


A Yes. 


Q Or part of it? 

A Yes. 

Q So now I am asking you that if you had charted it, 
just approximately, what you think you would have found, as to 
the per pupil expenditure in the junior and senior high schools 
and would that average have not been very high or very much 
across the board regardless of where the school 1s? 

A Well, I would have found, if I had looked at this 
document, that there.is not the spread in expenditure per pupil 
in the junior high school or not as great a gep as there is in 


the elementary school. 


| 
| 
That is what this shows. | 


I can'tmy anything about the racial composition of 
the schools or the income level, because I don't have it 
charted. : 
ca} Just one question -- I think somewhere in this 
record there has been testimony that Wilson High School is 
the only predominantly white high school that we have in the 


District of Columbia today? 
A I believe that is correct. 


Q I believe there was some testimony to that effect and 
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I wondered if from the document that you are holding, if you 
will take a look at it, and if you would look at Wilson High 


School, if you could tell us where it ranks in our senior 


/ high schools with respect to per pupil expenditure? 


——~" A Well, I will read the figures. 

Q Well, I really don't want the figures -- there are 
not that many high schools in the District of Columbia, 
Mr. Hobson. 

A Yes, it is high at {536 and the low schoolis around, 
let me take a look, about $442, so -- just looking at this 
quickly. 

Q Well, let's not talk about the dollars. Let's talk 
about the total high schools. Do you see anything reflected 


on that exhibit that suggests to you that it ranks number 


—_ 


seven? 
"A Well, it has, I see, a seven on here and I don't know 
what that means, whether it means it is seventh, or what. I 


just see the figure seven in parenthesis. 


ities TY , 
“ Mammeenveret 
t 


Q I beg your pardon, Mr. Hobson. I thought you said 
that you had studied this data, or at least looked at it, but 


that you didn't chart it and I just wondered if you could give 


me an indication on that basis. 


MR. KUNSTIER: Your Honor, I object to this. 


THE COURT: Just a minute. 

MR, KUNSTIER: I would like to raise tne objection 
that, one, he is going into an area that has not been covered 
at all and secondly he is now arguing with this witness over 
data which the witness has asked to look at in order to reach 
some sort of conclusion to answer the questiony 

He has not been offered as an expert in the school 
system. He was: merely offered in connection with some charts 
that were prepared and in connection with which he studied 
certain data, so I think we are going far afield here. 

THE COURT: Well, I will overrule the objection, but 
let us see if we could not get the question a Uttie clearer, 


Please. Could you clarify it? 


MR, EARNEST; I will rephrase the question, Your 


THE COURT: Very well. 


ee By MR. EARNEST: : 


Q I would like to ask you, Mr. Hobson, to take e look 


t what has been offered into evidence as Plaintiff's Exhibit 
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F-3 -~ well, may I have a clarification on this. Is that 
exhibit in evidence? 

THE DEPUTY CLERK: Which one -- F-3? 

MR, EARNEST: Yes, F-3. 

THE DEPUTY CLERK: Yes, it is. 

BY MR. EARNEST: 

Q That is offered in evidence in this case, and I would 
ask you since you have already said that you have looked at 
this data but did not chart it, 1f you will now look at it 
agein and in turn tell me, if you will, where Wilson High 
School, the only predominantly white high school in our pudlic 
school system, ranks per capita as to expenditure pupilwise? 

A Would you like me to check and see if it is a pre- 
dominantly white high school? 

*, sir, I wish you would because I would like to 
know that for the record. 

A It is a predominantly white high school and if this 
figure in parenthesis means it is number seven, Wilson ranks 
per pupil in the 10,000 to 10,999 range, number seven. 


Q I am afraid you will have to explain that to me, 


Mr. Hobson, because I didn't understand your answer. 


A Well, if it is number, if this number seven in paren- 


| 
thesis means that it is number seven in per capita expenditure, 


it ranks number seven. 


Q Yes. 


A And it is in the income range of $10,000 to $10,000. 
| 


Q Yes, sir, and I agree with you that it is in the 


median family income that you mentioned. 
A Right. 
Q And you do agree that it ranks seventh in our senior 


high schools per capita expenditure? 


A ee according to this. 


; 
‘ an tien ante nee 
ava eter 


MR. EARNEST: I have nothing further, Your Honor. 
MR, KUNSTLER: That is all I think -- well, I have 
just a few, Your Honor. | 


| 
FURTHER REDIRECT EXAMINATION 


BY MR. KUNSTLER: 


Q Mr. Earnest was asking you with regards to the chart 
which was prepared by the Superintendent cf Schools for the 
House Committee, is that correct? | 

A Yes, 


Q I would like to call your attention to page number 70 
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where he indicated Wilson hed a rankof number seven, as I 
understood him, is that right? 
A That's right. 


Q Now, calling your attention to page number 73, again 


fin the Superintendent's report and calling your attention to 


the rank that the Superintendent gives for Wilson on that 
chart, what is that? 

A On page number 73? 

Q Yes, 

A The Superintendent ranks it as school number five. 

Q Number five. Now, taking a look at page number 73 
again, Wilson has a per capita pupil personnel expenditure of 
$533.42, 18 that correct? 

4 Yes. 

Q And the top school is Cardozo, is that correct? 

A That's correct. 

Q And that is the school in the model plan, in the 
Model School District, 4s that correct? 

A That's right. 

Q And the difference between Cardozo and Wilson is 
some $57, 148 that correct? 


A Approximately correct. 
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is that right? 


A According to this document as of October the 21st, 


1966 it had an almost even distribution of membership, 696 


black children and 627 white children. 
Q An@ the per pupil expenditure is exactly the same as 
the median, is that correct, on the Superintendent's chart? 
| 
i 
“AR. KUNSTLER: That‘s all, Your Honor. 


A That is correct. 


MR. EARNEST: For fear of having some confusion on 
the mcord, I have made reference to Exhibit F-3 which iga 
plaintiff's exhibit and it reads exactly as Mr. Hobson has 
said, and exactly the way he testified, which I understand 
would put it as number seven. Now, that is again based at 
seventh from the bottom, not seventh in chronological, or 
rather numerical order. And for fear of anyone misinterpreting 
this record, I want to put on the record now the situation 
because it is seventh from the bottom. | 

“WEE COURT: Very well. 
MR. EARNEST: Wot numerically. | 
THE COURT: Well, I think counsel would accept that. 


MR. KUNSTIER: Yes, we would agree to that. 
| 
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Q And in your answer to my questions, your statement 
at your last appesrance here, you had that in mind when you 
wade that statement, is that correct? 

A Yes. 

Q Now, in the survey, which we will call the 0.E. 
survey, under Section 402 of the Civil Rights Act of 1964, 
it is my understanding that the results of the survey indicated 
that there was more to the question of school integration 
merely than putting whites and Negroes in the same classroom 
for the sake of having a salt and pepper effect, isn't that 
correct? 

A Yes. 

Q Would you indicate to the Court what there was or 
what there is from the results of the survey that is achieved 
by putting whites and Negroes in the same classroom in a 
public school system? 

A Well, the results of the survey do not give 
comprehensive account of the consequences of children being 
in & racially integrated school. 


The report examines only the achievement consequences, 


only the consequences in terms of achievement on standardized 


tests. 
The report shows basically two things. One is 


that es the proportion of white in the school increases the 
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achievement of Negro scuaens in the school increases. This 
dnorease in the analysis of the report; 49. not_a. Jarge inerease, 
but there is a definite increase in the achievement of Hegro 
students as the proportion of vhite in the schoo! increased, 


Now-- 


Q Pardon we, if I can interrupt you, Dootor. Is 


that in every level, primary and secondary? | 

A Well, analysis of this was not carried out at the 
Primary levels. Such analysis was carried out only on the 
Secondary levels. 

Q Secondary levels. Does that include junior high 
schools and high schools? : 

A Yes. 

Q Now-- 

A Let me say this. When I say the achievement of 
Negro students increases as proportion of white Anereases, what 
I mean is not that we examined changes in the same school 
over time, but examined schools of different rectal composition 
and then locked at the achievement of Negro students JR Sete 


Schools of different racial composition. 
er ee 
So that the result is that the achioverent of Negro 


students is somewhat higher in schools of higher proportion 


Now @ second result which is not dsrestiy Televant 
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to the proportion of white in the sohool but is indirectly 
relevant is the fact that a larger increase in the achievement 
of Negro students cocurred in those schools in which the 


' Student body was of a higher socio-economic and educational 


peck en cunae So that this is apart from racial composition. 


mae “hs ‘the socie-economic background and educational background 


of the student body in the school was higher the achievement 
was considerably higher of Negro students. The same effect 
for white students, but it was not as great. 

°Q Did you discover, Dr. Coleman, at all any difference 
between, say, Negro pupils who had com into the secondary 
school system from all black schools as against Negro pupils 
who, for example, had come into the secondary education from 
what we call racially mixed or integrated schools? 

A Yes, Another analysis was carried out which 
examined the achievement of Negro students as the function of 
the. amount ca time that they had spent in racially integrated 
, schools oor amount of time spent in racially integrated 
schools was greater the achievement was somewhat higher. 

QQ _—sCNow, Doctor, just to oall your attention to some 
specifics, for example, did you find this pattern of increase 
as far as Negro pupils were concerned, achievement increase, 
to be present, say, in the classes in reading or in the 


ability to read, the reading achievement? 
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but, in general, those vere focused on the problems surround- 
ing school integration, particularly with respect to large 
cities. : 

Q Now, Dr. Coleman, in your study vith reference 
to the rates of achievement of Negro pupils vag were in, for 
exeuple, 811 black schools as against Negro pupils who were 
in racially mixed schools, did you come to any cone. usion as 
to the general effect upon the achievement of Negro pupils 
of being in an integrated school environment? : 

A Yes. The general conclusion of the Sarre staff, 
based on the results of the survey, of the eccmegeanes of 
being in an integrated school environment for a Negro ohild 
was that the Negro child's performance would on the average 


be Somewhat higher than it 


| 
would in a segregated school 


i 
Soak rm Psomen niente ae anal Neneemenph sopsaemny 


environment. | 
Now, there wsre several complications to this. 

There is some evidence that Negro children's performance 

is more variable in schools which are racially integrated, 

which my be a consequence of the fact that Negro children 

| Who have been performing most poorly before entering an 

integrated school perform more poorly after entering an 

integrated school. Negro children who are performing better 


before entering an integrated school seem to perforn even 
better after entering an integrated school. | 
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So that there seems to be an increase in the 
=e but also an increase in the average. 

Q What about the effect of the white students who are 
in a scheol into which Negro students are transferred, for 
exemple, students in an all white environment suddenly finding 
& degree of Negro students in their classrooms and in their 
school? 

A A direct analysis of this was not carried out. An 
analysis which is indirectly related to this was carried out 


end that is, as I said earlier, the achievement of Negro students 


increases as the socio-economic background and educaticnal 


background of other students in the school increases. A 
The same thing is true of white students. However, 
the effect is not as large for white students. It is only 
about half as large for white students as it is for Negro 
students. 
Consequently, inferring from that, one would say 
that any effect of Negro students in an integrated school 
on the achievement of white students would depend upon the 
socio-economic background end educational background of these 
‘ = Se es er a rere ee 
Negro students. If it was considerably lower than that of 
the white students in the school, then the achievement of the 
white students would, in terms of our date, be expected to be 


somewhat lower. However, the effect is, as I said, about 
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half as great as that for the Negro students. | 

Q I notice in some of your mterial, Doctor, that 
you indicate that the conclusion of the task force was that 
@ besic difference in school itself was not as important, 
I mean, plant was not as importent es the integration factor. 


Can you elaborate on that? 


A Yes. <A number of aspects of the analysis shoved, 


and these results are sinilar to others that other research 
bas found, a number of aspects of the analysis shoved that 
there was very little effect of, first of all, physical 
characteristics of the school and, secondly, things having 

to do with the organization of the curriculum. In coher Monsey 


entre, ae 


the physical and organizational resources of the school Seoned! 


to have had very little effect upon the achievement of either 
Negro or white students in the school. Agein, 4m so far as 

hey did have an effect, ‘they hed a larger ettect cn Negro 

students than on white; but the effect was quite small 
oom to what we termed the social resources | of the 

' school. In other words, the principal effect of the school 
tena to be through the kind of social resources that it 
provides through the teachers and the other students and na not 
_ through the more observable physical resources of the 

school. | 


Seno Doctor, I take it from your testimony that you are 
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our data show. 

Q How, Doctor, in your consideration of the achievement 
level or the effects on the achievement level of Negro pupils, 
all pupils in essence but we will concentrate on Negroes for 
the moment, you also took into consideration the question of 
the relationship of the quality of the teacher, did you not, 
to the educational progran? 

A Yes, we did. 

Q Can you indicate to the Court what the survey showed 
in that respect? 

A Well, the survey showed that of all of the 
characteristics which are associated with the school as a 
unit, that is, all of the characteristics that are associated 


with the school apart from the student body, the characteri- 


Stics that we measured of the teacher were most strongly 


related to the achievement of the student, in particular, two 
characteristios of the teacher that we measured. One was 
the educational background of the teacher, which again 
divides into two, one, education of the teachers' parents 
themselves, that is, the education of the teachers' mother, 
end the other is the educational level that the teacher 
reached in school, whether the teacher had a college degree 
or beyond a college degree. 


And the second thing was a short self-administered 
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test, a vocabulary test, which was administered to all teachers 


in the survey. And the students who were in schools where 
the teachers performed more highly on these tests perfra 

= 
better than students who were in schools where teachers 


themselves performed lower on these tests. 


Q Dr. Coleman, in the survey did you find any differenso 
| 
in the quality of the teacher as compared to what ve call 
Segregated black institutions as against segregated white 


institutions? 


A Yes. This was partioularly true in eleuentary 


schools in the South. But it was true to a suller extent 

| generally; that is, teachers of Negro students ned lower 
educational background and had lower scores with respect to 
this vocabulary test. And this was most true in mean. 
“tn all Negros schools. : 

Q I see. Now, Doctor, just to get into the Question 
of pupil achievement from ancther aspect. We have mentioned 
plant and curriculum and facilities and ve have mentioned 
teachers and we have mentioned somewhat the effect of 
integrating classrooms, whether you do it ons ritty-rirty 
or some approximate level or whether it is done with only a 

fev. : 


Now I would like to come to the question of what 


your survey found in the situation, and I will give it to 
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you in the form of a hypothesis, in which you have a school 
or & classroom in which you have students whose fautlies 
are very Supportive of education, and then you mix into that 
class students from families which are not supportive of 
education. 

Did you find that there was any effect on, let us 
take the first group first, those who come from families 
strongly supportive as far as their achievement is concerned 
by having the other group in the classroom vith them? 

—"h —Gar results indicate that the echievement of children 
whose families are strongly supportive of education and whose 
families have a strong educational background will be less 


effected by characteristics of other students as well as by 


other characteristics of the school than vill students whose 


families are not educationally supportive nor have a strong 
‘educational background themselves. 

.,?° We found that students from families with strong 
educational backgrounds would tend not to do as word as he 
proportion of students from less strong educational Deolenommas 
came into the school, but that this effect was considerably 
Weaker on them than was the case for children from less strong 
educational Oe 


Q Did you aohon in assembling the data for this 


conclusion whether the racial factor had anything to do vith 
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| 
Q I don't know whether you went into this or not. I 
was just asking to see whether you did. : 
Wnat about the effect on the other en of the scale, 
' then, with the child who is from @ nonsupportive background 
put into a school with the opposite number, ehiléren from a 
very supportive background? | 
A Well, the evidence that ve have indicates that this 
would have quite considerable effect on such a ehii4; that is, 
that it appears that a child whose educational resourses have 
been missing in his background will gain a great Geal from a 


school situation in which there ere other persons with strong 


educational resources in their background. | 
Now, if a student does already have strong educational 

resources in his background, the presence in nis environment 
of other students without that strong background Seems not 
to have as much in effect; but it seems to be a matter that 
if such a thing has been absent in the child's beekground 
before, then the presence of this in the school vill have a 
strong beneficial effect. So it is an asymmetric kind of 
result. 

Q  Now, Dr. Coleman, getting back to Negro and white 
student bodies again, if you take a school whioh is 
Predominantly Negro and a school which is predominantly 
white, is it your testimony that the basic factors, that is, 


the difference between the two of ther, putting aside 
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Q The second of the three recoumendations was to 
redress the racial imbalances in our sohools and cities by 


deliberate color conscious manipulation confronting the 


aifficult issue posed by increasing segregation in many parts 


of the country, end quote. 

MR. CASHMAN: Your Honor, I do have an objection 
to that question, because I thought the purpose of the 
redirect was to consult the Doctor with respect to the Office 
of Education survey. How we seem to have concluded that and 
have gone into another field, that is, the recoumendations of 
the President's report; and it is wholly wrelated to the 
purpose for which this witness was called for direct 
examination. 

THE COURT: I think the Doctor has made clear his 
position and his findings from the survey, and I think that 
his testimony already answers that question that you have 
just asked. 


MR. KUNSTLER: Then I will withdraw it, Your 


BY MR. KUNSTLER: 
Q I just want to ask you one more question, Doctor, 
then I think I will have done. 

In the final 0.B. report, which is A-18 for 
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Identification now, the following language appears which I 
will just ask you to comment on in conclusion, and I am 
going to read that portion to you. It is from page 23, left- 
hand colum. | 

"Those Negroes in schools with a higher proportion 
of whites have a greater sense of control. This finding 
Suggests that the direction such an attitude takes may be 
associated with the child's school appearance as vell as his 
experience in the larger community." : 

Would you indicate to the Court what, in essence, 
that conclusion means as far as a Negro child is concerned? 

A Well, let me preface this by saying that we found 
that one of the strongest factors that was related to achieve- 
ment of Negro students was what we characterized as their 
sense of control of the environment or control of their own 
destiny, that those students who felt a strong sense of 
control of their destiny had much higher achievenent than 
those students who felt a lesser sense of contro}. 

Secondly, we found that very few charecteristics 
of schools themselves were related to this, but that one 
characteristic of the school was strongly related to this 


attitude or sense of control of the environment and this was 


the proportion of white in the school. As the proportion of 
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white in the school increased, or in those schools where 

the proportion of white was greater, the Negro student's sense 
of control of his destiny or control of his environment wes 
greater. 

Q Now, you did find, did you not, that Negro students 
in general,from the survey, had less of a feeling cf contrel 
over his own destiny than white students, isn't that 
correct ? 

A That is right, yes. 

Q And that being in the school with a greater number 
of whites would add to his own sense that he could control _ 
his own environment and his own destiny? 

A Yes. In fact, this may be one of the means or 
mechanisms through whioh the achievement of the Negro child 
increases in a school which has a higher proportion of white 
students, through this change in attitude. 

Q And you would consider this a very important 
aspect, would you not? 

A Yes. I would certainly consider it very important 
because of the strong relationship it showed among all 


minority group students to achievensent itself; that is, it 


H appeared that this is a very strong determinant of the child's 


ecBievenent in school. 


MR. KUNSTLER: I have no further Questions, Your 
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University of Chicago? 

A Three years, from 1956 to 1959. 

Q And where did you go from there? 

A Jobs Hopkins University. 

Q Now, in what capacity did you enter Jobhr® Hopkins 
University? | 

A As associate professor 4nd chairuan of the Department 
of Social Relations. : 

Q I see. And vhat was the function of the Department 
of Social Relations at Johns Hopkins? | 

A Well, it was a new department. There had not been 
a department of sociology or scoial relations. So the 
function was whatever function the new chsirana decided it 


should have. 


Q And what did you decide? | 

A That it was to be principally a sociology department 
much like other sociology departments, but vas focusing largely 
on Quantitative research methods and studies in sociology 
of education. | 

Q Nov, are you still at Johns Hopkins ‘Thiversity 
in the same capacity? | 

A Yes. 

| pees 


\ 3" fal And your present field of endeavor 4s educational 


kames? 1323 | 
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A Yes, I would say that is my principal field of 
endeavor. 

Q Would you describe to the Court what educational 
games are? , ad 

A Well, they are an attempt to introduce into school 
curriculus @n @epprosch to learning which has e number of 
advantages over the ordinary approach to learning, one in 
which students are active rather than passive, one in which 
the outcome of the activity itself determines how well they 
do rather than being judged by teacher and a number of other 
consequences of this; in other words, games which are 4 natural 
form of learning among young children and have not been very 
much used in schools; and there appear to be many ways in 


| which such games designed to simulate som future activity 
‘that they will engage in can be productive for their 
i learning. 


|e Bear, have these games been restricted to your 


research or are they in actual employ in some public school 
systems? 

A They are in actual employ in some public school 
systems, yes. 

Q Can you indicate specifically a game that might fall 
into this category, an educational game? 


A Yes. A good example is a game which I haven't 
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population surveys -- there were a number of other people 
involved in that aspect and in other aspects of this, but I 
think that exhausts the persons who were associated with the 


central national survey. 
eS .. CASHMAN: If the Court please, that concludes 

the defendant's cross-examination on voir dire and the 

defendants are willing to accept Dr. Coleman as an expert 


in sociology and as an expert in the area of educational 


rete rN nL PY rr 


as rr tes a ta ed 
games. But, Your Honor, beyond that we are not willing to 


eaten 
accept his _expertise. | 


—< ten TN EW ayes, 
THE COURT: Well, the Court will accept him as an 


expert in those areas, so let's proceed. : 

MR. CASHMAN: Your Honor, what I would attempt to do 
now is to go as far as I can with reapect to the cross- 
examination of the doctor based on his testinony that was given 
prier to his appearance today. | 

That is to say, his testimony in chief -- my cross- 
examination will relate to his testimony that he gave on his 
first appearance before this court. 

THE COURT: Well, may I suggest to you that you do 
as much with wference to the cross-examination of this witness 


as you can because if this witness, as you know, and I did 


not know, but you knew, is going to spend a year in Europe 


beginning August the 15th -- 
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That is correct. 


In the school system. 
And it is also my understanding that you are utiliz- 
ing for these classes in some areas under-utilized classrooms 
in what we would call the elementary schools west of Rock 
Creek Park; is that true? 
A That is correct, 
Q And I understand, also, that these classes are 
usually eight of these pupils to a teacher; is that correct? 
A That is about the average, a very small class. 
Q Now, if I am not mistaken that in the elementary 
schools west of Rock Creek you have under-utilized classrooms; 
is that correct -- as compared to the conditions éast of 
Rock Creek? | 
A Yes, with this qualification, that the elassrooms 
se now being utilized, either for special ellesses of this 


ind or for classes in Braille, sight conservation, tearing 


conservation, and now for an increase in regular classes 
if 


through the transportation of children from overcrowded — 


schools. 
| 
Q Now, the reason that you have under-utilized the 
¢ classrooms, had had under-utilized classrooms in what we call 
E | 


these predominantly white schools west of Rock Creek Park, was 
| 
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because of declining enrollment in these schools; isn't that 
correct? 
A Yes. 


Q And you also, as I understand it, have establishef 


-- or in the process of bussing rogram; is that correet? 


A That is correct. 

Q Take Negro children, for example, out of all 
black schools somewhere else -- 

A Take the children out of overcrowded schools. 

Q overcrowded Schools, and taking them to under- 
crowded schools; is that correct? 

A That is correct. 

Q And if the classrooms in West of Rock Creek that 
are now being utilized for the SMR's, for example, were not 
being utilized for that purpose, they would be available, woulh 
they not as terminal points for the bus transportation; is 
that correct? 

A That is correct. 

Q And that their use for SMR purposes, for # 
precludes the transportation by. bus, for example, of 
children from overcrowded schools -- 

A That is not correct. The children in the SMR 


dasses are being transported by bus from their homes, are picked 
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up near their homes as a part cof our program for the 
Severely mentally retarded, taken by school bus cwned by 
the District of Columbia Board of Education Commissioners, 
technically, to class rooms which are available. 

Now, it So happens that if you analyze racial 
composition of the children being thus transported, as would be 
expected in a school system with 90 percent Neiers children, 


the majcrity of SHR children are Negro children. 


Q I undastand that, but what I am indicating to 


you is this, if I am correct if I pose this question to you: 
if a class rcom in an all white or predominantly all white 
school 1s being used for these eight children, these eight 
SMR's, whatever their color and however they get there, bus 
or Senerietees that would preclude the use of that classroom 
for, for example, twentyor thirty children from overcrowded 
schools being transported by bus to that particular School; 
isn't that correct? 7 


A That is correct. 
Q Now, these SMR classes are quite self-comtained 
units, are they not? They Stay tocether, they play tocether? 
Lh In the main, but there is an erred made by 


teachers and principals to get some general experience for 


these children in the regular context of the school Population 
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but im the main they are self-contained. 
Q fad in the main they would no, then, have 
anything to do with the rest of the School dopulation of the 


school in which they happen to be; isn't that correct? 


THE COURT: He just answered that question. 


THE WITNESS: Again, by Saying the principals 


and teachers make an effort -- 
MR. KUNSTLER: The Judge pointed out -- 
THE WITKESS:—to get some experience for these 
children by contact wita the rest of tiie school. 
BY MR. KUNSTLER: 
Q I wanted to ask you just one more question on 
his: if this had becn, instead of an SMR class being 
brought to the school, a regular class of normal children 
taken from an overcrowded classroom somewhere else, they would 
of course, then -- would not be self-contained as the SMR 
unit would be; is that correct? 
A That is correct. 
Q That would be part of the total school 
population and be mingled with it. 
Now, Doctor Hansen, one of the recommendations, 


for example, of the Strayer Report was, for example, that, 


a3 I recall, that Shaw Junior High Schcol -- I am on Page 
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Q And it is your testimony that there are reading 


specialists in the basic curricula then, teaching basic 


curricula classes? 


A To the extent’ that it's possible to find people 
with special training in this field, yes. 


Q How many are there, do you know, in the entire 


A Something in the neighborhood of 98 members, reading 


school system? 
specialists assigned to the Reading Clinic. | 
In addition to that, the people who are teaching 


in the elementary schools, without exception, have training 


in the teaching of reading, whether they are teaching slow 
| 


learners or fast learners. 


In addition to that, we are, as fast as we can find 
the people qualified, assigning teachers to the children with 
mental retardation problems who are qualified in the field of 


meeting the educational needs of children who have such 
| 


problems. 


This would include emphasis upon remediation in 
reading as well as other aspects of educational | development 


in the special program. 


Q Do you know how many remedial specialists -- 
| 
A I just told you. 
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Q I haven't finished the question. -- are assigned 
to the elementary schools, for example, west of Rock Creek 
Park, those particular schools? 

A I don't have that information in my mind. I would 
assume that the larger percentage are assigned in schools 
where there's the greatest amount of retardation reading. 

And to put this on a geographic basis, my presumption is if 
you made a spot check of the distribution of the staff, the 
staffing would be primarily in the schools of the economically 
restricted sections of the city. 


Q Now, on page 8, going back for a moment, where 


Dr. Strayer recommended a reorganization of the methods and 


Procedures in the selection of candidates, and this had to do 
with -- I'll read the whole recommendation: 

“Reorganizing completely the methods and procedures 
in the selection of candidates and in the making of 
appointments to vacancies in all administrative and 
supervisory positions." 

Your answer is that this plan was first proposed by 
you in March of 1964 and will shortly be presented to the 
Board of Education. 

I would like to ask the question: 


Why was there a delay between 1948 and 1964 in 
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making it available? 


A None whatsoever. 


Now, going to page 30, Number 11, Dr. Strayer's 


recommendation that classes are too large to permit teachers 
to give children the kind of individual help and guidance 
necessary, and he recommended that classes be reduced to 30. 
Now, @ portion of your answer to recoumendatien 
Number 11 was an admission that: | 
" ... it 4s still true that on October 21, 1965, of 
2556 elementary classes regular grades one to 81x, 1297 
(50.8%) held more than 30 pupils. Of the 77,250 pupils 
in regular grades one to Six, 43,391 (56. 28) were in 
classes that held more than 30 pupils." 
Now, is it not true, Dr. Hansen, that An over- 
whelming majority of these -- let me put it this way: 
That the type of school in Which you had overcrowded elementar 
classes, more than 30, were predominantly Negro schools a 
compared to what we call predominantly white schools? 
A This would be in the nature of the situation because 
a few predominantly white schools, as you've already pointed 
out, where we have a very limited enrollment, tend to be on th 


down slide as far as growth 1s concerned, so the conclusion is 


that the larger classes will be found in the schools where 
the enrollment is on the increase, and particularly where 
there is an overcrowding factor and where the enrollment is 
large. There's no question about that. This is a factor of 


administrative necessity. 


@-—-.All right. Now, Dr. Hansen, calling your attention 


to page 31, to recommendation 15, which indicates that the 
policy of granting the teachers' requests for transfer should 
be re-examined and should be handled in a strong, well-staffed 
office. 

Your answer to that recommendation is that transfers 
are still the function of the Elementary Education Department, 
and in the past four years requests for transfers have been 
scrutinized closely, screened and granted only on grounds of 
education or health reasons. 

Is it not true, Dr. Hansen, that a lot of white 
teachers have asked to be transferred out of Negro schools 
into predominantly white schools for reasons other than 
educational or health? 

A I would have to speak now with some reservation and 
answer with a sort of qualification: 

This is likely, but the numbers are diminishing, 


because the numbers of opportunities for transfer -- the numbe 
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THE COURT: All right, sir. 

THE WITNESS: Sometimes it's a matter of proximity 
to hom, convenience, health reasons within a family which may 
require a teacher to be as close to her home Be poseeice 
But, in general, the tendency is for teachers to want to go 
into the so-called more favorite school environnents. 

BY MR. KUNSTLER: 

| 


Q And these transfers have been approved by your 


office? Is that correct? 


A Not by my office, but by the offices immediately 


responsible, such as the Elementary Education Department, et 
cetera. But generally now we are resisting smn for 
transfers, and I assisted the department heads by setting up a 
policy, administration policy, of the 70% rule, which is 
defined. 

Q Is some of the resistence conditioned on the fact 
that there are simply no more openings available in these 
white schools, for example, for teachers? | 

A Not that. There are openings. For example, we had 
two vacancies in the elementary schools which we deliberately 
filled through the selection of Negro teachers for those 


positions. 


An effort is being made to get a bi-racial staff in 
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all our schools. 
Q Have Negro teachers in the past applied for trans- 
fer to predominantly white schools? 


A I'm not able to answer that question. I do not 


Would your records indicate how many have applied? 
A The records of the individual offices would indi- 
cate, I suspect,--whether they are kept on a permanent basis 


I don't know-- the number of applications by letter coming in 


for teachers, but we do not keep a firm record of this type. 


Q Would you be adverse to checking as to whether there | 


are any figures available as to how many Negro teachers have 
applied to transfer to predominantly white schools and what 
action has been taken? 

A We want to give you all the information we can. 
We'll check, and if any of this information is available by 
race, we'll make it available to you. 

MR. KUNSTLER: Then we'll leave this record open, 
subject to your objection, of course, Mr. Cashman. 

MR. CASHMAN: Is that your ruling, or is that the 
Court's ruling? 

THE COURT: I think that Dr. Hansen has agreed to 


provide the information unless you have some objection? 
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BY MR. CASHMAN: | 

Q Yes. Would you read the paragraph on that page that 
relates to Dr. Strayer's observations on pupil ability 
grouping? : 

A This is the second paragraph on page 5h, reading 
as follows: 

"But wcognition of the importance of common needs 
does not imply identical learning activities for all 
youth. Obviously this could only lead toward mass medi- 
ocrity. Investigations of the characteristics of 
adolescents have repeatedly shown the wide diversities in 
their abilities, achievements, interests, and personal 
needs. As everyone knows, pupils of the — chronological 
age vary greatly in the rate and quality of their learning. 
Most pupils make what is commonly called normal progress 
in their school subjects. But at the extremes will be 
found some who learn very slowly and others who learn 
very rapidly. Unfortunately, school programs are geared 
primarily to the middle 25 to 40 percent. Some adjust- 
ments in curriculum and method are made for the slow 
learners, but typically in American secondary schools 


little is done to provide learning experience commensurat 


with the abilities and needs of the gifted. What this 
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means is that gifted youth, who possess the greatest po- 
tentialities for leadership and for making distinguished 
contributions in the arts, Science, literature, and every 


other field of endeavor, are often neglected." 


_-~en WR. CASHMAN: I have no further questions. 


MR. KUNSTLER: Just one on redirect. 
REDIRECT EXAMINATION 
BY MR. KUNSTLER: 
Dr. Hansen, just two questions: 
That passage that you were reading from relates to 
junior and senior high schools, does it not? 
A That is correct. 
Q Secondly, I would just like to ask you one question: 
This could also refer, could it not, to honors 
programs as well as full curricula programs, could it-not, 
special honors programs? 
A It could. 
Q That's right? 
Special classes. 
MR. KUNSTLER: Thank you- No further questions. 
THE COURT: I think that's all, Dr. Hansen, now. 
Thank you very much. 


THE WITNESS: Thank you. 


1338 


ound volume 


APPELLANTS’ APPENDIX 
_ 
SMM —_—_—_——_—_—_—_ 
IN THE 
UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,167 
CARL C. SMUCK 
a Member of the Board of Education 
of the District of Columbia, 
Appellant 
Vv. 
JULIUS W. HOBSON, et ai., 
Appellees. 


No. 21,168 
CARL F. HANSEN, 


Superintendent of Schools of the 
District of Columbia, 
Appellant, 


Vv. 


JULIUS W. HOBSON, et al., 
Appellees. 


APPEALS FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


United Stat es Court of : nan's 


for the Disiret ot ¢-° rout 


FILES JUN 1 1 058 


VOLUME IV 


Washington, 0. C. - THIEL PRESS - 202 - 393-0625 


Transcript 
Page 
Testimony of Carl F. Hansen 36, 304, 581, 620, 2225 
Testimony of Walter Tobriner 
Testimony of John Albohm 
Testimony of Ray Reid 


Testimony of Paul A. Henry 

Testimony of Julius W. Hobson 706, 1950, 2304, 6601 
Testimony of Dr. Gertrude G. Justison 746, 905, 1874 
Testimony of Edmonia White Davidson 

Testimony of James Samuel Coleman 

Testimony of Euphemia Haynes 

Testimony of Elias Blake, Jr. 

Testimony of Marvin G. Cline 

Testimony of Dr. Alfred E. Simons, Jr. 

Testimony of James Samuel Coleman 2074, 2930. 
Testimony of John D. Koontz 2605, 2782, 2970 . 
Testimony of Joseph M. Carroll 2668, 3789 
Testimony Edith Althea Lyons 

Testimony of Roger T. Lennon 


Testimony of John Thomas Dailey 
Testimony of Caryl Conner 


Motion for intervention 


| 
| 
: 


PROCEEDINGS 

THE COURT: I assume we should take first the 
motion of certain defendants for voluntary dtaplacenent. 

Mr. Cashman, would you like to be heard, sir? 

MR. CASHMAN: May it Please the Court: 

Your Honor, everything that the defendants 
wished to say in connection with the motion asking the 
Court for voluntary displacement has been said in that 
motion. I have no further Commentary on it, Your Honor, 
by way of oral argument, unless the Court has some questions 
of counsel. | 


$e” 
THE COURT: I have no questions. 


| 

The matter of having a Judge excused ie outlined 
in the Judicial Code, Section 144, It provides that an 
affidavit of prejudice shall be filed not less than ten 
days before the beginning of the term or, as has been 
interpreted, ten days before the trial begins. 

The purpose of this statute is obvious. Probably 
the most effective way of frustrating the administration of 
Justice is by delaying it, by setting at naught what has 
already been done during the trial of the case, 

The Court has felt, during the trial of this case, 
that there has been a concerted effort to delay tt, to 
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frustrate prosecution, the administration of justice. 
The filing of this motion culminates that attempt. 

The filing of this motion, a motion which, if 
granted, would set at naught all we have done in this case in 
the last three! months, several thousand pages of testimony 
have been taken, well over 100 exhibits have been intro- 
duced in evidence. This waste of time and money, 
particularly in a case where citizens are petitioning 
their om Government for redress of grievances, is to 
be appalled... This case, in particular, calls for an 
enforcement of this rule, this statute passed by the 
Congress of the United States. 


The matters which have been brought to the 


Court's attention as a basis for voluntary displacement 


have been a patter of public notice for almost two years. 
The James Madison Lecture, which this Ro an 
York University, has been published in the New York Law 
Journal, I don't know exactly the name of it, almost two 
years ago. 
The lecture was also noted by all the press 

media here in the city, if not at the time it was given, 
certainly at the time this trial began. So there is no 


basis for waiting three months after the trial of the case 
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to make a motion based on those grounds. 

The only other grounds urged are some remarks 
made by the Court at the close of the last session in 
which I again indicated that the delay on the part of 
some of the defendants was frustrating the peearion 
of this case, and that I felt that the case ought to move 
on because it was an injunction proceeding which, as I 
have already indicated several times during this trial, 
pre-empts the calendar and requires an iumediate determin- 
ation as to whether or not relief should be granted. 

I find no basis whatever in those remarks for 
any suggestion as made by the motion. For these reasons, 
the motion will be denied. 


————__ | 
All right, Mr. Cashman, call your witness, 


please. 
MR. CASHMAN: If Your Honor pleases, there are 
a couple of other matters that I would like to take up. 


THE COURT: All right. 


MR. CASHMAN: With respect to the Court, prior 


to the time any witnesses are called. 
Your Honor, as I indicated to you before on the 
record, October 3, this date, was to be the time when we 


had to finish the cross examination of Doctor James Coleman. 


| 
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attempts to get Doctor Coleman back here. 

Now, Your Honor, if the Court wishes, I will 
make an affidavit concerning the details as I have recited 
to the Court in my attempts to produce Doctor Coleman. 

THE COURT: That won't be necessary. 

MR. CASHMAN: I might also say, Your Honor, that 
I was surprised on the 30th of September, last Priday, 
to learn that the Court hed issued an order relating to 
documents on which it had up until that time, reserved its 
ruling. 

It was my understanding that parties were to 
submit by the 30th of September, legal memoranda relating 
to the questions that were posed on the admissibility of these 
documents. 

THE COURT: Well, Mr. Cashman, do you have the 
record there? My recollection is that I indicated at the 
time that I would rule on these objections to the intro- 
duction of evidence by September 30. My recollection may 


be in error. 


MR. CASHMAN: No, Your Honor, your recollection 


is not in error. I have the transcript on page 2001, and 
I quote the transcript: 


So the Court will issue the following 
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order: Counsel for both sides will, by 
September 30, file any memoranda which 
they deem necessary or appropriate in 
connection with the offers in evidence, 
the rulings on which have been reserved 
by the Court. The Court will make those 
rulings on the basis of the written 
memoranda. There will be no further 
oral argument with reference to those 
offers, that is, by September 30. : 
Now, Your Honor, I took that to en that we 
had until the close of filing time on Septexber 30th to 


produce our written memoranda upon which the Court will 


base its ruling. I was buttressed in that belief by 
conversations with counsel for the other eide who was 
working on a memorandum -- whether or not it was filed, 
Your Honor, I don't know -- but was working on & memorandum 
of law on Friday for the purpose of meeting what he 
considered to be his obligation under the Court's rule. 

And, Your Honor, I filed my memorandum in the 
Clerk's Office here at approximately 4:00 o'clock on 
Friday afternoon. | 

| 


Now, Your Honor, I might say that in connection 
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with that ruling there was admitted the Office of Education 
Survey. Your Honor, the purpose of the cross examination 
of Doctor Coleman related especially to the admissibility 
of that document. 

If this Court has now ruled that that doeument 
4s in, then the cross examination of Doctor Coleman, to 
which we felt we were entitled and which we thought would 
be a matter of record before the Court ruled on that 


particular document, it seems to me if that is in, Doctor 


Coleman's presence is not necessary. 


I would like to say something else, Your Honor, 
4n connection with the Office of Education Survey. I don't 
have the transcript here with me now, but I have the 
distinct recollection that when Doctor Coleman first 
testified and when this survey first came up for consider- 
ation by the Court, the defendants made many objections, 
among which was we did not think Doctor Coleman should 
testify or that the documents should come in on the basis 
that we had no way of acquiring the District of Columbia 
paren é pe — 

My recollection is, and I think the transcript 
will reveal, that this Court was receptive to defendants’ 


argument and indicated on the record that unless we had access 
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to data which gave us a basis for cross examination, this 


Court would, 1, not admit the document, and 2, not permit 


ss senameeeetiesiieten et plete eae 


Doctor Coleman to testify SEES EES the document. 

At a later time in the proceedings,  representa- 
tive of the Office of Education came here and testified 
that he would make available under the protective powers 
of the Court the data that was up to that time considered 
to be confidentially held by the Office of Education. 

This data, as I understood it, wes going to be made 
available to the Court, to the parties for both sides, 
in camera. 


Now in connection with the production of that 


material we worked with Doctor Mood, who does represent 


the Office of Education, and gave the information I just 
related to the Court, and we have had correspondence from 
Doctor Mood that we would have the District data about 
October 1, 1966. 5 

Your Honor, I have here a copy of a letter dated 
September 2, 1966, from Doctor Mood to Mr. Mullaney, who 
just handed me the document. : 

Your Honor, I have here a copy of a letter dated 
September 2, 1966, and I would ask that this document be 


marked so it may be a part of the record in connection with 
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my remarks that I am making right now. 

I want to furnish the other side with a copy 
of this. 

THE DEPUTY CLERK: Defendant's No. 1, marked 


for identification. 


(Thereuvon, Defendant's Exhibit 
No. 1 was marked for identification.) 


THE COURT: All right, sir. 

MR. CASHMAN: If the Court pleases, I invite 
the Court's attention to the second paragraph. It reads: 

These data will be ready about 

October 1, 1966, my estimate of the 

time required was six weeks rather than two 

weeks. Forwarding of the data will be 

contingent upon prior receipt of written 
assurance of Judge Wright that the 

information will not be made public. 

Now, Your Honor, we have received nothing thus 
far, so again my view, we are back to the position we were 
in the Court's first view of this matter. We do not have 
access to the data, it has not been made available to us, 
and the documents with which it is concerned is now, 


according to the Court's ruling, already in evidence. 
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We think, Your Honor, we have been deprived, 
under thos circumstances, of a legitimate right to cross 
examination. I urge upon Your Honor with every sincerity 
that this is no technicality, this is no attempt to delay. 
I think the defendants are fully entitled, Your Honor, to 
cross examine a basis upon which this document, 1s concerned , 
especially as it relates to the District of Columbia. We 
are foreclosed from doing that, Your Honor. 

THE COURT: Mr. Cashman, what is your infor- 
mation from Mr. Mood about the avallability ne as data? 

MR. CASHMAN: Your Honor, I conferred with Mr. 
Mood last week, the latter part of last week. 1 believe 
it was Thursday. At that time Mr. Mood made a number of 
representations to me, one of which was that the Office 
of Education -- well, let me quote him exactly, I don't 
want to misquote the man. 

My best recollection is that he anid that he 
was not going to make available either all or part of the 
| 


District data. 


My request to him was to put that in writing 


because Your Honor, I wanted to appear before the Court 


| 
this morning with a document in my hand that supports what 


i have Just told the Court. 
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1 have not as yet received Doctor Mood's 


letter. It was his information to me that in composition 


of the letter he was going to confer with his superiors 
and he was further going to confer with the attorneys 
from the Office of Education. 

I have heard nothing thus far. But this is 
one compelling fact, Your Honor. I don't have anything 


bes ee of time, and it is October 3rd. 


Your Honor, that concludes my remarks to the 


Excuse me, Your Honor, if I may have your 
indulgence. 
( Pause.) 
THE ‘COURT: ‘To clear the record, the document 
heretofore marked Defendant's 1 this morning is remarked 
Defendant's 14. 


(Thereupon, Defendant's Exhibit 
No. 14 was marked for identification.) 


MR. ‘CASHMAN: Very well, Your Honor. 

THE COURT: All right, sir. 

MR. CASHMAN: Your Honor, so the record will 
be abundantly clear, for the reasons I have just stated, 


i am going to ask the Court to rescind its order of the 30th 
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offices in every way possible to assist counsel for the 
defendants in getting any information, any data that it 
possibly can get from the Office of Education. 


| We have reason to believe that this education 


i 
+ 


information will become available. It may be that there 


has been some problem artsing with reference to it, Doctor 


Mood has from time to time promised it would) become 


available under certain conditions and there was no reason 


to believe that these promises will not be kept. 


So we will attempt to get this data for counsel, 


| 
witn counsel's cooperation. 


Now, we have then, as the Court understands it, 
the cross examination of Mr. Hobson, so unless counsel are 
otherwise inclined, we will proceed with the cross examin- 


ation of Mr. Hobson. 


MR. KUNSTLER: Your Honor, one informal matter. 


I would like to introduce to you my son-in-law who is a 


member of the Bar of the State of New York, Neil Goldman, 


not of counsel, but sitting in today. 
THE COURT: He may sit at the table. 
MR. MULLANEY: Your Honor, I wil cross examine 
Mr. Hobson. 


THE COURT: All right. 
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that is not typical. 

Q An atypical area? 

A Right. 

Q So to perhaps have your errors which may be 
inherent in small areas ~~ 

A That's right. 

Q - « '« you make a composite of other areas and 
hope they will cancel out? 

A That's right. 

Q I see. 

Now if I may turn to the overleaf, please. 

Would you turn to the overleaf? I want to be clear that I 
understand the statistics that appear on the overleaf. I 
understand that the statistics that are typed into the dotted 
area concern white? 

A That is correct. 

Q People. The statistics that are typed into the 
barred area concern Negro people? 


A Black people. 


eee Black people I should say. 


Now as I understand the first number that appears 
with respect to the white people is the total number of 


whites in that area during, I believe, the year 1964? 
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this is a figure of $3,000? : 
A This is a 1960 figure. I have been seeing 
data on this and defining. poverty ever since the late 
fifties. | 
Q Right. Poverty has been around a long time. 


A Right. 


Q Now the $3,000 figure, is that still in current 


useage today? 

A About $3,000, maybe $3,500, maybe $3.20. 

Q Can you tell me if any agency of the Federal 
Government uses the $3,000 figure for purposes of defining 
poverty? : 

A I don't know of any particular agency that 
uses it. I think that the Census Bureau, I think the Office 
of Economic Opportunity, Social Security poveees. 
and anybody that engages in economic data measuring median 
family income generally uses the $3,000 evens Some people 
use a range, from $3,000 and below; some use $3,500. 

Q But in drawing up the chart you feel that the 
figure $3,000 is a reasonable and representative figure of 
the thinking and economics today? : 

A 1 think it's about as close as nan Sn get, yes. 

All right. Now, Mr. Hobson, in presenting this 
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chart to the Court for acceptance in evidence, just what 
were you attempting to demonstrate to the Court? 

A I am trying to demonstrate to the Court in 
presenting this chart that where the population is predomin- 
antly white and where the percentage of poor children, of 
poor people, is predominantly low, that the average 
expenditure per pupil of elementary schools in that area 
is the highest, and where the population is predominantly 
black, and where the percentage of poor families is much 
higher, that the average expenditure for elementary schools 
in those areas are lower, generally speaking. 

Q I see. Mr. Hobson, is this disproportionate 


amount of expenditure which you claim is demonstrated by 


examination of that chart, is that a result of some intent 


} upon the part of the defendants in this case? 
a If you want my answer to that -- 

MR. KUNSTLER: Your Honor, -- 

THE COURT: Wait just a minute, please. 

MR. KUNSTLER: I think it is an objectionable 
question. Of course, the claim of the plaintiffs is that 
there is an intent or that this is a de facto condition 
created outside of intent, but I am not sure whether that 


is a proper question to ask of a witness on the stand, what 
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is the intent of the defendants. 


THE COURT: Well, 1 think the witness says 


he wants to answer the question, so I will overrule the 
objection. : 
BY MR. MULLANEY: : 

Q I would like to have him answer. 

A We have the fact of life here based on tangible 
evidence that this has gone on through time. I don't care 
whether they intended it or not, the effect is what I worry 
about. 

Q This is at least the effect? 3 

A The effect is bad on black children. 

Q You are not willing to insist it is intent on 
the part of the defendants? i 

A I don't insist one way or the other. I am willing 
to insist this is a fact of life, and it adversely affects 
black children. : 

Q How does it adversely affect the black children? 

A It adversely affects them because if they live in 
areas where they spend less money per child they are not 
getting as much education as they would if they lived where 


they were spending more money ver child. I think our 


evidence demonstrates that. 
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Q Is the per pupil expenditure in a school or 
area, as you have it here, a good indication of the 
Quality of education being offered the children in those 
areas? 

A I don't think any one factor is a good indication 
of the quality of education. I think a combination of 
factors in that area would be a good indication of quality 
of education. However, I think a disproportionate amount 
is a strong indication. 

Q Strong indication? 

A That's right, of what education a child would 
get living in that area. 

Q I see. Now, Mr. Hobson, the figures on the 
part which are dollar figures, although you do not have the 
dollar sign in front of them, you know what I refer to, 
for example, the figures roughly in the centers of the 
colored areas? 

A Right. 

Q By colored I mean red, orange, green, yellow. 
They are for the elementary schools? 


A Right. 


? 


AN Q in the areas in the District of Columbia. Mr. 


Hobson, did you give any consideration to doing similar 


t 
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charts for the per pupil expenditures for the junior high 
| 


or senior high schools in the District of Columbia? 
| 


A None whatsoever, just elementary. | 


Q I see. Can you indicate why you didn't consider 
: | 
| 
| 
A No, except that this makes the point beautifully 
and I didn't want to add any more to it. 
| 
Q You don't want to add any more to the picture 


than the elementary schools? 
A No. This makes my point. : 
Q This is not what you call a biased sample, is it? 
A It could be biased. It is a perfectly acceptable 


statistical concept. Let's say for the record, if you want 
Q The other chart you indicated was a biased chart 
because you only gave statistics for some of the elementary 
schools and here you have all the elementary schools, but 
have not gone to consider the senior and junior high schools? 
MR. KUNSTLER: Your Honor, the biased sample 
was used, rather than biased chart. I think pie isa 
difference statistically. | 
BY MR. MULLANEY: | 


That could be identified perhaps as a biased sample? 
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A It perhaps could. 
Q In the per pupil expenditure? 


A It could be considered as a biased sample under 


‘one of two conditions. If you are interested in the 


elementary schools in the District of Columbia, we have a 
total universe of elementary schools so it would not be 
biased. 

If you are interested in the per pupil expendi- 
ture of junior and senior high schools, it would be biased. 
But here I am interested in the average expenditure per 
pupil of elementary schools in the District of Columbia, so 
we have not taken a selected number of elementary schools 
but all the elementary schools as far as we have been able 
to determine in these areas, so therefore, from that point 
of view, it is not a biased sample. 

——E Thank you. 

MR. MULLANEY: Will the Court bear with me for 

@ minute or two? 
(Pause. ) 

BY MR. MULLANEY: 

Q Mr. Hobson, as you have indicated, one of your 
jobs during your day work at Social Security Administration 


is arraying information to see if it tells anything. 
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MR.KUNSTLER: Your Honor, there is such « whispered 


collequy going on, | 
MR. MULLANEY: I am trying to help the witness, 


your Honor. 
THE COURT: State the question. | 
MR. MULIANEY: I asked Mr. Hobson if he would indi- 


cate to me from a copy of Exhibit P-4 how miny Negro and how 
many white children attend the Grant Elementary School. 

THE COURT: Are you able to answer that, Mr. Hobson? 

THE WITHESS: Over here where it says Tegular grade 
1 to 6, there are 25 white students and 49 black, and over 
under where it says "Special Education, SMR" there are 
no whites, and 16 black and here are some more syubols down 
here which I don't understand; which say BC and 36 and they 
have no whites in HC and 27 blacks in HC and in $C they have 
four whites and 19 blacks. : 

BY MR. MULLANEY: : 

Q@ As you can see they have a lot of diverse classes 
at the Grant School, Mr. Hobson. Looking at the legend 
“TSMRS" I believe, according to the legend--the severely 
mentally retarded class in which there are located 16 Negroes 

The HC is the Hearing Conservation Class at Grant, 


in which there are no whites and 27 Negro. 
And the SC is the Sight Conservation Cless at 
which there are four whites and nineteen Negroes. Se, as I 
have indicated in the regular classes there are 25 whites 
and there are 49 Negro. 
In the Severely mentally retarded class at 
Grant, there are no whites and 16 colored. 
Inthe Hearing Conservation Classes, there 
are 27 colored and no white, and, as you finally indicated 
in the Sight Conservation Classes,there are four white and 
nineteen colored. 
So, this gives us a total attendance in the Grant 
School, Mr.Hobeon, Whites - 29; Negroes, 111. 
Do you agree with my calculation, Mr. Hobsen, 
49, 16, 27 and 19, equals 111. 
A. That's right. I agree. 
Q@ All right. ‘Thank you, Mr. Hobson. 
Now, would you turn to the Stevens Schoel in 


Exhibit Pe4 which shows the pupil population by race. 
A Stevens? I don’t beliew there is a Stevens 
School listed in here. 


Q@ Yes, there it is. 
A §=60.K. 
@ All right. 
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Would you indicate for me in the regular classes, Mr. 
| 
Hobson, how many white there are, the regular classes would be 
the colum on the left. | 


Right. It would be 30 white. 


A. 
Q@ Thirty white and how many Negro? 
A. 


199 Negro. 


@ I see. Now then, there are some special classes 


at Stevens School. | 


A. Yes. | 


Q. There is a special academic class tn which there 
are three whites and thirty-three Negro? 

A. ‘Twenty-two Negro. | 

Q I am sorry. Three white and twenty-two Negro. 

Now, in the "SA" which means Social Adjustuent," 

as you will see in the legend, Mr. Hobson, there are how 
many white pupils? | 

A. None. : 

Q How many Negroes? | 

ee i 

@ And in the other special class, chat is held at the 
Stevens,the severelymentally retarded class there are 
how many white? 

A. No whites, and 13 Negro. i 

Q. 13 Negroes. So that the white population in 


total, including special classes and regular classes in the 
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Stevens School is 33 and the Negro population regular classes 
and special classes is 244. 


Now, Mr. Hobson, would you turn to the third 
elementary school located in Area VIII, Sumer School. 


A =O K 
Q@ Mr. Hobson, would you indicate for me the number 
of white students that attend Sumer? 
A. ‘Twenty-one. 
Q@ And how many Negroes attend Sumer? 
A. Two hundred fifty-seven. These are in Grades 1 to 6, 


Q That is right. We are just considering elementary 
schools now. Two hundred and-- 

A. And fifty-seven. 

Q@ Thank you. Are there any special classes at 
Samaras Hobson, as indicated by the exhibits P-4 which you 
have in evidence? 

A. No, I do not believe so. 

Q@ All right. Mr. Hobson, will you agree with me 
when I state according to Exhibit P-4 in evidence, the number 
of white children in Area VIII that attend the public 
schools of the District of Columbia is 83, that is a total of 
29 whites that attend Grant, the 33 whites that attend 
Stevens and the 21 whites that attend Sumer? 

A. 0.K. 


2 All right. Thank you. 
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Now, Mr. Hobson, going over to the number of 
Negroes that attend the elementary schools in your ares VIII, 
Grant's 111, Sevens 244 and Sumer with 257, do you concur 
with me that the total Negroes attending eleuentary schools 
in Area VIII are 6127 | 


| 

| 

I have not added thet, but I will-go along with it. 
| 


You will take that figure for now. 
Right. 
All right. Mr. Hobson, we my right here do 


a percentage calculation. Will you adopt my per cent if I 
put the per cent of white and colored that attend elenentary 
schools in Area VIII? | 

A. I will adopt it. 

Q@ Can you see any reason why the figure B8il per 
cent Negro, and the balance, of course, which would be 19.9 
per cent white attend area VIII elementary schools? 

i. : 

@ You have no objection to that figure? 

Bee : 

THE COURT: Other than the fact that it is 


MR. MULLANEY: 
eleven any day. lc 
THE COURT: Yes. 


BY MR. MULLANEY: 
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Q- Mr. Hobson, you drew up your chart and indicated 


the exreas witk predominance of whites? 

A. Right. 

Q By taking the total mimber of whites and then the 

total number of Negroes according to the vital statistics 

that you have? 

A. Yes. 

Q@ In terms of drawing up exhibit V-14,you did not con- 
sider for purposes of identifying an areas as predominantly 
white, 10 per cent white and so on,the number of pupils that 
attend schools in that area? 

A. No, because that would not indicate whether the 
area was predominantly white or not. That would have no 
bearingon_ the question. 

Q Mr. Hobson, do you suppose the District of Columbia 
Schoél System is aware of the fact that the attendance 
at the elementary schools in Area VIII is not the same 
as the overall population in area VIII. 

MR.KUNSTLER: I do not think he can answer 
what the District of Columbia Schools are aware of, 

THE COURT: Sustain the objection. 

BY MR. MULLANEY: 

Q@ Mr. Hobson, the per pupil expenditure figure 
which you have there, $459, and which you indicsted was a 
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significant factor in the quality of the education being 
offered the pupils that receive that money and does that 
$459 go to all the people in that area,do they all attend 
elementary schools or does it just benefit the children thet 
attend the elementary schools in thet area? : 

A. I could not answer that. T amrnot ‘ntigios. 

@ Is that too complicated? | 

A. No. It is not too complicated but to say 
whether or not a particular elementary school tn an area only 
benefits the pupils in the school is a little farther then I 
want to go. If you want to say it, I will not quarrel with 
it. I amsure there are a number of factors that benefit or 
affect everybody that lives in the area. : 

Q. Are any of theee factors on the chart you offered 
to the Court to be submitted in evidence? : 


A. Mo, this chart does not deal with that question 
at all. : 

Q This chart does deal with the per pupil expendi- 
ture in the elementary school and how it appears to be 
dictated by the total population in the area with no 
reference to the number of Negroes or whites in the seheols 
fn thet area. : 

A. I would have to say again that this chert is 
designed to show that generally where the areas are predominantly 
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white in population the expenditure per pupil is given here 
and where they are predominantly black the expenditure per 
pupil in elementary schools average expenditure per pupil 

is genezally lower; that’s all in charts designed to show, and 
it shows that. 

Q@ I see. Now, all right, Mr. Hobson. We wili 
leave Area VIII for now, and consider your other two areas, 
Areas 1,II which are the two areas west of Rock Creek Park, 
wherein you indicate that these are two significant points in 
illustrating that generally the per-pupil expenditure in the 
elementary schools in the District of Columbia is dicsated 
by the number of whites and/or the amount of poverty in that 
area? 

A. I did not indicate it was dictated by that. This 
chart simply shows. 

Q@ There is a phenomenon at least. 

A. Just a minute. Let me tell you what I indicated. 
I said in the areas in the District of Columbia that are pre- 


dominantly white that the expenditure per pupil is generally 
higher. I did not use"dictated." I didn't use "phenomenon." 


I did not use any determinant or causal factor here. All I 
said was--] made the statement based on these facts and 

I did not use any language ifike that about what dictated 
that. 


Q@ Mr. Hobson, do you have any ides why the per 
pupil expenditure in the areas, predominantly white areas 
west of Rock Creek Park is higher? | 

A. Yes, because the school s¥stem spends more money 
in each of the schools there. | 

2 Do you have any idea why they spend more mney in 
the schools--elementary schools in ares I or Area II 


than gemerally in the-- 


A. Do you want my opinion, I am not sure why. I 


will say ay opinion is they discriminate aginst the 

black people and the poor people. That is ny opinion. Whether 
that is true from their point of view or not, I do not know. 

I am coavinced fron the date I have aeenphhey Mo it -to dtentim 
{nage against the poor black or poor vhite children. 

Q. T assume you were aware of the data, you filed 2 
complaint in this suit. Is that complaint intended to indie 
cate your private opinion that this is an intentional 
situation? | 

AR, KUNSTLER: Your Honor, I think this cross is 
getting @ little bit out of that chert. Up to now he hes 
more or less confined himelf to the chert whether it is 
correct or velid or is a statistical device, tom, he is 
going into the complaint and Mr. Hobson's motives. 


this particular witmess had to do with drawing a complaint 
the Court is unaware of. I might say also the Suprem Court 
in the last term indicated the facts I am stating, that these 
are legal metters addressed to counsel and to hold a party 
responsible for what the lawyer says in the complaint does 
not make mich sense. 

MR. MULLANEY: That is right, your Honor. 

Bf I may go back to a statement made by Mr. Hobson, 
he indicated that it was his view that the actions of 
the defendants in this case are a discrimination against the 
Megro and the family of poverty in the public schoel system. 


Now, Mr. Hebeon, and che two points you illustrate 
are points in areas I and II, Mr. Hobson, I again show you a 
copy of your eshibit Ne7-B,over which I heve superimposed 
for your convenience the statistical areas which you have 
drawn up in Exhibit v-14. 


BY MR. MULLANEY: 
e Mr. Hobson, would you indicate for me, this, 
incidentally, Mr. Hobson, is a mp which you offered which 
shows in the white lines generally the Junior High 
School attendance areas in the city. 
Mr. Hobson, will you tell the Court which Junior 
High School attendance area nearly approximates, most nearly 


1366 


2375 


approximates your statistical area I? 
A. I didn't deal with junior high schools om this 


talking about the junior high schools. | 

How, I will look on here and try to see if there 
are any junior high schools. If you show me peattertant 
Area I. : 


| ee I would have to study this before I can start 


MR.KUNSTLER: Before that goes further, your Honor, 
I would like to object about junter or senior high schesle. 
The chart is offered only as to elementary schools. I think 
that wes establihed on direct and cross end I think questions 
going to junior and senior high schools are outside the direct. 

THE COURT: What is the purpose of this line of 
questioning? | 

MR .MOLLANEY: Your Honer, the purpose of the line of 
questioning is, it may or my not be, we are not making 
2 determination one way or another at least in ters of the 
complaint, but it may be that the situation is an intentional 
situation, and it mey be thet it is a phenomenon. The 
situation that the per-pupil expenditure is higher in these 
two predominantly white areas, areas I and II in adéftion to 
Area VIII. We discussed whether it is intentional or not 
intentional, your Honor, If Mr. Hobsonwill agree with Fae 


now that this situation is not intentional, then I will not 
| 
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facts of the case and the Court will make and draw what infer- 
ences it can from those facts. As far as what Mr. Hobson 
thinks is unpersuasive and irrelevant. 

Now, as far as the facts as to the distri- 
bution of white and Negro poor and non-peor in the junior and 
senior highs as compared to the elementary schools they are 
all in the record. Those facts speak for themselves and I do not 
thinkthat you can make anything out of those facts by arguing 
them with Mr. Hobson. 

I think you should argue them im ‘the :briefs .er 
whatever you would like to file with the Court. 

This is really not the place to argue then. 

MR. MULLANEY: Do I understand your Honor that 
I am foreclosed from the discussion of mterial already in 


evidence in perhaps trying to mitigate somewhat another 


piece of evidence which is just now coming in. 

THE COURT: If you would be more precise and tell 
me what you want to do. 

Do you want to show that the numbers from the junior 

‘and senior highs are somewhat equivalent to the numbers 

in the elementary school. 

MR.MULIANEY: No, your Honor, I want to show 
more thanthat. I want to show here in substantial contra- 
vention of this general trend that exists at the elementary 
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school level and being in substantial contravention, it would 
help very substentially to mitigate the piece of evidence 
thet is in the offering and perhaps may indicate this piece 
of evidence --that it gives a misleading view of the situation. 
ey MR. KUNSTLER: Your Honor, If I may suggest, I 

think he is talking about his direct case on defense to put 
a witness on with a chart and junior and senior high schools. 
I think that it would be perfectly proper but he is taking 
my charts on the direct, trying to expend that to cover the 
junior and senior high schools. I think he should do the 
same thing we did, prepare his chart, put his person onthe 
stand and present what he wants to present. But I do not 
think it is on cross examination where that should be done. 

THE COURT: Did you want to say anything more, 
Mr.Mullaney? 

MR. MULLANEY: Mo, your Honor, I will stand by 
the ruling oa how fax I may continue on cross examination of 


this man. | 

THE COURT: Well, this witness can be recalled by the 

defendants during their case to prove anything thet the defend” 

ants want to prove with reference to the junior amilisentor 

high schoels. And consequently with that statement and 

with that assurance the Court would suggest that you 

stick more closely to the direct examination of the witness. 
MR.MULLANEY: Indulge me a minute. : 
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_-—~THE COURT: I understand counsel's position. 
—_—_ 


MR. CASHMAN: Your Htnor, there is one further 
matter I would like to take up with the Court, if I may, 
and it concerns the availability of the District of Columbia 
data. 

I promised the Court that I would make available 
to it as soon as possible the letter that Doctor Mood was 
going to send me pursuant to our conversation of last week. 

Your Honor, I have that letter before me and it is 
very pertinent to the issue of the admissillity of the Office 
of Education survey. 

I refer especially to the second and third par-- 
graphs of the letter, and I want to read them: 

"Judge Wright outlined in court certain condi- 
tions of protection and asked if the Department would 
be willing to make available under those conditions 
the material held in confidence if he decided that 
receipt of the material is needed in the case. 

‘"As I informed you on September 29, I believe 
we should take no further action to make available 
this material until we are informed that the court 
has established that it is needed in the case and 


further specifies the conditions of protection from 


| 
| 
public disclosure which will be afforded. 

"I am still hopeful that Judge Wright will decide 
the material is not needed for then there would be 
no risk at all generated by the trial with respect to 
disclosure of the D. C. data. : 

"The District of Columbia schools which were 
chosen to participate in this survey ‘were not selected 
to be representative of the District school system. 

“Therefore, it would be incorrect to state 
that the survey provides data which are representative 


of educational opportunities in the District of 


Columbia school system. 


"The survey collected anj analyzed data de- 
signed to disclose these opportunities nationally 
and regionally, as I believe 1 testified, but not 
to show the conditions in any individual school 
system.” : 

May I have this letter marked, Your Honor? 
Yes. This is the first I have heard 
of this letter. 


| 
THE DEPUTY CLERK: Defendants’ Exhibit No. 17. 


THE COURT: Nor have I seen it. 


MR. CASHMAN: No, Your Honor, you haven't. I just 
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be afforded.” 

Now, Your HOnor, as I read that language they mean 
that without further representations, and as I say, they ask 
for court action -- that they are not going to take any 


ed further action to make it available to us. 
~ 


SS 


oer 
THE COURT: All right. Now, suppose we explore 


what conditions the data would be usable to you under. 

Por example, assume that the data is voluminous. 
Would there be any problem in your going to where the data 
is to study it rather than try to have it bulked from one 
office to another? 

MR. CASHMAN: Let me give you my observation on 
that, Your Honor. 

This data was originally stored, according to my 

knowledge, in Princeton, New Jersey, at the Educational 
Testing Service. 

Since Mr. Mood made his remarks to the Court 
concerning the! availability of the data, the District material 
is being selected out and is being printed. 

I have oral information that this job will be 
completed in about a week. 

Now, I think, Your Honor, that that obviates any 


necessity for a trip. It would be printed and be available 
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to me -- whatever they are going to make available. 
I don't want to be on record, Your Honor, as indicating 
to the Court that the office of Education is going to make 
| 


everything that the District did in this area available. 


I think they have some reservations about some areas, 
Your Honor, but I don't want to represent that to you. I 


would rather that that came from the mouth of the Office of 
| 
Education. 


THE COURT: I assume then that we should wait for an 
answer to my question until we see what data they have avail- 
able or intend to make available through this printing process. 

My next question is this: with reference to the 
public disclosure of this data, we have had: a: problem about 


this before in this trial and I would like to hear you on this 


particular problem. 


Can we make any references to this? Can we give 


Doctor Mood any assurances with reference to this? 


MR. CASHMAN: Your Honor, I don't: know. Now, that 
question is quite broad, as you realize, Your Honor. 

It is difficult for me to say at this time without 
having the data as to how the confidentiality of the data 


would be protected. 


Now, it appears to me that the Office of Education has 


a concern that the Court will set up certain protective measures. 

Now, Your Honor, it is very difficult for me and I 
would not wish to commit myself to say yes or no until I knew 
what the Court had in mind in terms of protecting the con- 
fidentiality of these documents. 

We'd try to be as cooperative with the Court as I 
possibly could be. 

THE COURT: The ordinary -- 

MR. CASHMAN: I will put it that way. 

THE COURT: The ordinary approach to a similar problem 
is to take the testimony with respect to the data and have the 
testimony sealed, placed in the Clerk's office under seal for 
use by counsel in the case and by Court in the case. 

Now, that is the age-old means by which this problem 
is solved. 


MR. CASHMAN: Yes, Your Honor. I understand that 


that is how the record is preservedin terms of the transcript. 


But other problems, of course, Your Honor, may arise, 
and I am sure I can't forecast them all. 

One would be if that data was going to be used by 
the District to examine, say, Doctor Coleman, on the stand, 
is the courtroom clear? 


You see, I don't know exactly what necessary pro- 
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tective measures would have to be taken. 

I would try to cooperate, as I said, with the Court 
in all of them in order to preserve the confidentiality of 
the documents. 

MR. KUNSTLER: Your HOnor, may I make a suggestion 
here that may be helpful? 

I find this a little hard to follow because this is 
their material. We are not talking about someone else's 
material. It is the School Board's material. 

If they want to use the material, they are waiving 
~~ it is their privilege which was extended by the Department. 
of Education to them, telling them it would be confidential. 
That is why they furnished it. | 

If they want to use it now in open court, it is 
their privilege. They are perfectly free to waive it. They 
represent the School Board which was given the confidential 
promise. 


It isn't the Office of Education that has a@ promise. 


It is the School Board has a promise, and they are perfectly 


free to waive that. 
They represent the Board. It is their own material 
they are talking about. It is the figures and facts they gave 


and which they know, and if they want to use it in cross- 


examination, they waive their privilege. 

I don’t really see that we are talking about somebody 
else's confidence. It is their own confidence they are 
talking about. 

MR. CASHMAN: May I reply to that, Your Honor? 

I thought it was quite clear from Doctor Mood that 
the promise of confidentiality was of concern not only to the 
District of Columbia but also to the Office of Education 
for this reason, Your Honor: 


The survey of the matters involved, involved race, 


parental background and a lot of what I would characterize as 


sensitive areas. 

Now, the only source that the Office of Education has 
is a national sampling. That is the only way they can get 
information out of perhaps a need to know. 

Now this source will dry up on the Office of Educa- 
tion if it is given in confidence and the confidence is 
revealed. 

I think, Your Honor, that is the concern of the 
Office of Education. 

Again, I don't mean to speak fully for them because, 
of course, I don't represent them. 


But for counsel to indicate that it is the District's 


material is factually in error, Your Honor. 


It was material that was printed by Educational 


Testing Service, sent out in booklet form, for the children, 
| 

for the teachers, for the counselors, for the principals, 

for the superintendent of the school, to fill out and send 


back. 


We don't have any of that information, Your Honor. 


THE COURT: I see. 


Well, at least the recent discussion brings a new 


dimension to the problem and perhaps eases it to some extent. 


Maybe or maybe not. 

But certainly we should explore it. 

Now, apparently Doctor Mood wants to explore it 
with me, and if you want me, at the appropriate tine, to talk 


to Doctor Mood, and see whether or not this matter can be 


arranged on an agreeable basis, why we can do this. I can do 


it this afternoon, later this afternoon, and see what arrange~ 


ments can be made that may be satisfactory. 
| 


MR. CASHMAN: Your Honor, I believe that Doctor 
Mood is represented by counsel in this matter. I would ask 


that all counsel be present, too, as to the exploratory means 


that the Court might have by way of protecting the con- 
| 


fidentiality of the documents. 


THE COURT: Well, Mr. Cashman, would it be convenient 
for you and Mr. Kunstler to have a conference with that counsel 
and see what you gentlemen can work out, and certainly anything 
hat you can work out would be agreeable to the Court. 

Now, if you need the Court in some way to work it 


out, why I would certainly be willing to enter the conference, 


but certainly in the first instance, there may be a way of 


working it out among yourselves. 

MR. CASHMAN: Your Honor, I would be glad to try 
that but I don't know how successful it will be. 

I think the Office of Education wants a court 
assurance rather than whatever might bedone between counsel. 
That is my view, Your Honor. 

THE COURT: Suppose we have a conference in chambers 
at ten o'clock tomorrow morning. 

MR. CASHMAN: Very well, Your Honor. 

THE COURT: Who is this lawyer? 

MR. CASHMAN: Who is the attorney? There are a 
number of attorneys for the -- 

THE COURT: Which one do you suggest wechave? 

MR. CASHMAN: There is Mr. Hannon and there has been 
a Mr. Powers, and there is another attorney -- 


THE COURT: Mr. Cashman, would you undertake to ask 
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MR. KUNSTLER: That is correct. We will take 
care of that. : 

THE COURT: Thank you. 

MR. CASHMAN: Your Honor, this will 
to the matters that have been promised by our side during 
the presentation of plaintiff's case if the matters were 


available. 


i am referring especially, Your Honor , to those 
materials that were promised to the Court by Doctor Hansen 


and Commissioner Tobriner. 

in connection with that, Your Honor, we have 
here the number of out-of-boundary children enrolled in 
open schools for the school year 1965-66. , 

Do we have a copy available for the other side: 
at this time? : 

MR. MULLANEY: I will make one available to 
_them today. : 

MR. CASHMAN: Your Honor, it may be aes 
for us to furnish copies of these documents at “ later time 
during the day, but I would like to show them to the other 
side before presentation to the Court. | 

THE COURT: Very well. : 

MR. KUNSTLER: We have no objection, Your Honor. 
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MR. CASHMAN: All right. 

Your Honor, during the course of the proceedings 
inquiry was made concerning the activities of the Model 
School Division and a documentary with respect to those 
activities was promised the Court. 

In connection with that, I have one, two 
documents with attachments, Your Honor, and I would ask 
that they be marked at this time. I do not have a copy 
for plaintiffs. I will make it available, Your Honor, later 
on during the day. 

THE COURT: All right, sir. 

MR. CASHMAN: They may go into evidence, I have 
no objection. 


MR. KUNSTLER: A-35, Your Honor. 


THE DEPUTY CLERK: Plaintiff's Exhibits A-35 


and A-36 marked for identification. 
THE COURT: Let them be admitted without 
objection. 
(Plaintiff's Exhibits A-35 and 


A-36 were marked and received 
in evidence.) 


ee er 
MR.| CASHMAN: Your Honor, the next document 
promised by the defendants for presentation to plaintiffs 


concerns the number of high school dropouts re-entering 
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Armstrong Adult Education Center, and the STAY oeeeae 
for purposes of receiving a diploma. I have furnished the 
other side a copy. : 

MR. KUNSTLER: C~-20, Your Honor. 

THE COURT: Let it be so marked and admitted 
without objection. : 

THE DEPUTY CLERK: Plaintiff's Exhibit C-20 
marked and received. : 


(Plaintiff's Exhibit c-20 
marked and received =S 


~ evidence. ) 
MR. CASHMAN: Your Honor, the last vime that 
i Doctor Hansen was on the stand there was inquiry about 
i the in-service training activities for teacher education 
and enrichment. I have the document Doctor Hansen promised 
to the Court in connection with that testimony. : 
Your Honor, it is, however, one page short of 
a covering letter. We have it. However, it is marked. We 
prefer to give the Court a clean copy of the cover letter. 
MR. KUNSTLER: We can give that a number , Your 
Honor, which is L-18. | 


THE COURT: Are you offering it? 


MR. KUNSTLER: I am offering it. 


MR. CASHMAN: 1 have no objection to it. 
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THE COURT: Let it be admitted without objection. 
THE DEPUTY CLERK: Plaintiff's Exhibit L-18 
marked in evidence. 
(Plaintiff's Exhibit No. L-18 


was marked and received in 
evidence.) 


MR. CASHMAN: Your Honor, request was made for 


a breakdown by race in both the junior and senior high 
schools in the special academic curriculum. We promised 

. this material, Your Honor, on the condition that it was 
available. 

We do keep figures, Your Honor, regarding such 
statistics relating to the junior high schools only, and 
that is what 1 have, Your Honor, in connection with our 
promise to make that material available. 

I would like to show the other side a copy, and 
i have a copy here for the Court. 

if it is offered by plaintiffs, Your Honor, 
defendants have no objection to it. 

MR. KUNSTLER: We will give that P-20, Your 
Honor, with a notation it does not include the senior high 
schools, as I understand it, only the junior high schools; 
is that correct? 


MR. CASHMAN: That is correct. No figures are 
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kept for senior high schools. 


THE DEPUTY CLERK: Plaintiff's Exhibit P-20 is 
| 


marked for identification. | 

THE COURT: And it is being offered? 

MR. KUNSTLER: It is being offered, Your Honor. 

THE COURT: Admitted without objection. 
(Plaintirr's Exhibit P-20 


was marked and received in 
evidence. ) 


MR. CASHMAN: The next item of business, Your 
Honor, concerns itself with plaintiff's request for the 
median income of Western High School, and I have a document 
which explains that, Your Honor. I presented a copy to the 


other side. 


If it 1s offered, there is no objection on the 
part of the defendants. | 

THE COURT: All right, sir. | 

MR. KUNSTLER: Offered as N-10, Your Honor. 

THE COURT: Admitted without objection. 


(Plaintiff's Exhibit No. N N-10 
was marked and received in 


‘aa evidence. ) | 


MR. CASHMAN: Your Honor, s0 that plaintiffs 
Will be fully informed with respect to their request, a 


statistical summary of very recent vintage concerning the 
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in-service training activities came to us, and 1 presented 
the older summary of in-service training activities. I 
have the more up-to-date one for plaintiffs, if they wish 
to make it available. 

MR-.| KUNSTLER: Mr. Cashman, is this in substi- 
tation for the previous exhibit, as to in-service training, 


or an addition? 


MR. CASHMAN: This would be in addition to -- 


as a document that would be in addition to what we have 
already given. 
MR. KUNSTLER: That would bring that up-to-date? 
MR. CASHMAN: It would bring it up-to-date, yes. 
MR. KUNSTLER: We have no objection, Your Honor. 
We will make that L-19, and offer it. 
THE DEPUTY CLERK: Plaintiff's Exhibit No. L-i9, 
marked for identification. 
MR. CASHMAN: No objection, Your Honor. 
THE COURT: Admitted without objection. 
(Plaintiff's Exhibit No. L-19 
was marked and received in 
evidence.) 
MR. CASHMAN: Your Honor, certain information 
was requested by plaintiffs concerning the drop-out statistics 


as they relate to tracks. We have, Your Honor, a document 
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which explains that insofar as we have statistics. 


I offer that now to plaintiffs for their use 
if they wish. This information, Your Honor, relates to 
drop-out by track at the senior and junior high school 
levels. 

MR. KUNSTLER: We would offer that, Your Honor, 

THE COURT: No objection? 

MR. CASHMAN: No objection, Your Honor. 

THE COURT: Let it be admitted. : 

THE DEPUTY CLERK: Plaintiff's Exhibit No. C-21, 


in evidence. 


(Plaintiff's Exhibit No. C-21 
was marked and received in 


———_ evidence.) | 


MR. CASHMAN: In further connection, Your Honor, 
with the matter of dropouts, we have a document indicating 
the number of school personnel involved in the taking of 
drop-out surveys. We are referring expecially to surveys 
on the drop-out problem conducted in August of 1963, July 
and August, 1964, and July and August, 1965. | 

ne EE MR. KUNSTLER: Mr. Cashman, this is not in 


response to one of our requests, is it? This is an 
additional factor on drop-outs? 
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MR. CASHMAN: I don't know whether or not you 
made a specific request for this or not, Mr. Kunstler. My 
information is that you did, on your listing under numeral 
page 629. 

MR. KUNSTLER: Yes. And we will give that 
number C-22, Your Honor, and also offer it. 

MR.| CASHMAN: It was at the request of plain- 
tiffs, Your Honor. We have no objection to it. 

THE COURT: All right. 

THE DEPUTY CLERK: Plaintiff's Exhibit No. C-22, 
offered. 

Let it be admitted without objection. 
(Plaintiff's Exhibit No. C-22, 
was marked and received in 


evidence.) 


MR. CASHMAN: Your Honor's indulgence for a 


(Pause. ) 


MR. CASHMAN: In further connection, Your Honor, 


with the matter of drop-outs, we have what we also believe 
was requested by plaintiffs, namely a document describing 
the number of people in the Department of Pupil Personnel 
presently engaged in a program to identify and administer 


to those children who are drop-out prone, and that is 
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available for plaintiffs. 
MR. KUNSTLER: I thought that was C-22. Is 
this an addition to C-22? 


MR. CASHMAN: This would be an addition to C-22, 


MR. Then we would give that No. 6-23, 
Your Honor. 


THE COURT: And offer it? 


MR. KUNSTLER: And offer it, Your Honor. 
MR. CASHMAN: Without objection, Your Honor. 
THE DEPUTY CLERK: Plaintiff's Exhibit No. C-23 
marked for identification. | 
THE COURT: Admitted. | 
(Plaintiff's Exhibit No. C-23 
was marked and received in 
evidence. ) | 
MR. CASHMAN: Your Honor, certain documents 
with respect to the WISE Program were requested by plain- 
tiffs. I have three documents relating to the Wise Program, 
and, Your Honor, I am unable at this time to furnish the 
other side copies. I will do so later on during the day, 
Your Honor. 
I would like to make it available though for 


their perusal so they will be able to determine | whether or 
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not they wish to offer it. 

MR. KUNSTLER: This would take a little time 
to look at it. I would like to have it marked N-1l, for 
identification. 

THE COURT: Let it be marked N-11, for identi- 
fication, and we will wait on whether or not it is going to 
be offered. 

THE DEPUTY CLERK: Plaintiff's Exhibit No. N-ll, 
marked for identification. 


(Plaintiff's Exhibit No. N-11 
was marked for identification.) 


THE COURT: I think we should go to something 
else though while we are waiting. 
MR. CASHMAN: Yes, Your Honor. 


Your Honor, I would like to return Exhibit No. 


B-7, Court’s exhibit, that came into our hands. 


THE COURT: All right, sir. Thank you very mich. 
MR. CASHMAN: Your Honor, I have documents 

here relating to a request from plaintiffs, I believe it 

was very early in the prosecution of this lawsuit, and if 

my memory serves, Your Honor, it came in connection with 

a@ request for documents in a motion to produce or else by 


way of interrogatory, one of the two. However, Your Honor, 
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it has come to our attention in connection with the 
| 


preparation of our own defense, and we make it available 
to the plaintiffs at this time. , 

It concerns a per pupil expenditure by school 
during the year 1964-65 from our budget sources, and is 
based on an average daily membership by pupil. Tat is 
avallable if it is wished to be introduced by plaintitts, 


THE COURT: Have you given plaintiffs a copy? 


MR. CASHMAN: I have given plaintiffs a copy. 
| 


THE COURT: JI assume they will want to study 


MR. KUNSTLER: Your Honor, we would offer this 


as P-21. It 1s two documents. I guess they can be marked 
| 


together. 


THE DEPUTY CLERK: Plaintiff's Exhibit P-21, 


marked for identification. 


| 
(Plaintiff's Exhibit No. P-21 
marked for identification.) 


MR. KUNSTLER: Are you going to supply the ADA, 
average daily attendance figures also requested? | 


MR. CASHMAN: I don't believe they are kept on 


an ADA basis. 


MR. REDMON: Call Mr. John Koontz, please. 
Thereupon <= 
MR. JOHN D. KOONTZ 
was called as a witness by and on behalf of the defendants and, 
having been first duly sxorne was examined and testified as 
foliows: 
a ene DIRECT EXAMINATION 
BY MR. REDMON: 
Q W1ll you state your full name, please? 
A John Donovan Koontz [spelling] K-o~oen-t-z, 


} Q Mr. Koontz, are you presently employed with the 


District of Columbia public school system? 


A I am Assistant Superintendent of Schools in charge 
of junior and senior high schools. 

Q Mr. Koontz, are you a native-born Washingtonian? 

A I am a native-born Washingtonian. 

Q What high school did you go to in Washington; if any? 

A I graduated from Eastern High School. 

Q Are you possessed of any academic degrees beyond 
high school? 

A I have a Bachelor's Degree from District of 
Columbia -- well, Wilson Teachers‘ College in those days. And 
I have a Master's Degree from George Washington University. 


Q The Wilson Teachers' College is now known as the 
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27 D. C. Teachers’ College? 
A The D. C. Teachers’ College. 
Q Have you taken any courses in education beyond 
those required for your Master's Degree? : 
\ A I have had several courses in education beyond 


| those required for the Master's Degree. | 


"MR. KUNSTLER: Your Honor, I hate to interrupt, but 


I am having difficulty hearing, 

THE COURT: Can you speak a little louder or get 
closer to the microphone, Mr. Koontz? | 

THE WITNESS: Yes, sir. I am generally not bothered 
with that. : 

THE COURT: This is a new experience for you? 


THE WITNESS: Very much so, sir. 
Yes, I have several courses beyond the Master's 
Degree in Education. 


BY MR. REDMON: 


Q What schools did you attend besides George Washington 


University? 

A Graduate School of the Department of Agriculture, 
Maryland University, Syracuse, Williams College, Colorado 
College and like a lot of school teachers, I have been an 
educational bum. 


Q Mr. Koontz, when did you first enter the employ of 
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convinced us that the flow would be better in this manner. The 
original boundary that we had like this [indicating on the map] 
straight North and South continuing down here didn't offer 
enough relief to Macfarland. So we had to move the boundary 
along the avenue here [indicating]. 

Q Now, when the lines are finally drawn, are you the 
final decision in terms of -- 

A Well, I submit the lines to the Superintendent with 
my recommendation that this should be the school boundary. The 
Superintendent of Schools has the ultimate authority. 

Q Now, did the boundaries change at all in the 
Macfarland, Paul, Taft or the Backus areas as a result of this? 

——___ A Oh, yes, of course, 

Q Will you tell us, sir, how each of those boundaries 
changed as a result of this new school? 

A Well, the shift in boundaries here [indicating on 
the map] between Backus and Taft in order to relieve Taft, because 
Taft is a greatly overcrowded school. We moved the Backus area 
into here [indicating on the map] and made some slight shift of 
the student population in here [indicating]. 

The Backus area ran over into this neighborhood 
Cindicating]. We moved the Backus boundary back to Riggs Road. 


The Paul boundary, we cut a portion out here 


{indicating. In Macfarland -- This is part of Macfarland - 
\ 


Backus down in here [indicating]* 5° we gave Backus some 
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relief here [indicating] and some relief to Macfarland in 
| 


here [indicating] and created this as the new school boundary. 
Q Now, the primary reason for the change of doundary 


lines then was to relieve overcrowding? 


| 
A That is correct. 


I hand you, sir, this pin map and ask you to 


identify 1t? 


A It is a pin map of the Kelly-Miller Junior High 
School area as of last year. Kelly-Miller is a Junior High 
School located in the far Northeast and I have to look to get 
the exact address of Kelly-Miller, I am sorry to say. It's on 
a small off street. It is on Brooks Street but we don't call 
it the Brooks Street address. It is 49th and Brooks Streets. 
Q And that is Northeast? 


A It 1s located right here [indicating on the map] in 

\ 
this large complex. 
Q The Kelly-Miller Junior High School 1s adjacent 


| 
to the new Roper School; is that correct? 


Yes, it's adjacent to the Roper School. 


A 
Q At least the boundary lines are contiguous? 
A 


Yes, that is correct. 
Q Now, in terms of developing the boundary lines for 
| 
the Roper School, did you construct that pin map there? 


A Well, this is the type of thing I mentioned in the 
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previous map, in the previous case. This is just one of the 
schools. Each of the schools concerned prepared a map like 

this showing where the students actually lived. We had maps 
done like this for Sousa, Woodson, Miller and Evans, 

Again, the principals in these four schools got 
together and discussed the boundaries and came up with a 
recommendation for the boundaries of the new school based on 
the projected enrollment in each school and the capacity of the 
school, 

Because of overcrowding here at Kramer Junior 
High School [indicating], excessive overcrowding at Kramer, we 
had to shift, prior to opening this school, we shifted certain 
areas into Sousa in order to prevent a possible double-shift 
situation at Kramer, 

So, as far as the opening of Roper is concerned, 
it gave relief in terms of overcapacities to the schools all 
the way over to Kramer, 

The principals submitted their recommended 
boundaries to us. We discussed this, again, with the people 
in the comminity, as well as in our own office, and we made 
some minor alterations in terms of adjusting the boundaries 


and these are the ones that were approved. 


Q Now, is this pin map, Mr. Koontz, a fair replica 


of the type of pin map that is used in developing boundary lines 
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MR. REDMON: Would you mark this as defendants’ 


exhibit number 48, please? 
THE DEPUTY CLERK: Defendants’ Exhibit Number 48 is 


marked for identification. 
(Defendants’ Exhibit No. 48 
| 


was marked for identification. ) 
| 
BY MR. REDMON: 
————" | 


Q Mr. Koontz, with respect to the construction of 


— 


additions on junior and senior high schools, what criteria 


| 
A Well, additions are added to schools to take care 


are applied when such additions are made? 


of an increased enrollment. Also, hopefully, when we make 
additions we can do some modernization in existing buildings 
at the time the additions are added. But this is to take care 


| of increased enrollments in a particular community, 
| 


Q In the course of developing the boundary lines and 
attempting to plan for new schools, do you find any population 
shift or explosion in the City of Washington and, if so, in 

| 


what areas? 


A Well, of course, the far side of the river here 
{indicating on the map] has just been fantastic in growth in 
terms of secondary schools. 


Q Is that the Anacostia River? 
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A The far Northeast and the Anacostia - Congress 
Heights Area, That is the area of greatest growth and we have 
had some growth out here in this neighborhood [indicating on the 
map]. But also we are overcrowded all through the center of the 
City as well. We have just grown in every place except greatly 
on the far side of the Park. But this has been the area of 
greatest growth [indicating]. 

Q Now, with respect to mobility of population, do 
you find any movement or transition with respect to certain 
school area? 

A Well, some of the city areas have great mobility 
in terms of students transferring in or out. For example, 
Francis Junior High School will have almost 100% turnover in 
terms of students moving. Not necessarily 100% move out but 
Francis has 1,100 students and Mr. Bristor's statistics will 
show that there are maybe 900 transfers in and out of Francis 
in the course of a year; high mobility. A youngster may move 
out and move back very shortly after this. 

Q I'see, With respect to teacher assignments in the 
junior and senior high schools, Mr. Koontz, what criteria do 
: you apply in the assignment of teachers in the various sections 
of the City and schools? 


A Well, in terms of placing of teachers and assigning 


of teachers, we must first give precedence to probationary 
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43 
people in terms of new assignments. They get precedence. Then 


we hire temporary teachers. | 

For several years we have had a poltey in which we 
attempt to maintain a ratio between permanent, temporary 
and probationary people. In other words, a school with a 
high percentage of permanent teachers in it, which we would 
not allow to transfer in or we would not make appointments , 
probationary appointments, to that school unless, for example, 
the teacher was actually teaching there and wanted to remain 
there, or a vacancy occurred in that particular choo! and 
we had no vacancy elsewhere and the person on the probationary 
list would have to be assigned to that particular vacancy. 

Q Now, do you have any policy with respect to any 
attempts to integrate the teaching or administrative staff? 

A Well, at the secondary school level we have made a 
conscious effort to integrate the administrative staff and 
faculties. 

Q And what, if any, problems do you rina with respect 
to an integration of schools? : 

A Well, there are problems, of course, in this, We 
have found that if you are going to integrate a faculty, 
whether it be an all Negro or all white community, it's 


important to attempt to send in more than one or two people to 


offer a racially balanced school. With our expanding junior and 
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senior high school population and the great increase in the 
number of teachers that we are receiving, it is possible for 


us to move in sizable groups of people. The only thing is it 


is difficult sometimes to get people to move into certain of our 


school communities. 

Q Is there any connection between the residence of the 
teacher and the location of the school? 

A Well, I think it is. The interesting thing about 
opening up these two new schools -<- 

Q Roper and Rabaut? 

A Yes. This is a middle-class community [indicating 
on the map] and a great many of our school teachers live here 
in this particular area. We had approximately sixty requests 
from permanent teachers to transfer into the Rabaut School. 
Into the RabertSchool we had sixty requests. Of those sixty 
requests fifty, I think, were permanent. In the Roper School 
we had nineteen requests for transfers and only eleven were 
permanent teachers. 

Q What sort of neighborhood is the Roper? 

A The Roper is in the far Northeast. It is in a 
considerably lower social and economic group and not very many 
of my teachers live in that particular area, 

Q Now, with respect to geographical locations, are 
there any particular schools in which it might be difficult to 
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find a teacher to drive to? 

A Well,the Ballous High Area is a difficult area 
to reach. This is in the far Southeast. If you live in this 
section [indicating on the map] this [indicating] is a hard 
place to get to. We have difficulty in staffing this type 
area. We had some difficulty in getting out into the Evans, 
Miller and Roper areas. However, with the opening of Kenilworth 
Avenue -- that freeway there -- several«years aso, it has 
greatly facilitated the movement, and the people in this 
particular neighborhood now find it is not too inconvenient 
to go South Dakota Avenue to the Baltimore-Washington Parkway 
and Kenilworth Avenue into this complex of schools. But we 
do have more difficulty in staffing such schools. It is much 


more desirable to be in this [indicating] section of the City. 


Q What is the procedure, Mr. Koontz, for the appoint- 
| 


ment of new principals or the transfer of principals from one 
school to another? | 

A Well, in the appointment of new principals, of course, | 
the position must be advertised and all qualified people have 


the opportunity to apply. Their credentials are examined 


and they have an oral examination by a screening comuittee under 


the direction of the Assistant Superintendent in charge of 
personnel. And then the person who is ranked number one on 


that list gets that position if there is only one position 
| 
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is a late afternoon and evening school, for junior high school 
age youngsters who are just disturbing in a school and just 
can't adjust in a large school situation. We bring them back 
into a school after the school is closed, after the regular 
school is dismissed, and run a specialized program for them 
in the late afternoon and evening. And this has been very ~~ 
maybe not as successful as Boys’ but it has been a good program. 

Our summer program for this type of youngster, 

I think, has been our most spectacular success. In other words, 
we — two summer schools this summer for students who, under 
normal circumstances, would not have been allowed to enroll 
in a regular summer school because their attendance was so 
poor, their discipline was so bad, or they just couldn 't -- 
They would have been too disturbing to have in a regular summer 
school. We did a lot of counseling with these youngsters prior 


to enrolling. We brought them into a summer school and if they 


achieved successfully in the summer school the work they failed-- 


and they were almost all failures and retained and retarded -~- 
we gave them the opportunity to go forward a year and not be 
retained. And we did this with Boys' the summer before last 
and had such a high degree of success in terms of adjustment of 
these youngsters that this year we have done it with Boys’ 

and girls, and we ran two schools. I don 't know how successful 
it is; it is too early to determine how successful this year's 
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administrative staff, such as principals and assistant 


principals, with respect to race? 


A In an integrated school I think this is a very 


important thing to have. Yes, I think there is an advantage, 


—_— 


Q Mr. Koontz, with respect to the children who do 
| 
not complete their secondary education -=- and the term has 


been used in this case as dropout, which seems to be the 
commonly-accepted colloquialism -~ what programs are in effect 
in the junior high and senior high levels with respect to 
attempting to identify and retain these children before they 
leave the school? | 
A Well, I would have to start with the regular 

school program because I think this is primarily designed to 
meet the needs of the bulk of our students. And, certainly, 
I would have to say (1), the four-track currteulum at the 
senses high school level. But we do have a great many special 
programs designed to encourage dropout prone students to remain 
in school, and if they do drop out of school to get them back 
in school. | 

For example, the massive survey conducted by Mrs. 
Davis, Assistant Superintendent, Department of Pupi2 Appraisal, 
Study and Attendance, this past year which identified better 


than 20,000 potential dropouts in our schools is an indication 


‘of an awareness. And this information was provided the 
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office on the under sixteen program and the Neighborhood Youth 


Corps and the total people enrolled. 

Q Would you tell us, please, how many enrolled? 

A The total enrollment was 1,774, 

Q In terms Otikeentne this particular job, is it 
& prerequisite or a requisite that the child must stay in the 
school while he is working? 

A This is a requirement. He must be in school in 
order to hold the job. 

I might add that a number of these youngsters -— 
I think it is over 700, I don't remember the exact figure -- 
were under sixteen, The early identification of dropouts is 
an important factor in this program. We are trying to meet 
them before they can reach the age of dropout, and these 
youngsters are working in and around schools mostly. 

Q Are there any scholarships available with respect 
to heedy chilaren just on the basis of need? 

A Well, the Woodward Foundation has Sliven the public 
schools for a number of years a good many thousands of dollars 
just for needy youngsters as scholarships in order that. they 
may remain in school. : 


Por example, it is completely conceivable that a 


girl would have to gO home and take care of the youngsters while 


the mother went out to work. And she couldn't qualify for this 
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50 of continuing students on in school. Many of these girls in the 
past, if they had been above the compulsory school age, dropped 
out of school. Many of them who were on the borderline area 
at fifteen would just get released and not return to school 
because they would be home taking care of their baby. Under 
this program we are getting these youngsters back into school. 

Q How about the Boys’ Junior-Senior High? 

A The Boys’ Junior-Sentior High we have had for a 
numer of years. This is a small school for outwardly acting 
boys who have been highly disturbed and highly destructive 
in a school community. We had a lot of failures in this 
school because these are youngsters that the school systems 
have given up on. Pormerly we would put these boys out on the 
street because we would have declared them beyond our control, 
But by small classes and a lot of specialized help, speech 
work, the reading work, good physical activity program, 
remediation, etc., we have had enough success with this program 
in terms ‘of getting youngsters back into school or into holding 
jobs that we think it is a very productive thing. 

Now, it costs more, a lot more than our regular 
school program. For example, it doesn't cost nearly as much 
to train a person for the job corps or keeping bin in an 
institution. This is one of the most expensive educational 
programs that we run. We also run a twilight program, which 

| 
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& name, And it is approved by the Board of Education. 
: Q Is there any consideration of race with respect 
to the selection of appointment of principals in the junior 
and senior high levels? 

A Well, I would have to say no and then say yes. We 
make a concerted effort to provide an integrated faculty, an 
integrated counseling corps and an integrated officer corps. If 
the best person happens not to be of a particular race then I 
would have to pick the best person. But we do attempt to 
provide this opportunity. 

Q Now, does this same procedure apply to the 


appointment of assistant principals, Mr. Koontz? 


A Yes. 


———— tne a 


Q Now, with respect to the appointment of Assistant 


— 
or 


Principals last year, how many appointments were made? 


A I don't have exactly that figure in mind but I 


think there were about eighteen to twenty appointments of 
Assistant Principals at the junior and senior high school levels 
last year. 

Q To your recollection, how many of them were 
Negroes? 

A I think all of them were Negroes but I would have 
to double-check. 

Q Do you find any advantage in the balance of the 
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program has been, 
Q How about this work scholarship progran? 
A The work scholarship program last year had about 
1,800 students in our school system who were rineed working 
in and around schools or community preausaria from five to 
ten hours a week. These students received $1.25 an hour, I 
would like to emphasize that the supervision of these students 
very, very frequently was done by a school teacher who would 
stay after school and doing this on her own time 20 that this 
youngster and other youngsters like it could have an opportunity 
to have some walking-around money in his pocket 20 that he 
could participate and do the things that all other youngsters 
| 


were doing. 
In addition, we know that many of our youngsters 

had dropped out of school and used as an excuse for dropping 

out of school that they needed a job or were in econonte need. 

So this helped to alleviate this. There was a considerable 

turnover Sows and forth in this but we still think that it 

has been a productive thing. There is considerable evidence 


to show that many of these youngsters stayed in school and 


they probably would have left school if there hadn't been such 
a program. 
Q Would you identify that document, please? 


A Well, that is a report from the work-scholarship 
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principals and the counselors and we individually handled each 


program of just such a youngster in an effort to make certain 
that he was taking the type of things that would best fit 
his needs. 

In addition, for those who have dropped out or 
who have been forced out for various reasons <- for example, 
we are one of the few school systems in the country and, 
certainly, I think we probably have the best of this kind -- 
we have a school for unwed mothers. This is a big school now 
in terms of enrollment. It has grown and it meets a very 
definite need, because the young girl who 1s forced to leave 
school because she becomes pregnant goes to the Webster Girls 
School, as we call it, continues her education, receives 
psychiatric and social worker services and counseling and 
prenatal care and instruction as well as her academic subjects. 


When she is unable to continue in school and mst 


go home and have her baby she is then carried on a visiting 


instruction program. At such time as she is able to return to 
school she is returned to a regular Junior or senior high 
school -- and in some cases. even an elementary school << and 
there has been less loss in education than if she had to drop 
out of school at the time she began to show that she was 
pregnant and not come back until several months after her 

baby was born. This has been a very productive thing in terms 
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because there is no opportunity for her to work. Well, the 
Woodward Foundation <= the Woodward Scholarships, as we call 
them <- would help in a particular case like this. The Wood= 
ward Scholarships began before the work scholarship program, 
I might add, because we felt for a long time that this was 
needed. These youngsters have had a high degree of remaining 
in school. This has been a good thing. | 
Q What about the Stay Program? 

A Well, the Stay Program is a school whten operates, 
again, in the late afternoon or evening for dropouts. At the 
present time we have about 1,100 such youngsters enrolled, 

These students were corralled, were visited by counselors and 
teachers during the summer and urged to return to school. We 
even went into pool rooms after them in some cases to make sure 
that it would work, that we could contact them, They go back 
to school in the late afternoon and the evening. Because of the 
nature of the program, they can pick up six Carnegie Units, 
whereas the average high school student picks up four, four 
and one-half to five. He takes a double period of a subject 
and completes the subject in a half a year, and ne may take up 
to three subjects per half a year. This enables the overage 
dropout to complete his education more quickly. | 

Again, the objective of the school is to get the 
youngster back into the neeuler day program, if possibie, dut, 
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if not, have him continue his education until he gets a high 
school diploma. And we had a considerable number that 
received high school diplomas last June. You probably read in 
the paper about one of them not getting a diploma. 

Q Do you have any programs which are not academic 
in nature with respect to development of some of these students 
in the underdeveloped areas? 

A Not academic in nature? 

ma Yes. For example, are there any theatre programs, 
any books made available, etc.? 

A Well, Benjamin Henley is the Assistant Superintendent 
in charge of the Urban Service Corps. The Urgan Service Corps 
was originally funded through Meyer Foundation money, which has 
as its primary purpose to provide enrichment activities for 
the center of the city youngsters. When we received the 
four and one-half millionedollars of Impact Aid money, this 


money was designed and specified in the original grant <-- 


that was several years ago -- that this should be spent in the 


schools with the highest percentage of poor youngsters. As 
an outgrowth of Impact Aid and Title 1 money -——- and private 
money that we have been able to get through contributions and 
foundations, etc. -=- we have done considerable in the way of 
enrichment. For example, we have just recently this week 


signed a contract with the Arena Theatre where. we buy the Arena 
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Theatre out for twelve performances. And our youngsters, 
all in the center of the city, all in Title 1 or Impact Aida 
schools, will be able to go to the Arena, 

Now, just to provide enrichment or a trip to the 
theatre and not do anything about it just isn " fair. You 
know, it is like pouring water on the floor. You can mop it 
up and it will have no effect. We will really ore around 
these enrichment experiences. Patrick Hayes is bringing into 


our schools a great many concerts, not just a formal concert 


but a concert whre the small group explains what they are 
doing and why they are doing it so the children are close 
enough to see and feel the music. So much of music just can't 
be really understood and felt if you can’t see the musicians 
performing. This type of thing, we think, is important, 

In addition, this past year and this year in our 
Title 1 schools -- these are the schools where a high percentage 
of youngsters are identified as being in the lowest percent 
in terms of social and economic groups, etc., this isa 
complicated critera, and Joe Carroll's people have developed it. 
We will give paperback books to the students. Now, these 
paperbacks the students pick themselves, And I think this is 
an important aspect of the program. The distributor has been 
so interested in our scheme that instead of having the books 
delivered to a teacher for a classroom, we have a dookmobile 
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which drives up to the school with thousands of titles in the 
bookmobile, and the student may go through and pick out the 
book he would like to read. This is the kid's book and he has 
picked it, Some of them, according to my way of thiaking, 
really aren't worth reading. But the important thing is that 
the youngster will probably read it; and we want to get children 
to read. If we can get the children to read and get them to 
Speak we can change them. We bring about a change, we think. 
And so these books are available for all of these students 
regardless of their classification and school, They may go 
through the bookmobile and pick out what they want. If the 
title is not there, the distributor will get it for us. 
nn THE COURT: We will take a 5-minutes recess so 


the reporters can change. 


THE DEPUTY MARSHAL: This Honorable Court stands 


recessed for 5=—minutes,. 


{[Whereupon, at 3:45 p. m the Court recessed 


as noted. ] 


AFTER RECESS 


(The trial was resumed at 3:55 o'clock p.m. 
pursuant to the recess.) | 
Thereupon, 
JOHN D. KOONTZ 


resumed the witness stand pursuant to the recess and testified 


as follows: 


BY MR. REDMON; 


Q In terms of the Cultural Enrichment Progran, Mr. 


Koontz, would you tell us about the big concert program? 

A I mentioned the Patrick Hayes Concert Progran. 

Q Are there any programs with respect to concerts -- 
musical programs? | 

A We have, I think, perhaps you are making reference 
to the youth orchestra which is our own concert program which 
has been developed in the last several years. We have a very 
large city-wide youth orchestra. For example, this summer we 
had fifteen teachers working with this group and we were 
centered in Cordoza High School. Last year we were 20 ‘large 
we had to spill out to other groups. We also had the city- 
wide chorus. These groups are quite good, pearly professional 


in their achievement and these youngsters come from all over 
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the city to participate in the program. But the core is in 
the center of the city. 

Q Any programs in creative arts? 

A During the past summer we rap a large enrichment 
summer program under Title I of the Education Act. This was 
the second year we ran such a program but this summer was quite 
large because we had more money, opportunities for students to 
select creative art, writing, typing, subjects of their own 
interest, foreign language for example, if they were interested 
in whether they had a background in it or not, they were allowed 
to participate in the progran. 

Q How about the Widening Horizons Program? 

A The Widening Horizons Program originated with the 
Cabinet wives. Mrs. Goldberg and Mcs. McNamara were the driving 
influence behind it. Today it is operated out of the Urban 
Service Corps office and we do send youngsters on enriching 
experiences and tours, for example from the Library of Congress 
where they would be met by someone at the Library of Congress 
and given a conducted tour of the place; National Institute of 
Health, Mount Vernon, Smithsonian --all over the city, and 


thousands of thousands of city youngsters had an opportunity 


under the Widening Horizons Program to go places. 
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Q Mr. Koontz, as Assistant Superintendent in junior 
and senior high schools, you have some knowledge about the 


four track curriculum now in existence? 
| 
\ 


A Yes, sir. | 

Q With respect to the development of the sequence, 
for example, either the college preparatory or honors level, 
what steps were taken by virtue of aduinistrative action in 
setting up this curriculum sequence? : 

A I was principal of Anacostia High School at the time 
of the development of the four-track curriculum, The honors 
and the regular college preparatory program was structured in 
terms of curticulum sequence to prepare a student for college. 
The courses outlined in the two sequences were developed after 
examining in considerable detail the initial requirenents of 
a great many colleges across the country, both private and 
public, and we made a composite picture what thee requirements 
would be and included this as a requirement for pceplecton of 
graduation from aoreins college preparatory sequence. 

MR. KUNSTLER: Your Honor, could we fix the date on 


this? I think there was a question what administrative steps 


were taken and the answer was when he was at Anacostia High 


School. 


BY MR. REDMON: 

Q Roughly what year was that? 

A I became principal of Anacostia, I think, 'S5-'S6. 

I was appointed in October and didn't actually take the job 
over until November. I think it was '55 but I would have to 
look at my own personnel card. 

Q Are we reasonably close when we talk about '55 or 
"56? 

A That is correct. 

Q With respect to the sequences developed to educate 
the child for entrance into a college, is there any particular 
year in which the election should be made, and is there any 
limitation when the election cannot be made for the twelve 
year period of time the child is in school? 

A The colleges are putting so much pressure on secondary 
education today,in order to get into college a student should 
start preparing for college as early in his high school career 


as possible. It is possible a student should start prepering 


at the 9th grade --at the 10th grade at the very latest-- and 


by doubling up and carrying an extra heavy load it is conceivable 


that a student could get in and meet the admission requirements 


of a good many colleges by beginning his college preparatory 
program at the llth grade. But this becomes increasingly 
difficult. | 
Q Now, with respect to the program that « child takes, 
juhior high and senior high level, is there knowledge on the 
part of the parent as to exact courses being taken each semester? 
A In the spring of the year students make an election 
of subjects for the next semester, for the next September. 
Most of our subjects as you know are yearly courses. The 
student is given a program card and he meets with the counselor 
to discuss this. At that time parents sre Lovited to discuss 
the programming, the schedule. The program card is sent home 
forthe parent to sign and return. 
Q Now that signature is an indication of knowledge on 
the part of the parent the cuxiculum is being elected for the 
following semester? 
A Yes, sir. 
Q Now, with respect to your supervision of curriculum 


| 
placement of a student in a junior and senior high school 


level, what steps do you take in terms of such supervision? 


A Wel, the responsibility for the immediate super- 
vision in the junior and senior high schools is thet of a 
principal. He has the responsibility. This is spelled out 
that he must examine the jackets of every student at least 
twice a year in order to make sure the youngster is carrying 
the right sequence of courses in terms of his potential and 
ability. However, in our office we keep a relatively close 
tab on these things. I, for years, have examined the standard- 
ized tests or IQ or any other test that we may give. If it 
comes in standardized form I get from the Department of Pupil 
Appraisal the individual scores. These come on IBM sheets, and 
where there are deviations, and I want to emphasize there will 
be deviations because tests go as one factor in group placement. 
The youngster. could conceivably change. I comment on the score 
and ask the principals to give me an answer as to why he thinks 


this has happened and this is done and has been done for many 


years in my office. & take considerable time, I might add, 


to do this and I never do it in the office. I always do it at 
home on my own time because it is easter to do it at home and 


go down the IBM sheets and mark them up. 


Q Now with respect to cross tracking, will you identify 
what cross tracking is, Mr. Koontz, in the four-track curri- 
culum? 

A Cross tracking is very simple. It is a student 
taking a course in a curriculum sequence above or below the 
sequence which he is placed. : 

> Is this permissible in the four-track curriculum 
in junior and senior high school? : 

A Yes, sir, it is. | 

Q With respect to the detemination whether cross 
tracking shall take place, if a parent requests that a child 
be allowed to cross track, that is, to elect codrece outside 


of the curriculum, is this permission granted? 


Q . Is there any directive to that effect to the junior 


and senior high school principals? 
A I think there is a directive from the Superintendent 

of Schools to this effect. We discussed this many times in 

our principals’ meetings, such permission must be granted. We 


do this. 


Q In what year? 

A In the last school year. 

Q I am going to show you, Mr. Koontz, what has been 
identified as Defendant's Exhibit 20(F) for Identification. 
This is a poster which purports to show the composition of 
Western High School by race in years 1953 through the school 
year 1965. Will you look at that poster, Mr. Koontz. You 
will note in 1965,or at least the beginning of the school year 
of '65 the number of Negro students amounted to 52.6% and 
White 43.47. 

This is open school? 


Q 
A Open school. 
Q 


Would you tell us what an open school is? 

A A school which is under capacity; therefore, in terms 
of pupil enrollment and therefor can accept out of zone students 
from over-crowded schools. 

Q Now, do you know when this school vas devel oped as an 
open school? 

A It hag been an open school ever since I have Assistant 
Superintendent. There have been transfers into Western High 


School. 


Q For at least eight years? 


A At least eight years. 


Q In terms of boundary changes, have there been 
boundary changes since you have been Assistant? 


A Yes, there have. | 
Q With respect to any change in eastern boundary of 
Western, can you tell us what that was and when it was made? 
A Three years ago we moved a portion of the eastern 
boundary of Western High School from 16th Street to 14th Street. 
Q What was the purpose of that change? : 
A Because Cardoza High School was overcrowded, Dunbar 
High School was overcrowded, and we had to offer some relief 
to Cardoza and students from Cardoza area were not exercising 
the option to attend the school so we had to move the boundary. 
Q Now, in connection with the race, predoninantly 
speaking of the students in this additional boundary change, 
can you tell us whether it was Negro or White? | 


A Primarily Negro youngsters. 


Q Since 1958, Mr. Koontz, with respect to the plant, 
| 
the amoant of expenditures for books, supplies, quality of 


teachers at Western High School, in your opinion as Assistant 


Superintendent, has there been any change? 
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A Well, we have painted the building and there has 
been some laboratories modérntzed out of National Defense 
Education Act money -- there have been some of those things 
done. 

Q I show you, Mr. Koontz, what has been identified 
as Defendant's Exhibit 20-B. Exhibit 20-B, Mr. Koontz, is 
a chart which shows racial composition since 1953 of the 
Coolidge High School and you will note, sir, before desegre- 
gation in 1954 it was an all-White high school. In fact, you 
probably know it from your own experience that the population 
has changed since 1957 from 91.7% White and 8.3% Negro to 
1965 which is! now 89.7% Negro and 10.3% White. I ask you, 
sir, who was principal at Coolidge High School and who is 


principal today? 


A Cedric Reynolds was during all that to today. 


Q Is he a good, fair or poor principal? 

A Superb principal. 

Q With respect to expenditures made at this particular 
school in the last five years, any substantial change in terms 
of textbooks, supplies? 


A No. 


Q Any radical change in plant facility at Coolidge? 

A No. ; : 

Q By the way, at my direction did you airect the 
principal of Coolidge High to take the headcount of the popu- 
lation as it now exists in September? 

A Yes. : 
Q How many Negros and White students the re now? 
A Coolidge High Schoollas 131 White students, 1,541 


‘Negro students, with a total of 1,673 students. 


Q Have there been any substantial boundary changes at 


Coolidge in the last six years? | 


A No. | 
Q With respect to Western High School, Mr. Koontz, 
again, at my direction did you direct the principal of Western 


High School to conduct a headcount of Negros and White students 


at Western? 


a Hata | 
Q Will you tell us as of the date of yor testimony 


what the number of Negro and White students are?_ 
A Number of Negro students are 804 out of total of 1377. 


Q Have there been any substantial boundary changes 
other than 16th to 14th Street boundary changes you mentioned 
before? 

A No substantial changes. 

Q I show you Defendant's Exhibit 20-G, Mr. Koontz, which 
is again a chart showing a comparison between White and Negro 
students at Ballou High School since 1960. When was it first 
constructed? 

A Opened in '60. 


Q You will note, Mr. Koontz, that in 1960 the number 


of Whites by percent was 64.3; Negros 35.7, and as of 1965 it 


was 76.1% Negro and 23.9% White. Now, sir, have you had a 
head count made of the number of Negro and White students at 
Ballou as at the time of your testimony? 

A At your direction the number of White students are 
225; number of Negro students 1,275 for a total of 1500. 

Q Any substantial boundary changes in Ballou High 
School since 1960? 

A One boundary change. 

Q What year? 


I think that was made in 1963. 


Q And what was the change concerned with? 

A It was the change came about because of the increase 
in enrollment to the aoine of having to put the Sousa Junior 
High School on double shift if we left 9th grade in Sousa, so 
we moved the 9th grede out of Sousa into Anacostia High School 
and Anacostia High School-Bal lou: boundary at that time was 
changed so I could accommodate the increase in enrollment 
*n “vccostia and I shifted some area into Ballou. 

Who is the principal of Ballou? 

Joseph Carlo (phonetic spelling.) 

Is he good, fair, or poor? 

A good principal. | 

Q Any dforts to integrate the staff administratively 
or teacherwise? i 

A The staff and faculty have been integrated since the 
school opened. | 

Q The facility is only open six years? i 

A Opened in '60. 

Q my difference in expense on naterials, books, 
supplies, etc., with respect to other high schools in the cicye 


A All based on pupil population. 
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Q I show you, Mr. Koontz, what has been identified 


as Defendant's Exhibit 20-A. This is a racial break-down 
of the student population at Anacostia High School since 1953 
and you will note, sir, prior to 1954 it was a totally White 
school population. It vemmained reasonable balance of 74.2% 
White, 25.8% Negro till 1959. The change now has brought us 
to the point where it ie 73% Negro and 27% White. Now, sir, 
at my direction did you make a head count with respect to the 
time of your testimony? 

A Anacostia has 1318 Negro students, 255 White students 
for a total of 1573. 

Q Has there been any change in plant facility at 
Anacostia in the last four or five years? 


A We had made an addition to Anacostia in early ‘59 


or '60 which improved the facility. 


Q ‘And you spend the same amount for textbooks and 
supplies? 

A Per pupil expenditure. 

Q Has there been any radical change in teaching faculty 
or administrative staff at Anacostia? 


A No. 


| 

Q Now, sir, after the 1954 Supreme court decision that 
you are well aware of, the school system was desegregated. 

T would ask you if there were any drastic changes in high 
schools by virtue of changes in racial population at any other 
high schools in the city in the three or four years post 
dating 1954? 

A In the first years of desegregation several high 
schools changed from predominantly White to predominantly 
Negro schools very quickly. Roosevelt, Eastern, McKinley 
were the three schools made rapid changes. : 

Q Are there presently efforts on school administrations 
to try and stop this change in racial populations of some of 
these schools? | 

A We are preparing a proposal for subaigsion under 
Title III of the Education Act in an effort to maintain an 
integrated school and community in the Western area. This 


involves Western, Francis, Gordon, and Jefferson. This is 


the Wise proposal I mentioned earlier. 


Q Until now Mr. Koontz, based upon your experience 


and these posters have you formed any opinion as to the degree 


of change in racial populations of schools and if such change 
has come about and when do they do so? 

A Well, we have studied the population trend and movement 
in the city very carefully. It seems to be that when a student 
enrollment in @ particular school gets something over between 


a third and fifty percent there is a rapid movement of Whites 


out of the community at that point. 


Q Now, is this a social phenomenon or due to any change 
in school operations. 
A I think social -- 
MR. KUNSTLER: Your Honor, I wonder if the witness 
can answer whether it is social or phenomenal. 
THE COURT: ‘11 sustain the objection. 
BY MR. REDMON: 
Q To the best of your knowledge, Mr. Koontz, is it 
due to the function of the school or the way the school is 
operating ? 
A You will have to state that again for me. 
Q To the best of your knowledge, Mr. Koontz, is this 
change in racial population due to any change in the operation 
of the particular school? 


A No. 


na - 


that zone, can you tell us whether it is predoninantly White 
or predominantly Negro? | 
A Tt is a predominantly Negro area. : 
‘{ Dow the zone encompass both Jefferson and Randall? 
A The red boundary here is eastern boundary of Jefferson. 


It encompasses both Jefferson and Randall. 


Q Is R ndall predominantly a Negro high school? 


A Yes, it is. 
How about Jefferson? | 
Jefferson is predominantly Negro juntor high school 

Q Now, with respect to the teachers in the junior and 
senior high school level, Mr. Koontz, is there any in-service 
training taking place with respect to the further education 
of a teacher? 

A The school system has a large in-service program 
which we operate out of the District of Columbia Teachers 
College. The courses offered in the in-service program are 
designed specifically to help teachers become better qualified 


to teach in our schools and I don't know what the enrollment: 


is this year. Paul Cook, president of the Teachers College, 
could supply that information. 
Q With respect to any particular programs at some 
of the city’s colleges, has the administration done anything 
with respect to assisting them in setting up these programs? 
A Well, we work very closely with Catholic University 


in setting up of their special education program. Our office 


I know is deeply involved in this. 


sae MR. REDMON: Your Honor, indulge me for a moment. 
I have no further questions, Your Honor. 
THE COURT: Your witness. 
MR. REDMON: If Your Honor please, at this time I 
will move for admission of Exhibits 47 thru 51 into evidence. 
DEPUTY CLERK: Thru 50. 
THE COURT: What is the motion? 
MR. REDMON: I move the admission of Exhibits 47 
thru 50 into evidence. 
THE COURT: All right, sir. 
MR. KUNSTLER: I would like to reserve my objections, 


Your Honor. (Defendant's Exhibits 47 thru 50 


previously marked for Identification 
were received in evidence.) 
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MR. CASHMAN: Your Honor, for the defense we would 
like to call Doctor Joseph M. Carroil. 

Whereupon 

JOSEPH M. CARROLL 
was called as a witness by the defense, and having been duly 
sworn, was examined and testified as follows: 
—<— DIRECT EXAMINATION 
BY MR. CASHMAN: 
Mr. Carroll, would you state your full hane, please? 


Mr. Carroll, what is your occupation? 


Q 

A Joseph M. Carroll. 
Q 

A 


I am the Assistant Superintendent for General Research 
and Budget and Legislation for the District of Columbia Public 
School System. 

Q Mr. Carroll, how long have you been so employed? 

A A littie less than three years, three years in 
December. 

Q Are you a native of the District of Columbia? 

A. No, sir. I was born in Montana and aot twenty-five 
years there. I have worked in other states. 

I came to the District from outside. 

Q Mr. Carroll, do you hold a B.A.? 
A Yes, sir, I hold a B.A. from Northwestern University 
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in Business Administration. 
Q Does your education also include'a Master's degree 
certificate? 
A Yes, sir. 
I have a Master's degree in education from Harvard 
University. 
Q Mr. Carroll, does your education include a Doctorate's 
degree? 
A Yes, sir. 
I have a Doctor's degree in educational administration 
from Harvard University. 
Q What was your major in the acquisition of your 
Doctorate's degree? 
A It was in the administration of schools. It was in 


educational administration as against an academic or research 


{__Dectorate. 


Q _ see. Thank you. 


Now, have you held positions prior to your present 
occupation in the educational field? 
A. Yes. I was a teacher in high school for four years 
in Montana. 
I spent five years at the Newton, Massachusetts, 


Public School System in school business administration. 
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time I was there -- or should I say part of the time I was there 


~~ was the present U. S. Commissioner of Education, Harold 


Howe. 


Q I see. 


Now, could ymkindly describe to the Court what your 


| 
| 
present job entails? 


A My -- there are three functions: lees reserach, 
| 
budget and legislation. 


I have the responsibility over the gathering of the 

general statistics gathered by the school systen. 

I have responsibility also for the Finance Office -- 

I have had over the last year. 

I have had the major responsibility ls budget prepara- 
tion, which takes it all the way from the beginning of the 
budget process through the testimony presented at Congress 
in justification of the budget. : 

I do special studies on occasion when | they are 
__ required for the school system. | 
Q Now, Mr. Carrol], what is the present. operating budget 
_Of the District of Columbia School System? | 
A The present operating budget -- well, the operating 
budget for 1967 hasn't passed yet -- the operating budget in 
1966 was $75,000,000 from District funds and about $15,000,000 
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from non-District funds -- Federal sources. 

Q So that would -- 

A, Approximately $90,000,000 in total. 
——————— 

Q Where is the 1966-67 budget now for the District 
schools? 

A It is presently -- we just finished our justification | 
before the Senate Appropriations Subcommittee -- of Appropria- 
tions, chaired by Senator Byrd, and it is being considered by 
them at the present time. 

Q In what amount is that budget? 

A The request is for 82 -- about 82 and a half million 
dollars in operating expenses. 

The request for capital budget is $32,000,000 
approximately. 

Q I see. 

Now, do these two figures include the supplemental 


monies that come to the District of Columbia by virtue of 


special Congressional enactments? 


A. No, sir. For example, if the salary legislation 
pending before Congress passes, there will be additional funds 
coming to the school to cover the increased: costs of the 
salaries. 

A I see. 

Could you let the Court know then if the present 
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| 
budget that is pending before Congress is enacted, what would 


be the total amount of the District operating budget for 1966- 
67? 
A Assuming total approval of our request, it would be 


$82,000,000 from District funds and $15,000,000 from non- 


District unds, about $97,000,000. 
This is an estimate for the non-District funds because 
there the bills pending before Congress will affect the allot- 


ment to the District also. | 
| 


Q I see. Thank you. 
Now, you mentioned two different figures. You men- 


tioned a capital outlay figure. | 
| 

Would you indicate to the Court, Mr. Carroll, what you 
| 

mean by capital outlay? 


A Capital outlay includes the funds for the construction 
of new buildings and additions: to buildings and also includes 
a sum called permanent improvements which is for the major 
renovations, such as if you were to replace an entire electrical 
system in the school or major plumbing overhaal, a new boiler, 
that would be included in the capital outlay figure. 

Q Now, what is encompassed by the operating expense 


figure? 


A These are the recurring costs that recur from year to 
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year such as teachers’ salaries, custodial salaries, superintend- 
ent's salary, and mine; and also the text books, work books, 
etc.; the heating of the buiHing, the lighting of the building, 
the transportation of handicapped children, free lunches, etc. 
Q Now, in addition to the funds that come to the system, 
that is, the District School system, from the regular D. C. 
appropriation from Congress, you indicated a figure, I believe, 
of about $15,000,000 for the year 1965-66, which was approxi- 
mately $15,000,000. 
Is that correct? 
A Yes, sir, that is correct. 
Q Would you indicate to the Court the sources that 
make up this funding? 
A Yes, sir. 
May I refer to a document here? 
Q You may. 


A We receive in vocational education about $669,000; 


the National Defense Education Act of 1958 provides about 


$345,000; the national school lunch program, $163,000; 

and we have a milk program which is about $1,042,000; the 
model school project which is funded from United Planning 
Organization grant, $632,000; the impact aid, which is Public 


Law 874, provides us with about 4.3 million; the Elementary and 
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Secondary Education Act of 1965, all titles, provides about 

6.3 million; the Manpower Adult and Training Act provides us 
about $615,000; adult basic education program, $151,000; and 
then we have what we call the 1-B program, which is a work- 
study program for children 16 years and over who have dropped 
out of school, which provides about $780,000; and a 1-C program 
which is a work program for college students who cone from poor 
families, which is about $36,000 or $37,000. | 


These total to about $15,088,000, sir. 
| 


Q Mr. Carroll, would you indicate to me, please, which 


of these sources -- which are the two major sources from which 


you derive funds? 
A The Title I, actually, of the Elementary and Secondary * 
Education Act, provides us with about five point -- $5,000,000; 


| 
and the impact aid funds, which was about 4.3 million dollars; 


these are the two major sources of funds. 
Q Would you tell the Court what the purpose of impact 
aid funds are? | 
A. The impact aid funds apply -- are given to school 
districts all over the country and have been given te then 
since the late 1940's. | 


The funds were to be granted to the District to 


compensate for the numbers of people who work on Federal 


properties which do not contribute to the tax base which 


supports schools. 


The District of Columbia was included for the first 


time in this program in 19 -- fiscal 1965 and our funds were 


given to us under rules which were different from that applied 


to any other district in the country. 


a 


Would you explain the differences in the application 


of the rules to the District of Columbia under impact aid as 


compared to the application of those rules to the states? 


A 


These funds were -- in the conference report -- 


in the conference report in the Senate and House Committees, 


it clearly indicated that within the realm of administrative 


-- good administration, the Committees wish to have these 


funds concentrated in the schools that served the deprived 


attendance areas of the District of Columbia. 


[secon 


Q 


A. 


Q 


A 


Q 


Sir -- 


This is not the case in other school districts. 


I see. 
Is that the direction in which these moneys flow? 
Yes, sir, that is the direction. 


Now, would you indicate to the Court what Title I 


fof the Elementary and Secondary Education Act concerns itself 


with? 
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A Title I concerns itself with funds for the -- 1 can 
almost quote the guideline from this -- to Provide for the 
educationally deprived Children in areas of highest concentra- 
tion of low income. 

In other words, we are to concentrate these funds 
On the most deprived areas, attendance areas | of the city. 
the figure that we received under that 
enactment? : 


A Last year's figure -- the year just completed ~- 


was 5.5 million dollars. 

Q Now, when did the District of Columbia first become 
eligible for ESEA funds under Title 1? 

A This was last year we actually -- in the fall of 
last year we were able to begin to spend these tmas. 

:) I see. 

So that was the first time -- 
A That was the first time all over the. icountry, the 


Elementary and Secondary Education Act of 1965, 


Q Thank you. 

Now, would you outline to the Court in general ferm 

what uses are being made of the funds under Title I of ESEA? 
A The funds -- there are a number of prograns. Our 


| 
basic purpose, of course, is to -~ our major Programs would be 


1437 


in the area of pupil personnel services, teacher aides, 
we have some special projects. 

Let me elucidate a little. 

We have a stay school, which is operated -- 

THE COURT: Would you spell that? 

THE WITNESS: S-t-a-y. 

This is a school for returned drop-outs, people 
who dropped out of our schools who now have jobs during the day 
and wish to return to school at night to gee: their diploma. 

It runs, you might say, on fe second shift in one 
of our local night schools and it serves people who have dropped 
out of school already. 

We have about 800 students, I believe, enrolled 
in that program this fall. 

We have a program established -- special pupil 
personnel service teams -- teams of psychelogists; we provide a 


psychiatrist; we have what we call pupil personnel counselors 


who work on identified children within thesdegepréted attendance 


areas whom we feel have shown evidence of lack of success in 
school and probability of school failure. 

Q Who identifies these children? 

A These children are identified by -~ first, by teachers 


and principals recommending them for inclusion in these special 
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~~ for these special services and then the selections are 
reviewed by the Department of Pupil Personnel Services to see 
if they agree in their selection. 

Q Once identified, what aids are given : the children, 
if any? 

As Well, these children, besides the direct counseling 
and psychological assistance can actually receive such things 


as personal clothing, such as if they don't have shoes, which 


often occurs, we can buy shoes for these peéple with these 


funds; and if they don’t have a coat in cold weather, we can 


get a coat; We can get a hearing aid or we can get glasses 


for them. 


t 


Whatever personal necessity demands @ SEKS for 
that child to attend school OSES we have funds set 
aside for that purpose and this is within the guidelines 


for that Act. 


Q I see. 
Now, Doctor Cattoll, you indicated that there were 


teams that were used in pupil personnel services. 
What teams are they? 
| A Well, weqll them teams. They are groups of persons 
who are employees who have confidence -- they are clinical 


psychologists; they are social workers; they also include some 


| 
| 
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aides who come, from the neighborhood, who know the neighborhood, 
similar to perhaps the poverty program's neighborhood workers 
who have access to homes and access to the confidence of people 
there so that we can find out what really is the problem at 
home that sometimes stops students from working effectively 
in school. 
This program is directed by Mrs. Davis, who is the 
Assistant Superintendent for Pupil Personnel Services. 
Q Now, are these teams over and above the regular 
teams that correspond to the description you have just made. 
A Oh, yes. These teams are to concentrate on the 
specifically identified educationally handicapped children 
in the deprived attendance areas that we have identified. 
This is their sole function. 


Q@ Would it be fair to say then that the Title I funds 


are directed to those children within the system who are most 


educationally deprived? 

A Yes, sir, it would. 

Q Now, earlier reference has been made to the Webster 
School for Pregnant Girls, and it has been fully described, 
Doctor Carroll, by Mr. Koontz, who preceded you on the stand. 

I just want to know whether or not that particular 


school is one that is financed under Title I? 


A Yes, sir, it is. I shoulda say it was financed 
initially from impact aid funds and then we were able to expand 
that school with Title I funds because more funds were 

— 
‘ 

8 Now, you have mentioned the sta program, and that 
has been described to the SE but I am ss to ask you 


about the Urban Sexvice Corp. 


Would you indicate what that is and what function 


it serves? 

A The Urban Service Corp is a special —- it is an 
organization within our school system, headed by an Assistant 
Superintendent whose sole function is to attract community 
-- volunteer community people who are interested in schools 
to do special tutorial and helpful work in the schools, to 
tutor the students who are having difficulty in one of their 
major occupations, 

‘They also administer the money that we have to 
supply the children with clothes and eye glasses, etc. That is 
under the direction of the Assistant Superintendent for Urban 
Service Corp, Mr. Ben Henly. 

Q Is Mr. Henly a Negro or is he a white be 

A He is a Negro. 


Q Now, you mentioned the use of aides and is this 
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a-i-d-e-s? 
A Yes, sir, it is a-i-d-e-s. 


Q These are persons? 


; Yes, sir. They are persons -- I mentioned them in 


connection with the pupil personnel services. 
Q We also provide aides in the schools -- so-called 
Title I and target schools. 

We provide about 360 classroom aides, which will 
allow -- take certain routine work off the teachers and allow 
the teachers to} concentrate more efforts on the children in 
the classes and we hope provide more effective education as a 
result. 

Q I see. 
Are these aides paid? 


Yes, sir. They are employees of the Public School 


Are they full-time or part-time?employees? ~ 
They are budgeted as part-time employees and I believe * 
they, for the most part, are. They could be hired as a part- 
time employee. 
Qa Is this again financed by Title I of the ESEA? 
A Yes, sir, it is. 


Q Do you have any idea of what the cost is for the 


360 or so aides that you have mentioned? , 
A It is I believe a little in excess of one and a half 
million dollars. Yes, about one and a half million dollars. 
Q Now carr ter mention was made in this trial, Mr. 
Carroll, of the rendine incentive program hightighted by the 
free paper back book program. 
Does this again fall within the realn of ESEA under 


Title I? 


A Yes, sir. 

That is financed from the Title 1 bats: 

o How much money did we receive last year under the 
Natbnal Defense Education Act? Do you know? : 

A = About $344,000. : 

Q Could you indicate to the Court in what direction 
that money flowed? 

A Those funds are primarily for the certain subject 
matter areas: science, mathematics, foreign languages, and 
reading, -English and social studies. 

It is to improve the quality of inferuetion in these 
areas and provide equipment needed for these particular 
instructional programs. 

The majority of the ~- they have three level areas 


there. Title III, and I am referring to Title III in this 


1443 


case, provides these funds for the improvement of instruction 
in subject matters I indicated. 

Title V of this NDEA provides support for counseling 
and testing and Title X of the National Defense Education Act 
provides funds to improve statistical services. 

We have participated in all three of these, but the 
majority of the participation has been in the Title III. 


These funds require matching funds from the District 


budget in order to receive them. 


And matching funds on what proportionate basis? 

On the one to one basis, one dollar to one. 

There is a small exception in Title V which isn't 
significant. 

Q Now, what kind of testing is done under Title V that 
we have employed in the District of Columbia? Do you know, 
Doctor Carroll? 

A I don't have detailed information of the testing. 
I should point out that the system-wide testing is not under 
my direction, my office, but I am sure that the standard 
tests which we give the fourth and sixth grade are supported 
at least in part from these funds. 

“97 Now, let's return to the ESEA categories that we 


have not explored. 


under ESEA? 


Title II is a funding for what purpose 


A This is funding for library resources, entirely books 
| 


and magazines, could be records also, and we -- may I say at 

this point that these funds are not strictly for public school:; 
" | 

students, but can include the non-public schools as well..and 

we, in this particular case, have established targets for the 

-- as the number of books per pupils in an -- let's say, in an 

elementary school. 

We have made a complete inventory of all the books 
in all of the public and non-public schools which participate 
in -- we are using these funds to build library collections up 
to the standard level. 

This is our first target. 


Q How much money have we received in '65 for that 


purpose? 


A I believe it is about -- very close to $300,000. I 


don't have a precise figure here. 


Q Now, under Title TII of the ESEA, what is the purpose 
for which funds are made available under that Title? 
A This is for innovative educational programs. 


This is called guidelines to accelerate change in 


education, projects to accelerate change in education. 


| 
The $420,000 was alloted last year to us for this 


1445 


purpose and we have an educational resource center approved 
under these funds. This is essentially to develop and strengthen 
our in-service training and also the availability of educational 
materials, not just the availability of the materials but also 
the opportunity to see new kinds of equipment, new kinds of 
instructional systems used. 

We have other projects which are pending before the 
Title III group at OEO -- not OEO -- excuse me, Office of 
Education, and if these are approved well, we will have a number 


of other projects underway this year. 


I should say that these are not by the guidelines 


restricted to any particular portion of the system. They are 
primarily to improve instruction across the board and we 
cooperate with the non-public schools in this agea also. 

Q Title V of ESEA concerns itself with what educational 
purpose? 

A It is to strengthen the state administration of 
education. 

We are considered a state in this regard and ve 

we received about $130,000 to strengthen our aantntacretivn 
structure. 

Q Now, Title IV is concerned with what purpose? 


A. Title IV is a research Title. 


In this particular case the Office of Bducation 
wished to emphasize regional testing labs or educational 
laboratories and under the direction —~— J méght say as one of the 
initiators, Doctor Hansen was one of the initiators of this 


effort. a 


@ have eombined our efforts with Delavare, Maryland, 
West Virginia, and Virginia and the District to form the 
Central ‘Atlantic Regional Educational taboratory. This has 
just begun. The executive director was appointed I think only 
a month or two ago and this will in effect combine the efforts 
of these tes in studying new and improved ways to educate. 
Q Now, Doctor Carroll, can you tell me where this 


laboratory will be located? 


A I believe at the present time they nav an office 
in Alexandria, Virginia. 
I believe it will probably be mainly located there. 
It is just in the organizational phase at the present time, 
however. - 


SS 
Q Doctor Carroll, in preparation of the District of 


Columbia School Budget, you have described the part thist you 


play. 


| 
Would you tell the Court when you begin your efforts 


in that direction. 


A Yes. Let me put it in context. 
We begin preparing the budget for the school year 


which will begin in July 1, 1967 and end on June 30, 1968, 


about February of this year, which is at least 15 months 


before the year begins, probably far longer. 

We begin by obtaining requests from the field which 
in effect come through the various assistant superintendents 
in the school system and there is a period in which we review 
these requests in my office in detail and assure our -- assure 
myself that I feel the requests are justified and proper, 
and also toput them in balance. 

For instance, if one person makes a request, we have 
to make sure that we have considered the request on the 
facilities side or on the equipment side, to make sure that 
these are balanced requests -- planning, in effect. 

Then we take these requests which we tabulate and 
we list all the requests that come in regardless and then we 
list the ones that we recommend for inclusion in this case in 
the 1968 budget and we have a staff meeting with the superinten- 
dent and the staff present, and we go through item by item 
each of these requests and above all we try to make sure that 


we have some type of thrust and that this is a coordinated 


program. 
Se 
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| 
Then is‘the ultimate result, Doctor Carroll, the 
decision that is made by Congressional action ron the 
proposed President's budget? 
A Would you give me that question again? 
Yes. ; | 
Is the actual figure that you receive the amount 
that Congress approves? 
A Yes, sir. 
| 
Q As your portion of the Federal budget? 
Yes, sir. 
We receive the amount that Congress Spproees for us. 
Then the process begins all over again for the new 


Usually it has already begun. 


Now, Doctor Carroll, could you tell me, please, 


what per pupil expenditure is? 


A Per pupil expenditure is a normative figure rather 


widely used. re | 
It involves the cost of all the operating costs for a 
particular school year divided by the number of pupils who were 
served during that school year. | 
The number of pupils can be the pupils in average 


daily membership or average daily attendance -— 


Q Now @+- 
A We usually work it in both ways. 
Q@- Now, is this figure, per pupil expenditure, by school 
system, by high schools or by individual buildings? 
How do we keep the figure? 
A We have always kept it, and other school systems I 
have been acquainted with, have always kept it on a system 
wide basis. 
This is the only way I have seen this kept, that 
has been on a system wide basis. 
Q And the District of Columbia keeps such figures down 
to each individual school buflding, is that not so? 
A Not as a regular study, sir. 
We do not usually have -~- we don't calculate per pupil 
cost on a building by building basis. 
We only calculate it for the system as a whole, which 
is the custom across the country, as far as I know it, sir. 
Q I see. 
Now, let me ask you this. 
You said that the figure is calculated on an average 


daily membership basis? 


A It is calculated on two bases, average daily member- 


; ship and average daily attendance. 
eae 
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A I prefer the ADM use. The reason for this is that 
if a student is absent 20 days during the school year, which I 
think would be quite a bit of absence, we still have to provide 


a teacher. We have to give him a textbook. We have to have 


a school for him, , 


We have to provide a custodian for that school. 


We have to have all the supporting costs and services 
| 
and the fact that he is absent for a few days or quite a 


ee 
number of days really doesn't relieve the cost of operation 
in any substantial form. 


™. ——— | 
Q Doctor, could you tell me the elements of calculation 


that go into the per pupil expenditure figure in es District 


of Columbia? 


A Yes, ; 
The District of Columbia per pupil expenditure figure 
would include the cost of administration, the cost of super- 
vision and instruction -- when I say cost in chess Cases I 
mean the office supplies. I mean the textbooks. x mean all 
of the supporting costs include the retirement benefits. 
We would have the operation of the buildings, the 
heat, the light, the telephone, all of the recurring ocets that 
I referred to in the operating budget. 


I can answer it better by saying: What. 


excluded? 

We would exclude adult education. 

We would exclude the cost of the operation of the 
Teacher's College because these would not be comparable to 
that of other school systems and it is not included in the 
formula that we use to calculate our per pupil costs, 

Q Now, does this caYoutatton nc vanedenen the factor 
of teachers' salaries? 

A Oh, yes. This is the major factor in the per pupil 
cost. : 

Q Would you indicate again to the Court what our operatin 
cost was last year? 

A. $75,000,000 from regular District funds. Now, these 
are budget figures. And about $15,000,000 in eS ‘ 
This makes a total of about $90,000,000. 


Q Of that operating cost, would you indicate to the 


Court what. percentage teachers' salaries played in that 


amount. 

A Approximately 75 percent of all costs are strictly 
teacher salaries. Now, I say teachers’ salaries -- approximately 
75 percent would be the teacher salaries, and in this I must 

ine@lude supervisors and others paid under the Teachers' Salary 


Act. 
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Q Now, if you included the salaries of others than 
teachers, for instance, the salaries of custodial people, of 


administration people, what percentage of salaries then would 


the operating cost of the system amount to? 


A, I have a rather precise figure on that. I believe 


it is 89 percent of the $75,000,000 last year went for salaries, 


| 
| 
These are salaries of all kinds. | 


a little over 89 percent, 


Qa Now, would you explain to the Court what effect 


under-utilization of a school would have on per ‘pupil expendi- 


ture? i 
A An under-utilized -- under-utilization of plant would 
Cause the per pupil cost to rise, because you would be 
dividing -- because of the many fixed costs that go into the 
operation of a building, and, therefore, you would be dividing 
the same cost by a smaller number of students and that would 
iticrease the per pupil cost. | 
-Q “Now, is the per pupil expenditure a a good 
measure or a useful measure of the allocation of resources? 


A No, sir. It is not a good measure of the allocation 


of resources within the system. 


Q Why do you say that? 


A The major cost factor in the operation of a school 


| 
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are salaries, as I indicated, about 89 percent, and more 
precisely teachers' salaries, which I indicated would be about 


75 percent. 


We do not allocate personnel around the system on 


the basis of the salary which is paid to them -- that we 
pay them. 

For example, a teacher can be paid from $5,350 right 
now, to $10,050. 

Now this is for the same job, the classroom teacher. 

This varies 90 percent. 

Now, we don't allocate this major resource between 
schools on the basis of the amount of money paid for them. 
Therefore -- 

Q Let me interrupt you, and ask you this. 

Are you saying that atescter performing the same job 
may receive $5,300 or did you indicate $10,050? 

A They could. A teachep performing the same job, for 
example, a third grade teacher -- two third grade teachers 
next to each other in the same school, one can be paid 
$5,350. Another could be paid $10,050. 

Q Well, what would account for such a vast difference? 

A The traditional salary arrangements in schools 


have been that you start teachers at a lower level and then 
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they work up and we compensate, in effect, for their loyalty, 


staying with the system over the years. | 
| 
A teacher with 18 years of experience could receive 
| 
$10,050 in the District of Columbia schools. 


This is a traditional -- it varies in detail, but this 
is a traditional way of paying teachers all over the country 
on this salary scale basis. 


Q Now, teachers' salary, accounting for so much of the 
| 


operating cost, may I ask you if we distribute teachers within 


the school system on a salary basis? 

A No, sir. We don't do it here and to my knowledge --~ 
I am sure I am correct -~- we don't do it anywhere else in the 
country either. : 

Q Why is that? | 

A Because the factors which are important to education 
of children in the assignment of teachers is not the salary. 

The factor could be balanced program. For instance, 

if you need a Spanish teacher and you happened to find a new 


| 
teacher who was available to teach Spanish, you are not going 


to deny that school a Spanish teacher because she happens to 


come in at a lower level than you want. 
She starts at the beginning salary. 


We also may have factors of sex even. 
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have some men -- male teachers in the elementary schools, if 
possible, particularly intthe fifth and sixth grades, so you 
may wish to have a man in a location and you wouid try to find 
a male teacher. You wouldn't be concerned with the salary 
-- the placement on the salary scale. You would be concerned 
with his qualifications in his particular specialty of teaching. 

Q Does stability of staff play any role in the 
observations that you have just made, Doctor Carroll? 

A Yes, sir, it does. 

A principal and a staff, like any other organization, 

.becomes a working unit when they understand each other and 
when they understand the community and their schools, so it is 
not desirable to move staff around in order to balance salaries 
and break up a good working relationship that has developed 


within a school. 


This| would be mal-administration and I think it would 


be considered this by virtually every school administrator 
I have ever met. 

You do not move staffs around unless there are-good 
reasons. 

The salary level is not the reason to do this. 


Now, Doctor Carroll, is moving by salary level done 


in any school system of which you are aware? 
4 No, sir,it ismt. 


Q What would, in your mind, be a better calculation 


of the allocation of resources other than, say, per pupil 


expenditure? 


A I would use e primarily human accounting. 


Q Would you describe that, please? 


j 
of pupils. 


A The number of professional staff for a given number 
This 1s mch better and I would say anong the people 
working in this area it is a mch more -- it is a later 
concept, but a much better concept for studying the allocation 
of resources in the school system or between school systems. 

For instance, if a school system has 40 professional 
staff per thousand, but happens to have a high cost area like 
New York State, it may be actually providing less support to 
students than a school system which is in a low cost state 
but has 45 or 48 professional staff per thousand actually 
applied. | 

So that when you use professional staff per thousand 
you eliminate the effects of the economy, the salary levels 
s4nm various areas of the country, and other factors, and it 


is a mch more effective way of judging the allocation of 
| 
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resources. 
Q Did there come a time, Doctor Carroll, vhen you 
were called upon to give a formal analysis of per building 
cost variations among public schools in the District of 
Columbia? 
Yes, sir, there was. 
When was that? 
That was about two years ago, 1964, in July I believe. 
Before whom was that presented? 


That was presented to the Board of Education, 


District of Columbia Board of Education. 
C Do you have a copy of that with you? 


A Yes, sir, I do. 


MR. CASHMAN: May this be marked? 

THE DEPUTY CLERK: Defendant's Exhibit wo. 51 
marked for identification. 

(De. Carroll's report marked as 
Defendant's Exhibit wo. 51 for 
identification. ) 

MR. CASHMAN: Your Honor, I have a copy of it 
which I can present to the other side for their conventence 
while we are consulting it. 

THE COURT: That will be helpful. 


BY MR. CASHMAN: 
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Q Doctor Carroll, it bears the date july 2, 1964, 
A Yes, sir. | 
q Q Can you indicate to me what gave rise to this 
study? | 
A One of the members of the Board of Education requested 
from the Finance Office certain data about the cost of schools. 
This data was indicated to him in accessive range 
of per pupil cost among the various ealementary schools in the 


District. 

He raised the question at a Hoard mecting and I vas 
requested to make an analysis of this data and report to the 
Board, | 

Q Now, did you actually prepare this document ? 

A Yes, sir, I am totally responsible for this document. 
I wish to point out that a tremendous amount of detati work 
went into this and was done by others. It was done by Mr. 
Harry Merican, M-e-r-i-c-a-n, in terms of the tabulation of the 
ata, but the actual report written here and the results, I 


am totally responsible for and I am prepared to defend it. 


Q Doctor Carroll, the figures upon which this document 


is based are for what year, please? 
A For the 1962-63 school year, vhich at that time was 


the last complete year of data whith ve had available. 
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Q These figures concern school population, they 
concern expenditures for salary, for ea maintenance cost, 
for utilities and miscellaneous expenses, do they not? 

A Yes, sir, they do. 

Q And these figures are figures that are kept in your 
office, are they not? 

A These figures are kept in the Pinance Office which 
is one of the offices under my direction. 

Q The figures are kept as a part of the regular course 
of the business conducted by the Finance Office, is that not 
80? 

AL Yes, sir, they are kept by category, not in total. 

Q Now, in connection with: the study thet you made, 
Doctor Carroll, what method of calculation did you use in 
coming to a per pupil cost? 


Did you use AD-- 


ADM. 


ADM? 
ADM figures. 
Now, you have already indicated to the Court that 
ary is not a consideration used in assigning teachers for 
he reasons thatyou have explained. 


I would like you to tell me why the gross comparisons 
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of costs between school building expenditures are not @ useful 
figure for the purpose of allocation of resources. 

A The gross cost per pupil between buildings is not 
& useful measure because the method of assigning or allocating 
these resources -- let me start over -- because the salaries 
represent the dominant factor in the per pupil cost and we do 
not allocate the salaries of people around the system on the 
basis of salaries. : 

Therefore, since salary is not a factor in the assign- 

ment of staff, and this is such a dominant part | of the per 
pupil cost figure, it follows that any gross compar-tson of 
these figures cannot be useful in determining bow management 
decisions were made. ! 

Q Well, how about the observation that you will find 
better teaching where you will find higher teachers! salaries? 

A This has no validity or little validity in my 


opinion. 


‘fhe reason is that we pay teachers more primarily 


because of recognition of loyalty in service and after a 
few years -- perhaps the first year and the second year are a 
little orqugher on a teacher -- after a few years there is no 
demonstrable difference in the quality of veachite on the 


basis of their level in the salary scale. 
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Q Now, in connection with the preparation of this 
@mcument which is before you, from what base are these cal- 
culations drawn? 

A From what base? 

Q Yes. 

I mean, what sampling of the schools did you use as 
the first basis from which you made your judgment about this 
study? 

A The initial step in this study was to take the 
various elements of cost which are shown in this -- may I 
refer to the document? 

Q Yes, you may. 

A Shown on page 3 of the document, and to take every 
elementary, Junior and senior high school -- not just elementary 
-- in the District and to determine the cost of the teachers! 


s@laries, custodial salaries, officers' salaries, clenical 


salaries, substitute salaries, maintenance costs, and utilities 


and miscellaneous expenses. 

We found the cost allocation of funds to each school 
in the entire District of Columbia and we -- by elementary, 
junior and senior high -- we ranked the per pupil cost from 
top to bottom and then we broke these into tenths or deciles, 


if you will, and we selected the top 20 percent in terms of 


per pupil cost shown by this measure -- 


THE COURT: Just a minute. Mr. Marshal, get the 
witness some vater. 


THE WITNESS: Thank you, sir. 


I was about to ask for it. 
OL 


We have taken the top 20 percent and the bottom 


20 percent which represent the extremes of per pupil cost, 
the highest cost and the lowest cost, and we compared these 
extremes on the elementary, junior, and senior high, to try 
to find out what were the differences in the cost factors in 
teachers‘ salaries, for instance; custodial, and all these 
various areas, and we analyzed to see what actually caused 


| 
the difference between the high cost school and the low cost 


| See - 
PR. CASHMAN: Your Honor, I am sorry I don't have 


& copy for the Court. 


I think 1t might be of some advantage f 


to have one. 


THE WITNESS: I might have an extra one, if I 


MR. CASHMAN: May we look, Your Honore | 
THE COURT: Would you look? 


could look. 


MR. CASHMAN: I furnished one copy to the other 
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side. I think it might be helpful. 

It is about 8 l4-page document, Your Honor, and it 
does contain tables and it might be easier for the Court to 
follow. 

THE WITNESS: I am sorry. I don't have one. 

THE COURT: . Go ahead. I will follow as best I can. 

MR. CASHMAN: Very well, Your Honor. 


BY MR. CASHMAN: 


Q Now, you indicated that you contrasted the upper 


20 percent of schools at both the elementary ~- each of the 
elementary, junior and high school leveis with the lower 

: 20 -=- with the lowest 20 percent of the schools in each of 
those categories? 

A Yes, isir. Because of the small number of schools, 
for instance, on the senior high, I used three schools in the 
senior high, three highest and three lowest, and since there 
were only eleven schools, I felt this gave us 4 better 
sampling than to use just two, so it was essentially the 
upper 20 percent or 25 percent, if you will. 

Q All right. 

Now, ‘with respect to the elementary schools, what 
was the averege cost factor for the upper 20 percent of schools 


at the elementary level, using the school figures for the 


year 1962-63? 
A This is shown on page 4 in Exhibit 2. 


The upper 20 percent schools in the elementary level 


hed an average cost of $383.47. 


This is an arithmetic average, not a median. 


Q Now -- 


A Which I explained -- the reason I say that is 


because it gave the greatest weight to the extreme of the 


highest cost score is the reason. 
| Q Isee. Thank you, Doctor Carroll. 

Now, what was the figure or the corresponding figure 
of cost, total cost, for the lowest 20 percent of the schools 
at the elementary level? 

A $243.63. 

Q Now, can you indicate to me what the actual difference 
was between those two figures? 

A $139.81. : 

QQ Wow, in terms of the per pupil cost difference at 

the low cost school, what was that figure, if you will? 

A fhe per pupil -- will you give me that question agein? 

Q I want the percentage of low cost schools. 

A The low cost schoolias a percent of the high cost 


school was 57.4 percent. 


Q Now, in connection with the total cost figure that 
you gave for the high cost school and the low cost school, 
what elements went into figuring that total cost figure? 

A The teachers! eetentoat the custodial salaries, 
officers! salaries, clerical, substitute, maintenance cost, 
utilities and all miscellaneous costs. 

Q How what factor was the teachers’ salaries differences 
as a percent of the total difference betveen the high cost 
school and the low cost school? 

A It was 59.7 percent -- 60 percent, but the difference 
was accounted for by teachers' salaries alone. 

Q Now, would you kindly indicate to me what the total 


salary difference as a percent of the total difference vas? 


/ 
A This would be over 70 percent of the total difference. 


Q Now, I am going to ask you to kindly refer to your 
analysis of the per pupil expenses relating to the junior 
high schools. 

A This is on page 5? 

Q Yes, on page 5. 

Now, what was the total cost at the junior high 
school level of the operating expense for the upper 25 percent 
of the schools? 


A $463.51. | 

Q What was the total cost for the lovest 25 percent 
of the schools at the junior high school level? 

A $342.99, almost $343. | 

Q Now, vould you indicate to the Court what teachers! 


| 
salaries play -- what part they played as a percent of the 
difference between the high cost schools and the low cost 


schools? 


A 57.4 percent in the case of junior high schools. 


Q 
A That was teachersA salaries you asked? 
am | 


Yes, teachers! salaries. 
Now, how does the teacher salaries figure as a 

percent of the total difference at junior high’ school compare 
with that figure at the elementary school? : 

A Very close. One was 60 percent, erproxinate2y, 
and the other was 57 percent, so it was very consistent. 

Q ‘Now, would you indicate to the Court vhat part 
in percent of total difference did the total of all the 
salaries play at the junior high school level? 

A A little over -- a little over 75 percent. 

Q Now, Doctor Carroll, I am going ask you to kindly 
refer to your teble on page 6 that makes reference to your 
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analysis of the same factors at the high school level and 
would ya indicate what the total cost figure was for the 
high cost high schotls? 

A $642.32. 

Q What was the figure for the low-cost high schools? 


A $502.84. 


Q In terms of dollars, what difference is that between 


the high cost and the low cost? 

A In this case it is $339.48. 

Q Now, would you indicate to the Court what part teachers 
salaries played as a percent of the totel difference between 
the high cost schools and the low cost schools at the high 
school level? 

A Teachers! salaries were 64.5 percent, somewhat 
higher than the other two. 

Q I see. 

‘The other two being -- 

A Elementary -- 

Q Being approximately 60 pereent at the elementary 
level and 57.4 percent at the junior high school level? 

A And 65 percent, shall we say, at the senior high 
level, centering around 60 percent level. 


Q Now, I would like to ask you the question that I 


asked you in connection with the other two levels. 


Would you indicate what the total -- what percent 


the total salary difference played in the difference between 


the high cost total expenditures and the low cost total 
expenditures at the high school level? | 
A At the sentor high level it was over 70 percent. 


I don't have that precise figure here, but that is approximately 


right. 
Q You derive that from the figures thet are before you? 


A Yes, end I am low. I ama little low. It is a 


little above 70 percent. 


Q Now, Doctor Carroll, do you explain within this 


document the principal factors that express the cost differences 
among school operating units? | 
A Yes, if I understand your question, yes, I do. 


I indicate what I think are the causes of the differences in 
cost. 


-Q Would you kindly enumerate those causes to the Court, 


piease? 
A Yes. For the convenience of all this 
best on page 9 of Exhibit 4 of this document. 


The mejor difference 


in the size of the schools. 
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If you will look on page 4 you will find that these 


; 7~ taking elementary -- that the high cost elementary schools 


have enrollment of only 338 pupils on an average. 

The low cost elementary schools have an enrollment 
of 883. 

Nov, this factor of high cost having low enrollment 
and low cost having high enrollment is absolutely consistent 
with the situation in the junior and the senior high schools. 

Q Well, would you give us those figures too? 

A Yes. For instance, you have in the high cost 
junior high schools, your average enrollment is 936 while 
in the low cost junior high schools your average enrollment 
4s 1,474, 

On the senior high school, your high cost group 
was 1,051 and your low cost group was 1,449, 

Now, may I point out that the difference, the 
greatest difference in enrollment occurs at the elementary 
schools. — 

Q Then why don't we use that then as the figure for 
the point that you are attempting to demonstrate? 

Agein, what was the average daily membership per 
building in the high cost group at the elementary level? 

A 338. 
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Q What was the average daily membership per building 


at the elementary level within the low cost group? 


A 3. 

Q All right. | 
Using those figures then, contime. 
Using those figures you will find -- 
THE COURT: We will take a five-minute recess. 
(Whereupon the Court took a short recess.) 


(After recess.) 
Thereupon, 
JOSEPH M. CARROLL 
resumed the witness stand and testified further as follows: 
DIRECT EXAMINATION (Resumed) 
BY MR. CASHMAN: 


Dr. Carroll, in employing the figures that you 


| have announced, would you kindly demonstrate the contention 


that the size of buildings is a factor that very much affects 
the determination of per pupil expenditure? 

A Yes, sir. The high cost group of schools on 
the elementary, junior and senior high school, all have 
much lower enrollments than their counterparts in the low 
cost group in the elementary, junior and senior high school. 
Figures we have already given. 

It is also, I believe, of significance that 
the greatest difference in per pupil cost is at the elemen- 
tary level where you have the greatest difference in the 
sizes of the schools. In fact, the low cost elementary 
school is over two-hundred percent larger, or 260 percentnt 
of the low cost school in terms of enrollment. 

Now, on the junior high school -~- 


Excuse me. Are you saying that the enrollment 
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at the high cost school is 260 percent of the enrollment 


at the low cost schools at the elementary level? 


A Yes, sir, at the elementary level. 


Now at the junior high you have a smaller 
difference in the per pupil cost between the high and the 
| 
low cost group, and you also have a smaller difference in 


the average size of the schools, the number of students 


| 
| 
The smallest difference in per pupil cost is 


is less. 


the high and low senior high schools, and the smallest 


number of diff -rence in pupils is between these two. 


Q So that is then the correlation between those 


| 
factors? 


A So they correlate directly and in'all ways, 


and, I think, logically. 


Q. Now would you explain to the Court how -- first 
of all, tell me what size of enrollment we are presently 
building our elementary schools to accommodate, how many 


children? 


A We prefer to build towards about a thousarnd. 


I think the standard school is about 1,076 on the elementary 
| 


level, as an example. We build our junior highs at about 


1,500, and we are building our senior highs, we are aiming 
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at 2,500, although we have had to build them in stages 
sometimes, and only have one school, 1 think, that is 
really that size. 

Q And Dr. Carroll, could you indicate to the 
Court what accounts for the average enrollment of the 
low cost schools at the elementary level being then 338? 


A You place your new buildings in areas where 


you have increasing enrollments. We have, in effect, been 


building all our new buildings in the place where they 
have increasing enrollments where, I should say, in the 
center of thei city and areas which are changing, frankly, 
from white to colored. 

You have younger families moving in, and 
young families tend to move more easily, and you have 
larger enrollments. Therefore, your larger schools are 
piaced there and that causes a lower per pupil cost. 

Q Is there any relation then between the age 
of a building! and the small enrollment that it may contain? 
A Yes, because buildings built fifty years ago, 
even thirty or forty years ago, were built for a smaller 
area. They were built for capacities of maybe three- or 
four-hundred and at the time this appeared to be the best 


way to build schools, I assume. I wasn't there. But you 
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will find older buildings tend to be mueh smaller than 
buildings being built today. 

Q Why are they Mnbconcinaes use if they are so 
small and present the disadvantages that you indicate? 


A Well, it 1s a matter of no choice. ‘he 


building programs have had to go where the enrollments 


have been increasing. We couldn't just scrap a small 
building which has classrooms available just because that 
happened to be small, because you would be leaving students 
without a place to sit, on many occasions. 

Therefore, the greatest good required we keep 
these in operation, and I should say, whenever we have 
had to build a school in an area served vy a small school, 
we have seught to replace that school. It's ample right 
And before Congress we have the Blow-Pierce 
addition. These are two small schools, and we ae to 
replace them with a larger school which will have greater 
capacity than the size of the two small ones. we have 
in the 1968 budget requests for replacements Gn) SGaceee 
the small schools, and if we can get the money ~< ask for, 
we will replace all of them and have larger units. 


Q Let me ask you this: In terms of the figures 
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now that we are dealing with, that is, the average 
population of ithe high cost and low cost schools at the 
elementary level, does your document indicate the average 
age of the high cost schools at the elementary level? 

A Yes, in two or three ways. 

Would you indicate to the Court in what ways? 

A The average age of buildings in the high cost 
group of schools was 53 years -- let me begin by saying, 
in the elementary schools the average age of high cost 
group was 53 years. The low cost group was 30 years. 

Q Now would you specify what page and what table 
you are referring to? 

A I iam referring to page 9, Exhibit 4. 


\ 


: Q Page 9, Exhibit 4. 
Ss 


-“ 


MR. CASHMAN: Your Honor, during the recess I 
procured another copy. I thought it might help the Court 
follow this. 


THE COURT: Thank you very much. 


THE WITNESS: May I continue with this response? 


THE COURT: I don't think the doctor was finished 
his answer. 
BY MR. CASHMAN: 


Yes. I'm sorry. 
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oe | 
A We also examined -- there were 26 buildings 

in each group, 26 in the high cost and 26 in the lox cost 

group- Only one of the 26 high cost group schools in the 

‘elementary level had been built or added to since 1950. 

18 out of 26 low cost schools had been added to or built 

since 1950. 


I also point out that on line 7, that 15 of 


the 26 high cost group schools were constructed over 50 


years ago, while only eight of the 26 low cost groups 
were constructed over 5 years ago. : 

Q Dr., what was the reason’that it came out that 
one ofthe 26 high cost buildings was constructed or added 
to since 1950? Do you know any facts that explain that? 

A No. We weren't putting additions mee that 
basis. I don't know any facts that explain it. ‘That one 
happened to be there. ! 

Q _ Would that explanation of comparison , that is, 
between 1 and 18 in line 6 reflect the demands that are 
being made on the school system by school population, where 
it occurs? : » 


A Oh, yes. We are forced to try to place our 


schools where we have the greatest need and the greatest 


overcrowding. And this is the reason why the new buildings 
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have been placed there and where you find such a distinctly 
larger average enrollment in your low cost schools. 

Q Now referring again to the elementary level 
where you would have on the average in your high cost 
school 338 pupils, what difficulties in terms of class 
size and class attendance would this present in terms of 
efficiency? 

A I think this can best be shown by recognizing 
that an elementary school serves kindergarden and grades 
1 to 6, which is seven age groups, if you will. 

Now if you took that 338 figure and divided it 
by 7, you would find that it would be an average size of 
about 48. Granted, there will be variations, but it 
would be an average of 48. 

Q What difficulty would the figure 48 present? 

A I was getting to that. 

The 48 would be too large for one class, but 


if organized into two classes it would average two classes 


of 24 pupils. 


Now 24 is a small per pupil ratio for our 
school system. We aim at 30 at the present time. This 
is our objective, 30 pupils per teacher. 


Now if you take your 883 and divided that by 
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7» you would come out with something like 120. 


Q Where did you get the figure 883? 


A 883 is average enrollment for the low cost 
| 


elementary school. 


Q Are you dividing it by the same number of 


groups? 

A That's right. Divide by 7 and you will come 
out with 124 or 125, and that can be organized into four 
classes of about 30, 31, which are more efficient, as you 


can see, we have a relationship to the cost of teachers’ 
salaries in that particular school, on a per pupil basis. 
Q Now in connection with your analysis of the 


per pupil expenditures, did you find any factors that 
varied inconsistently between high and low cost school 


groups, and if you did, would you kindly tell the Court 


at-what page this is explained within your document? 

A I would refer the Court to page 12, Exhibit 5. 

Q Now on page 12, Exhibit 5, would you indicate 
to the Court the factor of temporary teachers and what 
inconsistency that played in terms of your analysis? 

A We found that in the high cost elementary 
schools about 24.9 or 25 percent of your teachers were 


temporary. While in the low cost elementary schools about 
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45 percent of your teachers were temporary. 

Now we found that in the junior high school 
and in the senior high school, the reverse situation was 
true, that the high cost junior and senior high schools 
had higher number, larger number of percent of temporary 
teachers than did the low cost group, so that there was 
not a consistent pattern shown across the three levels. 

So if there was any attempt to assign on this 
basis, you would expect it to occur across the board, 
all three levels. 

Q I see. How about the factor of percent of 
“snon-white enrollment as being an inconsistent factor 
in connection with the analysis at the different levels? 
Would you explain that to the Court, please? 

A i\Yes, sir. The low cost group in the elementary 


schools and in the junior high schools had a larger per- 


centage of non-white enrollment than did the high cost 


group in those two leveis, but on the senior high, you 
find that the high cost group of schools had a higher 
percentage of non-white enrollment than did the low cost 
group. 

Q ‘Now did you discover any other important area 


of inconsistency between the different levels? 
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A Yes. We took the 1960 Census of Population 
and located the schools by the census tract in whiten they 
were located, and the income, the family income in those 
areas. | 

Now we found that in the elementary schools 


at the high cost -- 


Q How many schools are we dealing with at the 
elementary level? | 

A 26 in each group. 26 in the lower group; 26 
in the upper group. 

Q All right. 

A We found in the elementary level that the high 
cost group of schools tended to be located in higher income 
areas. We found, however, on the junior high school and 
senior high school, that the high cost junior and senior 
high schools tended to be in the lower income areas. 

So we didn't find that by income this factor 
varied consistently between the levels. | 

I should point out that there were achools 
located in all income levels in almost all of the analyses, 
and that is shown there. For instance, you find high 


income, high cost schools in areas in which you have 
| 


incomes below $5,000, you have them in middle incomes, 
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and you have them in upper incomes. And this is true in 
most of the areas. 
bane Thank you, doctor. 
MR. CASHMAN: May these be marked, please? 
THE DEPUTY CLERK: Defendant's Exhibit No. 52 
marked for identification. 
(Thereupon, map or color chart was 
marked Defendant's Exhibit No. 52, 
for identification.) 
THEDEPUTY CLERK: Defendant's Exhibit No. 53 
marked for identification. 
(Thereupon, map or color chart was 
marked Defendant's Exhibit No. 53, 
for identification.) 
BY MR. CASHMAN: 
Doctor Carroll, I am going to show you what 


has been marked Defendant's Exhibit No- 52 for identifi- 


cation, and I am going to ask you if you can identify it 


for me. 

A ‘Yes, sir. This was prepared upon the request 
of Corporation Counsel's Office by the staff in my office 
and I am responsible for the contents therein. 

Q And what does it purport to show? 

A It shows a comparison of relationships between 


the non-white population and the location of school facilities 
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\ 
| 


i 


built since 1954 in Washington, D. C. 
And may at this point, may I apologize for 

one of my staff leaving out the fact that these are 
elementary school facilities? : 
Q These relate to elementary schools? 

A That is correct. These relate to elementary 


schools only. 


Q I see. 


Now, Mr. Marshal, will you mount that on the 


(Pause. ) | 
BY MR. CASHMAN: 
Q While we are mounting that, I am going to 
show you what has been marked Defendant's Exnibit No. 53 
for identification. 


I am going to ask you whether or not you 


recognize that. 
A Yes. This is a study of the same information 
but in this particular case we wish to compare the percent 


~~ let me begin again. I should have said in this 


particular exhibit here, we have Health Department areas 


of the city which were the basis for our study, and the 
‘goloration indicates the percent of the total population, 


1483 


2744 


men, women, children, in the District of Columbia, by 
race. In other words, yellow indicates that there are -~- 

Q Before you get into a detailed -- 

A This one indicates the percent, using the 
game .@oloration, indicates the percent in school attend- 
ance. In other words, not the total, but the percent of 
the children in og area, total white and non-white 
ponu lation. 


Q I see these statistical areas are statistical 


areas used by the Department of Public Health of the 


District of Columbia. 

A Well, that's right. And you can see the source 
of the map, the Public Health, Government of the District 
of Columbia at the bottom. 

Q These maps were prepared in your office? 

A Yes. The maps were prepared in my office. 

Q Were they prepared from data which is available 
in your office in terms of the raw:data.aponowhich it is 
based? 

A Yes. The data is standard data collected, 
when was the building built, how many students in the 
building and what.is“their racial composition. 

ats  aFine- 
Mr. Marshal, would you kindly mount the other 
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exhibit? 
( Pause.) | 
THE COURT: Mr. Marshal, would you ate ita 
little bit so counsel at the table can see it? In other 


words, the angle is not right. 


I think that is better. Fine. Thank you, sir. 


BY MR. CASHMAN: 
| 
Q Now you said there was a'distinction of 
population between the two exhibits. Would you indicate 


| 
; to the Court which exhibit represents school population 
i 


] and which exhibit represents total population? | 
Lat ea The total population exhibit is represented 
on the left, my left here. | 
THE COURT: That is exhibit ? | 
THE WITNESS: That is Exhibit 52, sir. 
MR. CASHMAN: That is Exhibit 52, Your Honor. 
THE WITNESS: Exhibit 53, on the right, repre- 
sents the distribution by the proportion of students in 
the schools in each of these areas, which are non-white. 
BY MR. CASHMAN: 
Q -I see. Now would you explain the legend of 
Exhibit No. 52. to the Court, please? : 


A Yes, sir. May I stand? 
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Q Yes, sir, you may stand. 

A In this particular case we have the total 
school population in the first number here. In the 
middle number here we have the number of non-white students 
in this area. And in the final figure, and this is not 


a derivative of these two, we have the percent of the 


students -- 


—_ ee 


THE COURT: Doctor, can you keep your voice 
up, please? 

THE WITNESS: Sorry. I will do my best. 

THE COURT: All right, sir. 

THE WITNESS: The third figure indicates the 
percent of pupils in this area which are attending schools 
built since 1954, new facilities, in effect. 

Now these are schools completed or added to 
since 1954. I point out an addition almost always involves 
a considerable renovation and we try to make them comparable 
to the existing facilities. 

As you can see, in this area which on this map 
shows it to have a total population, less than 10 percent 
non-white, only 17 percent of the students attend school 
facilities built since 1954. 


In this area none attend schools, facilities, 
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built or added to since 1954. 
BY MR. CASHMAN: 

Q Doctor, may I ask you this question: 

A Yes. 

Q The yellow areas on the map that you 

pointing to with respect to Bchoollpopalaclouae nat do 


those yellow areas indicate on that map? 


A That the total population in this area is 


less than 10 percent non-white. These are essentially 


the white areas of the city. 


Q Yes. Now would you explain to the Court what 


the green areas represented on the same map indicate? 


A I'm sorry? On this map? 


Q No, on the same map. 
A The green areas on the same map indicate that 
10 .to 29 percent of the total population are non-whi tes. 
Q How about the blue section of that map? 
A The blue section indicates that 30 to 49 
| 


percent of the total population are non-white. 


And the lavender section of the map? 


That indicates that 50 to 69 percent are non- 


And the pink or red section of the map indicates 
| 
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70 to 89 percent are non-white. 


And the brown section of the map indicates 


gO percent or more are non-white. 

THE COURT: Mr. Cashman, just a moment. 

MR. CASHMAN: Yes, Your Honor? 

THE COURT: How did you arrive at the boundaries? 
Maybe you stated it but 1 didn't hear you for each one of 
these sections. 

THE WITNESS: The boundaries were once used 
by the Department of Public Health and this was the basis 
for the boundaries that were selected. 

I should add correctly, 1 believe, that there 
was an exhibit presented previously in this court. 

MR. CASHMAN: I was going to indicate, Your 
Honor, that these correspond to Plaintiff Hobson's breaking 
down of the city into statistical areas. These represent 


the same areas. 


THE COURT: Thank you. 


THE WITNESS: We felt this would give a 
correlation in direct comparison. 
THE COURT: All right. 


Thank you. 


BY MR. CASHMAN; 

Q ~ Now would you indicate on the mp to which we 
have reference, Doctor Carroll -- 

A This map? 

Q Yes. Tat is the map representing the school 
population -~- what the little tabs generally indicate, 
what they are supposed to represent? The tabs with the 
three figures on them. 

A They are to indicate what Drorormionien the 
Students in that area attend newly constructed or added 
to school facilities, or facilities added to since 1954. 
The percent of the students in that area attending new 
school facilities. 

Q Now in Area I, would you kindly make reference 
to that map? That is what color? 

A - Yellow. It indicates 10 percent population 


non-white. 


Q All right. In that Area I, there isa first 


figure on the tab. What is that figure? 
A That figure indicates the total school 
population, elementary school population in that area. 
Q What does that figure represent? | 


A In other words, the total -- 
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No, the number. 
The number, 1,424. 
i see. Now the second figure that follows 
that on the tab represents what? 
A Represents the number of non-white students 
attending elementary schools in that area. 
Q Would you kindly indicate to me what number 
that is? 
A 192. 
Q I see. Now the tab contains a third figure 
which is in red, is it not? 
A That's right. 
Q And that figure represents what, sir? 
A That figure represents the proportion, percent 
of students in that area attending new school: facilities. 
Q Since when? 


A New since 1954. 


Q And when you say new, you are including new 


construction and additions? 

A And additions. 

Q And do I understand that your testimony is 
when an addition is made there is almost in every case a 


renovation made of the building? 
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A Yes, sir. We make a renovation of the 
| 
building, try to put in additional facilities that we 
would have in new buildings, and so forth; bring them 


up-to-date. 


Q In Section 1, would you kindly indicate what 


percent of children are enjoying the new construction 
since 1953? : 

A None. 

Q I see. I am going to ask you if the tabs on 
the other areas, statistically defined, represent the 
same general explanation? 

A Yes, sir, they do. 

Q Would you kindly indicate to the Court the 
area on the map which has the greatest percentage of 
children enjoying the new facilities in terms of construction 
and additions since 1953? 

A it is Area XVI, and that is, 75 percent of the 
facilities in this ares were built new or added to since 
1954. | 

Q And you pointed to a pink area, wnat does that 


pink indicate again? 


A That 70 to 89 percent of the total population 


in that area are non-white. 
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Q 1 see. Could you break that figure down into 
actual pupils? 

A Yes. There are 5,312 total elementary school 
pupils in this area-, and 5,280 of these were non-white 
pupils. 

Q So we will be absolutely clear as to which 


pink section you are referring to, is that the pink 


section numbered XV1? 


A Yes, sir, it is. 

Q Now would you kindly turn your attention to 
that part of the same map that concerns itself, the same 
map, that concerns itself with an explanation of those 
areas of the city that are most non-white? 

A Yes. 

Q What areas are they? 

A . Most non-white? . 

Q° Most non-white. 

A They are generally these areas that you see 
brown here, for instance, 90 percent or more. You might 
say going right through here. 

Q Now could you indicate so the record will be 
clear what numbered areas they are in terms of Roman 


Numera 1s? 


A They are Area VII, Area XV, and Area XIy.. 
Q I see. Now, Doctor Carroll, what percentage 


of non-whites in terms of elementary school popu lation 


live in those areas? 
A May I check your question, .the wording? You 


said what percent of elementary school students? 


Q Yes, of elementary students. 


All right. 

| 
Q Now I am asking just for an explanation of what 

| 
the brown means again. 
i 


A The brown indicates total popu lation was 90 


percent or more non-white, but does not indicate elementary 
| 
school population. 


Q I see. It 1s total population? 
| 


A Total population. We would have to use this 


| 
map to get elementary school population. 


Q We will refer to that map later. 


A I wanted to make sure 1 was correct, 

Q Referring to the brown areas, would you indicate 
what the tabs indicate on each one of the different sections? 
A Yes, sir. In Area VII it indicates that we 

have 6,639 total students, 6,287 of these non-white, and 


19 percent, 18.9 percent of these students in this area 
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attend school facilities new or added to since 1954. 
Q Would you move to the next section, please? 


A In;Area XV we have 9,038 elementary students 


total, 8,992 are non-white students. 45.5 percent of 


the students in this area attend schools new or added to 
since 1954. 

In Area XIV we have 8,820 total enrollment, 
and 8,798are non-white students, and 61-1 percent of the 
students in this area attend new or renovated or added to 
facilities since 1954. 

Q Thank you, Doctor. Doctor, would you refer to 
the map on the right which is an Exhibit marked Defendant's 
53? 

Now will you indicate with what population 
that map is concerned? 

A This map is concerned only with the elementary 
school population and the proportion of white and non-white 
in each of these areas. 

Q I see- Now I see that it is broken down into 
three generic colorings, one green, one brown, and one red. 
Would you explain what each color section means, please? 

A These color sections are consistent percentages 


with the color sections that you see in this map. 
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Q That is Exhibit No. 52? 


A That's right. In other words, the green 
indicates that 10 to 29 percent of the school population 
in that area is non-white. The elementary schoo! 
population in that area is non-white. It also indicates, 
if I may follow,that the red is 70 to 89 percent of the 
elementary school population in these areas are non-white. 
And the brown sections indicate that 90 percent or more 
of the school population in those areas are non-white. 

Q I see. Now the exhibit to which you are 
making reference contains tabs again that reflect the 
same things that are on Exhibit No. 52; is that correct? 


A They are identical. 


Q They are identical. As a matter of fact, each 


tab would be identical, would it not be? 
A That is correct; each tab is identical. 
Q Therefore, the figures would be exactiy the 
same on the tabs, but the one map on the left, that is 


Exhibit 52, represents the city in terms of racial 
| 


boundary by population? 
A This is correct. 
Q And the other map represents the city broken 


down in terms of children attending elementary school by race? 
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That is correct. 
Thank you very much. 


MR. CASHMAN: I have no further questions of 


the witness, Your Honor. 


THE COURT: Have a seat, Doctor. 

Mr. Anker, are you ready to go on with cross 
examination, or would you like time to study this? 

MR. ANKER: Your Honor, I would like time to 
study the exhibits. If we could take another witness, 
that probably would be the best thing. 

THE COURT: Mr. Cashman, are you offering or 
have you offered this report which has been marked 
Defendant's 51? 

MR. CASHMAN: Your Honor, I was going to save 
my motion until counsel cross examined. 

THE COURT: I see. 

MR. CASHMAN: Because I thought my moving it” 
at this time might be premature since he has not had an 
opportunity to cross examine. 

But I will inform the Court that it is my 
intention to move its admission after the cross examination. 

THE COURT: All right. 


Now, Mr. Anker, maybe we can go on with some 


1496 


Q Is that the criterion you use in selecting school 


sites, the least expensive? 


A No, but this has to be one criterion that you use 


when you are thirty-five per cent over capacity and you just 


need a school a lot of Places in the City, | 


2, et 


Q Do you take into consideration the integration 


factor, the fact that a school in a different area might have 
more of a white or a better white-non-white percentage in it? 
Does that corss your mind at all in the planning of these 
sites? : 
A It has never to my knowledge been the primary 


consideration in the locationof a school site. 


\ Q Has it been any consideration? | 
A We have given this consideration in the selection 
Q Was this discussed at ail in connection with the 
proposed Rabaut? : 
A . We discussed this. 

i} Who discussed it? 


A My staff discussed this in my office at the time of 


the selection of this school site. 


Q Now, who was present at those discussions? 


A I presume that Dr. Benjamiz: Hunton and Mr. Leo Allman 
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2819 
represents an optional zone. The blue is a high school 
optional zone. This optional zone between Wilson, Western 
and Roosevelt exists because these -- the students in this 
area may elect to go to Wilson, to Western or Roosevelt. 

At the junior high school level the option exists 
between Gordon and Macfarland and below here (indicating) 
between Gordon and Banneker, and here (indicating) between 
Cardozo and Western. 

This total area is an optional. 

Q Now you, in your earlier answer to one of my ques- 


tions, talked in terms of some dissatisfaction with the 


Se ne erate an ee ON RTE 


creation of optional zones. 


A That is right. 

Q And I believe you indicated in your testimony that 
this had to do with changing racial patterns on had a racial 
connotation. 

A - No, I didn't say it had a racial connotation, sir. 

Q Well, let me ask you this, then: What did you say 
and what did you mean by your hostility to the optional zone? 

A I think that optional zones have a tendency to make 
one school be considered a better school than the other. In 


the past in most optional zones students have had a tendency 


2820 
to select to go to school at the highest socio-economic 
level, 

Q Now, would you indicate for the record nat areas 
in that optional zone you have discussed, the junior high 
school optional zone and the senior high school optional zone, 
the blue and red differentiation of the dotted lines » What 
one of the schools or more of the schools would be in what 
would be considered the better socio-economic clase? 


—_—_— 


A Well, I think -- 


THE COURT: Let's make it higher, which I guess is 


what you mean. 
BY MR. KUNSTLER: 
\ Q Higher socio-economic class. 
A I would say Gordon as compared with Banneker. 

I would say Gordon as compared with Macfarland. I would say 
Western as compared with Cardozo. I would say Western as 
compared with Roosevelt. I would say Wilson as compared with 
) Roosevelt. : 
_———@— Now, in considering the proposed Rabaut School, the 
area that we have discussed, was any consideration given at 


all to its location in, say, for example, the Deal-Wilson 
area, the area west of Rock Creek Park? 


pointed, what was that? 


THE WITNESS: That was this optional sone that 


existed here [indicating on the map] for many years. 

THE COURT: Was there any change in that in 1965? 

THE WITNESS: In 1965 Roosevelt was under capacity, 
Western was under capacity and Wilson was under capacity, and 
we allowed the students in this area to select any one of the 
three rather than just Roosevelt or Western. We just added 
Wilson in there. 

THE COURT: Wouldn't it have been easier simply 
to have them go to Rossevelt? 

THE, WITNESS: It would have been. It's closer to 
Roosevelt, but these schools were all under capacity; and 
since before I became Assistant Superintendent this area has 
been an optional zone. 

THE COURT: What is the purpose of an optional 
zone? I have never been able to understand it? 

THE WITNESS: Well, an optional zone is a zone in 
which a student is allowed to attend one of several schools. 

THE COURT: I understand that is what it is but 
why is it? Why don't they have solid boundary lines for these 
various schools? Why give children in a certain area an option 


as to where they go? 


THE WITNESS: Because the schools are under capacity 
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and they have a preference by virtue of living in the optional 
zone to attend an under-capacity school. : 
THE COURT: Is that the only reason for optional 
zones? 
THE WITNESS: That is the only reason today. The 


original optional zones may have been created for other reasons, 
THE COURT: You say "may have been"? | 


THE WITNESS: May have been. 


THE COURT: Do you know? 


THE WITNESS: I don tt know for sure but I have a 


suspicion. 


THE COURT: What is the suspicion? 
THE WITNESS: That this optional zone was created 


when Roosevelt High School was turning Negro very rapidly and 
a lot of people were afraid of sending their youngsters toa 
predominantly Negro school. And Western was a very small 
school and they were allowed to go across the park if they 


wanted to go. 


THE COURT: The purpose of the original optional 


zone_was to let the white children -- 


THE WITNESS: Let anyone in that area go because 


this area became a Negro community. 


BY MR. KUNSTLER: 


Q To carry this only just a little bit further, I am 
1501 : 
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a At the time of the original drafting of the Dunbar- 
Ballou optional zone, both Dunbar and Ballou were schools below 
capacity. Ballou has grown to be such a large school that we 
were forced to shift the optional zone from Ballou to Western 
because Western is an under-capacity school. 

Q I am not talking about that time. I am talking 
about the original establishment. 

A At the original establishment of the schools both 
schools were under capacity. 

Q Both schools were under capacity? 

A Both schools were under capacity. 

Q Can you indicate to the Court why at that time 
any optional zone was necessary? 

A The original Dunbar-Ballou optional zone was 
created in order to give the people who were living in the 
Southwest an opportunity to attend an integrated school. At 
that time Ballou had a great many more white students than it has 
at the present time. Both Negro and white parents living in 
this community had an opportunity to elect to go into this 


school if they so desired. 


Q Do you know how many Negro parents took advantage 


of the optional zone to send their children into Ballou? 
A No, I don't. 
Do you know how many white parents did? 
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far as Dunbar was concerned? 
A Yes. 
Q And that optional zone is still in existence, is 
that correct? 
A That 18 correct. 


Q Now, the new optional zone exists between Dunbar 


and Western, is that correct? ! 
A The former Ballou-Dunbar optional ore [indicating 

on the map] now exists between Dunbar and Western. 
Q Now, just for the record -- I know this is 

repetitious, but just to assist you and myself -- Western, as 


of October, 1965, had 696 Negroes and 627 Negroes and Dunbar ~- 


THE COURT: Wait just a moment. Read that again, 


please, 


MR. KUNSTLER: 696 Negroes and 527 whites in Western, 


and Dunbar had 3 whites and 1,508 Negroes. 


BY MR. KUNSTLER: 


Q Now, as I understand it, that would mean that 
parents living in the optional zone could send their children 
either to Western or to Dunbar; is that correct? | 

: A That is correct. 


Q Do you know how many whites in the Dunbar area have 


transferred their children to Western? 


A Do you mean in the optional -- 
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Q In the optional zone. 

A I think, approximately, thirty people have exercised 
that option. Roughly, twenty of them, I think, are white, 

Q And that option is exercised from Dunbar to Western 
rather than from Western to Dunbar; isn't that correct? 

A No, you could go either way. It is either way. 

Q I realize that. But the ones that have done it, 
which way have they gone? 

A Well, the majority -- I don't quite get your 
question, 

Q Let me rephrase the question. In the exercise of the 
option between Western and Dunbar, in which you say some thirty 
people have been involved, of whom two-thirds are white, as 
I itera your testimony, which was has the option been 
exercised by the people living in that zone, by the thirty? 

Has it been from Western to Dunbar or Dunbar to Western? 

A There are, approximately one-hundred high school 

age students in that area. The majority of the high school 


age students have elected to go to Dunbar, 


Q Does that include the twenty whites that you 


mentioned? 
A No. 
Q Where have the twenty whites gone? 
They -rhave gone to Western. 
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Q How soon after? 

A The affected -— I don't think that the people 
contacted us until after the new boundaries were enced 
and the elimination of the optional sone, 

Q That would be in May, would it not, of this year? 

A After Easter sometime, : 

Q Well, when you say after Easter, you mean Easter 


of 1966; 1s that correct? 


A Easter past, this past school year. We, traditionally 
announce boundary changes at Easter time, 


Q I would like to ask you just one question about 


Gordon and Western. It's my understanding -~ and correct me 


if I am wrong -- that doth Gordon and Western are what you would 
call under=capacity schools; is that correct? 
A Not at the present time, Their enrolinente through 
people coming in from out of zone have raised them up to 
capacity or above, | 


— i 
r \ Q Now, let me ask you this question: she you know, 


when was the Gordon=Deal ~ Western-Wilson optional zone created? 
A I don 't know when it was created, : 


But it was in existence when you came to = 


Prior to the time that I came to Franklin School. 


Q 

A 

Q And when did you come to Franklin School? 
A 


I came to the Franklin Administration | Butding in 
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‘58. To the best of my recollection, it existed long before 


SN 


Q Now, at the time you came to the Franklin Adminis- 
tration Building, it is true, is it not, that both Gordon and 
Western were operating under capacity? 

A Yes. 

Q Now, as I understand the purpose of an optional 
zone, it is to permit people who might be -- pupils who might 
be <- living in an area which is composed of schools which are 
over capacity to relieve that to a degree to permit them to 
transfer into schools which are under capacity; is that correct? 

A That is essentially correct. 

Q Now, in your experience with Deal and Wilson and 
Gordon and Western, can you indicate to the Court which way 
the flow went? Was the flow from Deal and Wilson into Gordon 
and Western, or was the flow from Gordon and Western into Deal 
and Wilson? 

A In the optional zone? 

Q From the optional zone. 

A Between Western and Wilson, and I have no statistics 
to support this over a period of time, but I believe that the 
majority of the people who exercised the option to go to one 
school or the other went to Woodrow Wilson. 

Q Now, at the time that you are discussing that Gordon 
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(At this point there was a change in Reporters. ) 


(Cross Examination - Cont'd.) 


BY MR. KUNSTLER: 

Q In your experience since you have been] at Franklin, 
within your present position, have there ever been any optional 
zones established between schools in which there are virtually 
no White pupil population, if you can recall? | 

A Well, the optional zone that existed Normeas Paul 


and Backus would have been a school where there were virtually 


no White population. Backus back from the very beginning 

was predominantly a Negro school. 

Le Q When was that optional zone?. . | 
A That was created at the Opening of Backus Junior 

High School. 
Q Now Backus Junior High School as of Exhibit P-4, 


| 
October '52, had 1223 Negro students and 33 White students. 


| 
What was the other school involved? | 


A Paul. - 


Q And Paul. Junior High School had 1019 Negros in 
October of '65 and 136 White children. Now, when was that 


optional zone created? 


A When the school was opened. 


Q When was that? 

A I guess Backus has been opened four years. 

Q So that was 1962, approximately. Is that optional zone 
still in existence? 


of Rabaut 
A __With the opening/that optional sone was eliminated. 


Q That optional zone, as I understand it, enabled as 


with other optional zones, people living in the zones to go 
to either Paul or Backus? 

A Correct. 

Q Is it not true that the flow there was to Paul rather 
than to Backus? 

A I believe it was. 

Q Now, with the opening of Rabaut that optional zone 
has been eliminated? 

A That is correct. 

Q Now the purpose of the Paul-Backus optional zone was 
to relieve overcrowding at what school? 

A Neither school was excessively overcrowded at the 
time of the Paul-Backus optional zone if I remember correctly. 


Q Then what was the purpose of the optional zone? 


MR. REDMON: If Your Honor please, will he either 
hand him the document or read the name of the schools? 
MR. KUNSTLER: I am going to, I haven’ t finished. 
I see only four where Negros are outnumbered by Whites. 
I will read you the schools. We mentioned Deal with 49 White 
teachers and 7 Negro teachers; there is also Gordon with 34 
White and 16 Negro; there is Jefferson which has 19 Whi te 
and 14 Negro; and lastly, there is Kramer which has 33 White 
and 23 Negro. All the rest as you can see from L-3 have 
substantially more ,overwhelmingly more, I think, if you look 


at them, Negro teachers than White teachers. I wouldlike to 


ask you whether this occurs by pure coincidence or random 
selection, or whether there is something else that causes 


those figures to result that way? 


A I think this occurs because these four schools, 


formerly Division One schools, formerly had all White faculties 
and tht as they have become integrated in terms of pupil popul- 
lation and terms of faculty, the percentage of Whites and 


Negros had a tendency to equalize and that is the only explanation 


I can give. 


| 
——— "Are they the only former Division One schools on that 


list? 


A Oh, no. 


Q Would you read the Jefferson designation? 

A Jefferson had 121 White students as compared with 
473 Negro students. 

Q Four to one ration, carect? 

A Correct. 

Q What about Kramer? 

A 481 White students as compared with 563 Negro students. 

Q Almost 50-50 --49-51? You wouldn't call that over 
whelming,would you? 

A It is overwhelming this year in terms of the change 


_in the population. 


Q All right. As far as those four schools are con- 


cerned then, Deal, Gordon, Kramer, and Jefferson, all of the 
other Division One schools that were former Division One schools, 
now have, have they not, considerably more Negro teachers than 
White teachers, isnit that correct? And you can refer,to the 
other chart, L-3 if you wish. 

A I would say they are more but in some cases not 
considerably more. 

Q Is it still your testimony that the reason for the 
preponderance of White teachers at those four schools --Gordon, 
Deal, Jefferson, and Kramer-- is solely causedeby the fact they 


were Division One schools before the change? 
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A I don't think there is a preponderance. 

Q Well, we have already discussed Deal and Gordon and 
we have indicated the others have more White than Negros? 

A But that is not a preponderance, sir. 

Q Forgetting whether we characteris as preponderance, 
figures speak for themselves. All I am asking,is your testimony 
now that the sole reason for that is that they ere former 


Division One schools? 


A I wouldn't say it is the sole Yeason, but I think 


it is a reason. 


Q All right. What are the other reasons? 

A I think the location has something to do with it. 
I think the fact that they have a long time Penececien for 
being good schools and teachers are attracted to good schools 
is a factor. 

Q Is that long time reputation because they were at 
one time all White and have been at least with two of then, 
predominantly White, is that why they are good schools? 
a | I have some superb schools that are Negro. 

QT am only talking about these schools because as 
you say they have attracted teachers because they ae good 


schools. Are they good schools because they are predominantly 


White? 
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Qa Do you intend to return to the United States after 
that time? 

A I will probably stay in England and in Europe for 
another month and then return around August l. 

0. Will you return toJohns Hopkins University? 

A Yes. 

Q Doctor Coleman, you are here pursuant to a subpoena, 
are you not? 

Yes. 


Will you indicate to the Court when you received that 


I received it on Friday evening. 
About what time was that, sir? 
It was eight o'clock. 


Did that subpoena direct you to appear here this 


Yes. 
Thank you. 


MR. CASHMAN: Your Honor, as I say, with that 


} presentation, we have no cross-examination of Doctor Coleman 


because as I indicated to the Court, we have not received any 
of the data upon which the survey was based, but we did want 


the record to show that true to our promise to the Court, we 


1512 


would make every effort to bring him here. 


REDIRECT EXAMINATION 


BY MR. KUBSTLER: 


Q Doctor Coleman, when Mr. Cashman was examining you 
| 
with reference to when you would return, you indicated you have 


plans to come back sometime in May, is that correct? 


A Yes. 
Q Let me ask you this, Doctor Coleman. 
Are you available, if your expenses were paid, to 
return at any time prior to May? 

A Yes, I an. 

Q And as I understood your testimony last tine, when you 
last testified in this cause, you indicated that is your expenses 
were paid, you could return at any time mutually convenient. 

A That's right. 

Q How long would it take to arrange a mutually convenient 
time? : 

How much notice would you need, in other words? 

A I have very few obligations in London and asa 
consequence, except for a few specific dates at which I nave 
lectures arranged, the arrangement would take only . few ee or 
@f a telephone call were made, a few minutes. | 

Q I see, 


And you could return here and testify as long as it 
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REDIRECT EXAMINATION ~-- resumed 
(11:45 a.m.) 

BY MR. REDMON: 

Q Mr. Koontz, before we go into the questions of 
Policy concerning the transfer and assignment of teachers, 
there are two schools I forgot to ask you about in terms of 
appointments of principals and assistant principals since you 
have been Assistant Superintendent. 

Since 1958 at Deal Junior High School how many 
opportunities have you had to appoint a member to the Adminis- 
trative Staff? 

A Well, James Clark was appointed Assistant Principal 
to Deal Junior High School in the Fall of 1958. ‘The other 


two officers are long-time career teachers in the school 


system a long time prior to my coming in. 


Q With respect to the Wilson Senior High School when 
was your first appointment made out there? 

A Well, right at the time I became Assistant Superin- 
tendent, Dr. Sobel was appointed a principal at Woodrow Wilson 
School. I had nothing to do with the selection of that 
particular officer, if I remember correctly. I don't think I 
was in on those at all. I may have been but I don*t think 


so. 


Since that time Doctor Sobel has retired and Mr. 
Schere has been appointed Principal and there is one Assistant 
Principal. Schere was made an Assistant Principal under Doctor 
Sobel then he moved to become a Principal of Douglass and moved 
back to become Principal Of Wilson. 

When Schere moved to Douglass Sherman ie became 
Assistant Principal at Woodrow Wilson. Then when Miss 
Ronsabell retired as of last year mrs. Carroll, Beverly 


Carroll was appointed Assistant Principal in charge of the 


girls at Wilson. | 

Q Now, Mr. Koontz, with respect to appointment sched- 
ule for any particular year, are there times when only one 
school would be available for appointment purposes? 

A That is right. : 

Q And are there times when there would be | sy more 
than one school available for appointments? | 

A Well, for example, if we get everything which is 
in the budget which we should have had back in Jane but will 
come through hopefully sometime this month, there are a number 
of administrative positions in that budget. i¢£ this goes, 
if the budget goes through we will send out an announcement 


of these positions. 


However, if a person leaves the systen in the middle 
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of the school year or at a differegt time, we may just adver- 
tise and have only that one vacancy to fill. 

Q Now were any of these appointments to the Wilson 
Junior High School made at a time when there were other 
Schools who were also short an Assistant Principal? 

A Well I don"t think there was one at the time of 
Rees* -- if I may just go through my notes -- at the time of 
the appointment of Sherman Rees there was no other male 
Assistant Principal appointed at that time. 

Q Now in 1965 when the last appointment to Wilson 
Senior High School was made, were there any other schools 
available at that time or in need of an Assistant? 

A Eastern High School had a vacancy which was filled 
at that time. 

Q The appointment which was made at Eastern High 
School, was that a Negro or a White? 

A That was a Negro Counselor. 

Q Will you, tell us why the selection was made to send 
one person to one school and the other to the other school? 

A Well, in my considered opinion, I thought that 
Elizabeth Greene, the lady who was the counselor, would 


function better as Assistant Principal of Eastern, because 


she had been counselor for a long time at Spingarn, and at 
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one time the Eastern area was the Spingarn area, and she 


was more familiar with that end of the City and that type of 
youngster, and she was a very strong counselor and had done 
good work with such youngsters. 1 thought it would be to our 
advantage to put her at Eastern. | 
Mrs. Carroll had been for many years a teacher at 
. Woodrow Wilson. It seemed logical at that point that she be 
| appointed there. | 
| Q Now what is the policy with respect to the assign- 
ment transfer of teachers? Let's take permanent probationary 
teachers first. Do they have a priority with respect to 
temporary teachers? : 
A Well, if we have a vacancy, and the percentage of 
permanent teachers is not higher than the City asa whole, 
at the beginning of the school year we will transfer a 
permanent teacher into a vacancy over a temporary sone. 
Q Now with respect to the assignment of temporary 
teachers, what is that based upon primarily? | 
A The assignment of temporary teachers other than a 
consideration of attempting to equalize the percentage of 
permanent and temporary teachers, and the course of the school 
system, are based on the quality of the temporary teacher. 


We just put temporary teachers wherever there is a vacancy. 


Q Mr. Koontz, on Friday it was discussed by you and 
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Mr. Kunstler the selection of the site of Lincoln High 

School on the eastern side of the Creek. Mr. Kunstler asked 
yes had you given a decision to construction of a site on the 
eastern side of Rock Creek Park. Will you tell us what 
considerations go into the selection of a Junior High School, 
and in particular in that area? 


A I don’t quite understand what you are talking 


Q Mr. Kunstler indicated to you or asked you whether 


you had given any consideration to selection of a site on the 
west side of Rock Creek Park for the building of a school, 
and you said “no”. Will you tell us or Please explain that 
to us? 

A Well, I think there are a number of considerations 
which must be taken into the location of a school site. It 
has been our objective to attempt to locate school sites, to 
locate schools where the children are. When I said that we 
hadn ‘t given any consideration to a school site on the far 
side of the Park, actually this is an area where there is no 
great need at the present time for a school. our need in 
order to serve the pupils is on the 16th Street side of the 
Park. Our overcrowding is in that lower area. That is the 
reasonfor the location of the Lincoln there. 
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Q With respect to transportation, was this considered 


by you at all? 

A Well, we have to consider the flow of transportation, 
if at all possible. Because we want out youngsters to get to 
and fram school as easily and as conveniently as possibie. 
Certainly a site on the far side of the Park would mean, 
where Mr. Kunstler had indicated, would mean that there would 
be some difficulty in getting there because of the limited 


facilities of transportation through the various accesses to 


the Park. 
——er | 


Q How about the worth of a particular site in terns 
of how much it is going to cost you to raise it? : 

A Well I would say I think probably this could be 
borne out by people who do the appraisals of school sites. 
The land on the far side of Rock Creek Park has a higher 
evaluation than the land on the east side. I am not sure of 


that, but I would believe it. I would think that this would 


be more expensive to buy because of the larger homes and so 


forth in that area. 
MR. RERMON: No further questions. 
RECROSS EXAMINATION 
BY MR. KUNSTLER: 
Mr. Koontz, just to pick up where you 
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Rock Creek for the construction of the Lincoln School? 
A We never went into any consideration of land west 
of Rock Creek for the construction of the Lincoln School. 
Q So the value of the land west or east did not enter 
into your consideration, did it? 
A No, because we never considered going west or Rock 
Creek for the Lincoln School. 
; ae Right. Now, Mr. Koontz, to get to the optional 
\ zones, in one of your answers to Mr. Redmon's questions, you 
indicated that the purpose of optional zones, as I understand 
it now, was not to relieve overcrowding; is that correct? 
A The original purpose of an optional zone was to 
relieve that. That was a mistake. 
Q I was going to read your testimony of Priday. That 
was not true, what you said there? 
A That was not true. 


Q Now as I understand it there is another reason, 


other than overcrowding, which is not the reason, for the 


creation of optional zones; is that correct? 

A I also said, if you will read the record, last 
Friday, that the other reason of creation of optional zones was 
to allow students to go to, or to make a selection, and this 
had racial considerations. There isn't any question about 


that. 
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Q Let me ask you, now we are not talking about 
another reason now, because you have eliminated as a reason 


the overcrowding? ! 
A That is correct. | 


Q You are talking about the Sole reason, aren 't you? 


A I would say as a primary reason. pecesps as time 


went on we had some overcrowding and optional zones helped to 
eliminate and that is the Crestwood area. i 
Q - But the question of overcrowding was not any reason 


for creating any optional zones? 


| 
A In the original optional zone creation there was 


no consideration really given to overcrowding. 

Q And the sole purpose was, was it not, to permit 
white students to escape from Negro schools; isn t that cor- 
rect? 2 
A I would say that the sole purpose of it ves to allow 
students in a particular area, whether they be wesro or White, 
to go to a particular school. I wouldn't call it. “escape” 
per se. | 


Q Well, as I understood your testimony this morning, 


you were talking about a safety valve, after the 1954 integra- 


tion of the schools; isn't that correct? 
A That is correct, Mr. Kuntsler, 
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QA And as I understand it you were talking not about 


Negro children leaving Negro schools and going to White areas, 


but White students who might be forced to go to Negro schools; 
isn't that correct? 
A Mr. Kuntsler -- 
Q Isn't that correct, Mr. Koontz? 
A That is not all correct. Will you let me finish 
my statement? 
Q What is correct, then? 
THE COURT: All right, you may proceed. 
THE WITNESS: Thank you. 
When I was Principal of Anacostia High School, in 
the early 1950's, I had, when I first became Principal, a 
racial fight a week. Then it became a month, one a month, 
and I mean serious fights, some fights where both White boys 
and Negro boys were arrested and young adults sent to jail 
because of their problems, because of their inability to get 
along, because of the tensions that were existent in the con- 
manity. But no one after the original serious problem of 
the adjustment got the feeling that Anacostia High School was 
a bad high school, because we handled it in a quiet, orderly, 
dignified manner, and we allowed students, both Negro and 


White, to transfer. 


There was a considerable transfer going on in the 
early days of integration all oer this City. a a matter of 
fact, there was a Committee established which was in existence 
for a number of years, which handled just such transfers for 
better adjustment, and they were both Negro and whites involved 


in such transfers. 


Q Well, I would still like to get the answer to my 
question. I am talking now not about City-wide transfers, 
which apparently you are discussing now, is that correct? 

| 


A Well, -~ what is your question? 


Q My question is this: wasn't the sole purpose of the 


creation of optional zones, after the decision in Bowling vs. 
Sharp, to provide, as you have indicated, a safety valve for 
White students to get out of the erbit of Negro schools? 

A Well, you know the way you say it, it sounds dirty. 
But the fact of the matter is, Mr. Kunstler, that these were 
trying times in the school administration, and in = effort to 
maintain sanity in this Community had to do a number of things 
and had to have the leeway to do a number of things. 

At that point I would say and support, and it hap- 

Pened before I came to Franklin, but I would say that this was 
a very wise decision and one which is justifiable, and that is 


to prevent such serious tensions in the community that the 
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community wouldn't disintegrate. 
Certainly the Crestwood option which existed 
between Roosevelt and Western and Cardozo and Western was such 
3 an optional zone and a worthwhile and a good thing. 
——— 

Q Now these optional zones, or some of them at least, 

extend up to the present day, don't they? 
A That is correct. 

Q And I take it then on the basis of your previous 
answer you would consider the situation just as tense and 
serious today? 

A I would not. Today it is an entirely different 
situation. The area which I am making reference to originally, 
the Crestwood area is predominantly a Negro area. 

Q Then your testimony then is that the need for 
optional zone vanishes when you don't have situations in 
which White children are by the force of the neighborhood 
concept or by the force of the boundary lines forced te go to 
a Negro schools? 


A I don't understand what you are saying. 


Q I am saying this: As I understand your testimeny, 


the need for optional zones arose post-May 17, 1954, when you 
had situations where White children would, unless there was a 


safety valve, be forced to go to predominantly Negro schools? 
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Because Ballou is a school far above its capacity 


Let ‘s just pursue that for just a minute. I am 
just trying to straighten out the testimony. The original 
reason for optional zones was the 1954 reason you have given, 


namely, to provide the safety valve; is that correct? 


MR. REDMON: I object to that question. | The testi- 
mony was that the optional zone within the Crestwood area was 
created for that purpose. : 

THE COURT: Is your explanation about satety vatve 
limited to this one? | 

THE WITNESS: To that one particular situation in 


the early 1950's, Your Honer. 


THE COURT: I see. Wow maybe we can pursue this a 
little bit more and get it over with, if you will ‘tell us 
why there are optional zones teday. The basic principle for 
optional zones today. | 

THE WITNESS: The optional zone in existence today 
is to give those students in the Dunbar area the option of 
attending either Dunbar or Western. The purpose of 1t is -- 
it is not a safety valve at this point. The people living 
in the Southwest area in the redeveloped area will not go toa 
predominantly Negro school. They will send their children to 
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private schools. Now we have found this to be a fact. So this 
is no safety valve. We had no problem at that point. They just 
take their children out of school and go elsewhere and retreat 


from the City and not come back into the City. At this point 


this area has a chance of coming back and being a truly inte- 


grated commnity. 

THE COURT: So the present purpose, as I understand 
the answer to the question, is to give the people who live in 
this zone an opportunity to send their children to an inte- 
grated school? 

THE WITNESS: That is correct. 


THE COURT: Over the Negro school in which they 


THE WITNESS: They live in either area, Your Honor. 

I want to emphasize it. The optional zone is an option between 
two schools, not one school. 

@HE COURT: I understand that. As I understand it 
an optional zone is in the territory of one school; is this 
correct? 

THE WITNESS: It is in the territory of two schools. 
For example, this territory I mentioned here is in the territory 
of Dunbar and Western. 


THE COURT: All right. It is in the territory of two 
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schools. So that means then that people who live in this 
optional sone can go to one school or to the other? 


THE WITNESS: That is cerrect. 


THE COURT: And the present reason for having optional 
zones is so that a person can make a choice between sending 
his children to an integrated school or a completely Negro 
school; is that accurate? | 


THE WITWESS: I think that is a reasonably accurate 


statement. 
aa | 
THE COURT: I don't know what more you can make of 


it. | 


BY MR. KUNSTLER: 


Q Mr. Koontz, was there also -- maybe my information 


was wrong -- ever a Francis-Gordon optional zone? | 


A There may have been -- yes, in my time I think there 


was an optional zone or corner up here in this place. 


Q Is that optional zone still in existence, de you 


know? 
A I don't think that zoning is in existence. I think 
we moved that area into Gordon because Francis became SO over=- 


crowled that we just had to move it in. 


Q Do you recall if the purpose of that optional zone 


was the same as you have just described to His Honor? 
| 
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A The same as the other, yes sir. 

Q Now, let's get to the question of the teacher trans- 
fers and appointments that you have gone over with Mr. Redmon. 

As I understand it in your redirect you indicated 

that you had gone through the transfer book; is that correct? 

aA That is correct. 

Q To determine what teachers it applied to? 

A You asked me to do this. 

Q Of course the transfer book kas no racial designation, 
does it? 

A No, sir. 

Q You had to go into other records? 

A I had to go into the personnnel cards of other 
teachers concerned. 

Q And you did that? 

A I @id that, yes. 

Q Now with reference to the transfer of teachers 


throughout the Junior and Senior High School, am I correct when 


say that no teacher, be he permanent, temporary or probation- 


er, has any vested interest in any particular school; is that 
correct, as far as remaining there is concerned? 

A Theoretically they have no vested interest in remain- 
ing there. They are, a teacher is a D. C. Public School em- 


oyee, riod. 
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Q Correct. And you would have the right, would you 
not, if you considered it important or necessary, to transfer 
teachers anywhere in the Junior or Senior High School areas, 
isn't that correct? | 

A I may have the right, but I would be @ feel to do 


it. | 


Q I am not asking you that qestion. All z am saying 


is you have the right te do it? 


A I am not even sure I have the right to do it because 
I think the Board of Education would overrule me if I went 
about making wholesale transfers any place in the school 
system, | 

Q ZT am not even talking about wholesale crane ters? 
For example, if you considered it important to make @ concerted 
effort I believe as you indicated to integrate sthool facul- 
ties, you would have the right, would you not, undar your 
powers as Assistant Superintendent in charge of these two 
secondary school systems, to transfer for example five teach- 
ers from Deal to Francis, would you not? i 

A I would have the right but I would consider ita 
mis-use of the right. : . 

Q All right. But you would have the right? 


A I would have the right. 


THE COURT: He said he would have the right. 
| 
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BY MR. KUNSTLER: 

Q Now would that also pertain to Principals and 
Assistant Principals? 

A It would pertain to Principals and Assistant Princi-~ 
pals. 

Q Now you have indicated that you have not exercised 
that right, is that correct? 

A I have not exercised that right very frequently. 
~ erence. 

Q In the main, then, as I take it, you rely for the 
transfer of teachers from one school to another to their 
making a request to you? 

A Primarily to their making a request. Correction. 
Permanent teachers. 

Q Permanent teachers? 

A Permanent teachers, yes. 

Q Now have you, since 1958, ever assigned a permanent 
teacher between schools without having a request? 


A Yes, I have done this in cases of opening new 


schools, or I have done this when the teacher and the principal 


have not been able to get along, in case of a personal adjust- 
ment I have done such things as that, or I have done it in 
the case of where there was a need for a particular kind of 
teacher in the school systen. 
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we will assume the highest of the group, they coula be ap- 

pointed to any school, isn't that correct, to any high school? 
A They could be appointed to any high school. 

[re And the statement you made in response to Mr. 

Redmon's question was, you could only, at least on a practical 

level, appoint them to where there was a vaceneeh isn't that 

correct? | 
A No. It would be possible for me to transfer a 


principal from one school to another, and appoint the new 


person in such a place. As a matter of fact, that is the 


policy that we are now operating under in terns of opening 
new schools. We do not open new schooleé with new principals. 
We open new schools with experienced principals because of the 
vast problems that are associated with the opening of new 
schools. For example, Dr. Graves, the Principal of Rabaut 
Junior High School was one tiosePrincipal of the Woodson 
Junior High School. He had formerly been Assistant Principal 
at Sousa Junior High School and at MacFarland Junior High 
School. Because of his experience and because of the problems 
that one has, just the physical problems of opening a school 


of 1500, we have found it advisable to transfer a permanent 


person into do the opening. | 
At Roper, we moved the Principal from Randall Junior 
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High School. Red Aranha was Principal Assistant at Langley 
prior to that. 

Our policy in this sense is that when we open new 
schools, we bring experienced principals in and fill in behind 
them with 2 new person. 

Q In doing this do you take into consideration the 
racial composition of the new school? Does that enter into it 
as one of your criteria for selecting a principal or assistant 
principal? 

A 90 per cent of the student body of D. C. Schools is 
Negro. 

Q I am assuming that. 

A I think that answers your question. IMost of my 
schools are predominantly Negro schools. As a result, most 
of our officer candidates are predominantly Negro schools. If 


they are the best qualified people they get the appointment. 


That is the only major criteria used. 
—__ 


Q But you thought, did you not -- 

A We do take into consideration certainly in a sense 
race, if necessary. I would say that because there might be 
situations in the background of a person which would not 
mace ie a good person to go into an area. 

Q Well for example, when you assigned Mrs. Elizabeth 


Greene, whom I believe is a Negro, is that correct? 
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need at Woodrow Wilson High School. I think that her talents 
could be better exploited at Eastern than at Woodrow Wilson. 

Q Well would you say then, mr. Koontz, that it would 
necessarily follow that in your professional experience it 
would be extremely difficult fer you to ever te decide te send 
a Negro in to Woodrow Wilson, a Negro counselor for example? 

A I have a Negro counselor in Woodrow Wilson and he 
is a very competent person because he was the top person on 
the list at the time the vacancy occurred. Regine2é Washing- 
ton is a very competent counselor. If you imply that he 


isn't you are not begng fair to him. : 
Q ZI am not implying anything. We are not talking 
about competence at all. We are talking about race. 
A Reginald Washington is a Negro counselor at Woodrow 
Wilson High School. 
You are not letting me finish my questic e 


What is Mrs. Elizabeth Greene's role at zastern Righ 


Assistant Principal in Charge of Girls. | 
What is Mrs. Carroll's role at Woodrow Wilson? : 
She is Assistant Principal in Charge of Girls. 
And Mrs. Carroll is White; is that correct? 


That is correct. 
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Q And both of these appointments were made by you; 


is that correct? 

A At the same time. 

Q At the same time? 

A At the same time. 

Q And your judgment of sending -- all I am trying to 
get is the basis of the judgment -- of sending Mrs. Greene 
into Eastern High School and Mrs. Carroll into Wilson High 
School was in essence a racial designation, was it not? 

A That is not true. 

Q Well, maybe I don't understand then why Mrs. Greene 
was not sent to Wilson and why Mrs. Carroll was not sent to 
eastern. 

A I don't think I could ever make you understand that. 

Q Well you gave me a reason, and the reason was you 
thought Mrs. Greene, because she had been in the Negro com= 
munity -- 

A I didn't say the Negro community. You said the 
Negro community. 

Q You explain it then. 

A I said because of the training that Mrs. Greene had 
had, in terms of working with children who are going to get 
jobs immediately upon the completion of high school, because 


of her wide experience with other community agencies, because 
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of her experience in working and living as an educational 
person in that community for a long period of tine, made her 
better qualified to be the Assistant Principal at Eastern 
High School. If that man can't understand that, he is 


stupid. 


THE COURT: Well, Mr. Koontz, I don't think we 
| 


2ught to get into personalities here. 


THE WITNESS: Well, but I am just getting tired 
| 


of being badgered. 
THE COURT: I understand this is a very trying ex- 
perience for you. If you want to take sone rest -- 
THE WITNESS: No. I prefer to go on, Your Honor. 
BY MR. KUNTSLER: Let's just finish it up this 
way, Mr. Koontz. | 
When you say she had more experience you are pointing 
to an area of the map with your hand. | 
Tus witunss; XI am talking about her Gommatenaes 
BY MR. KUNTSLER: 


Q Forget her competence for a moment. That is not 


in dispute between us. I am just asking you the question, 
of all the experience that you have related to me just now, 
that experience was in the area where she was working with 


Negro pupils primarily; isn't that correct? | 


A Mrs. Greene had gained her experience by working, 
1535 


3031 


—s 


Q Miss Lyons, with respect to ability grouping in the 


particular classrooms in the schools in Division 2, did such 


| grouping exist prior to 1954? 
f 


A I'll go way back to when I started. That's a long 
ways back, Within the classrooms we always had our children 
Srouped for their best learning. We had them grouped so that 
every child would secure a certain amount of satisfaction of the 
work that he was doing. I can remember in the first grades, 
within the first grade of maybe 40 children -- and some of our 
classes had 40 and 50 children -- there would be maybe the 
Bluebirds, who were the fastest moving. There maybe would be 
the Redbirds and they would then be the Squirrels, but there was 
that grouping of children always. 

Q Now, with respect to the testing of children in the 
Division 2 schools, did such testing take place? 

A “Such testing always took place, Back in those days 
Dr. Howard Long was in charge of the testing program in Division 
2, and Miss Jessie La Salle, for whom we have named our laboratory 
school, had Division 1. We had testing of children, intelligence 
testing and achievement testing. I can remember very well that 
one of the favorite tests: we used was the Progressive Achieve- 
ment Test. I can even see clearly in my mind today the way we 
made the profile on the back of the test so that you can look 


down at the test and see where your child stood in a particular 
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phase of reading, whether his comprehension was better than his 
word recognition, but we always tested our children. May I 
elaborate a little bit on that point? 

Q Yes, please do. 

A I remember very well a meeting with my supervising 
principal in Dr. Garnett C. wWilinson's office at the Pranklin 
School. He was the Assistant Superintendent of all the schools 
in Division 2, and I remember Dr. Long meeting with us, remember- 
ing that Dr. Long had charge of the testing program, and I re- 
member of us discussing the ability of our children in the various 
phases of the curriculum. We talked about it. We had meetings 


about it. We met ways and means of improving the instruction of 


our children based on the test results. Now, we did that year 


after year, The testing program was not unlmown to Division 2, 


not by any means. 


Q Miss Lyons, in the course of your funct4oning in 
Division 2, say from 1950 to 1954, did you have occasion to come 
in contact with Dr. Hansen or other members of the Division 1 


administrative staff? 


A Why certainly. | 
Q And in what respect? 
A Way back in the days a long time ago ejieed to -- 
not so long ago either -- we used to work on saturday, the 
| 


offices worked on Saturday. I sort of hated when we gave it up 
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because on Saturdays you always picked up those loose ends and 
you got @ great deal done, and we would meet once a month, all 
officers together, city-wide officers, in the office of the 
Superintendent of Schools, and I can see us now in that big 
office. It seems to me -- I Suess it is the same office that 
Dr. Hansen occupies today, because you could look out on the 
building across the street and we could look at the clock and 
we could tell how long we stayed. 

Q Was there any correlation of the curriculum between 
Division 1 and Division 2? 

A Definitely. When Dr. Hansen first came here he was 
in charge of curriculum. Dr. Hansen worked very closely with 
& member of Division 2 on the matter of the curriculum, and we 


all got the benefit of it, because we camg tn::--.as they worked 


on sections of the curriculum, the officers of the field came 


in and sometimes as they worked on the curriculum then we would 
G0 back and experiment on it, and so there was that close 
cooperation between the two. 

I'd like to say just another point there also. The 
Division 1 and Division 2 worked closely together on one of the 
most important committees in the public school system, and that 
is the text book committee. The committee is a. great over-all 
committee that encompasses every level of the systen, and there's 


one section on elementary schools. ‘There's a section on Junior 
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High Schools, and so on up. But the committee was made up of 
representatives from Divisions 1 and 2, and so there was close 
cooperation there, and when the books were selected they selected 
by the members of the committee, Divisions 1 and 2. 

Q Do you remember, Miss Lyons, when the Supreme Court 
decision came down with respect to the desegregation of the 


school system and Division 1 and 2 were then dissolved and be- 
| 


came one school administration and system? 


Can you tell us, Miss Lyons, what took place with 


respect to the establishment of the boundaries at that time? 

A I like to recall that incident very well. It was to 
me one of the most dramatic of all. we were told that the 
boundaries had to be published in the papers all within a week's 
time, Well now, we must remember that this edict did not come 
to us all of a sudden. We had been getting ready for it in 
many ways, but we met -- it seems to me it was in the Rudolph 
School -- I am talking of the elementary schools now -- all of 
the principals in the city. It was a very hot afternoon. The 
organization was this: The principals in one area met in one 
classroom. The principals in another met in another classroom, 
and in another, another classroom, and then they began to work 
under the supervision of the Director in Charge of Administra- 
tion, and on that basis they began to study the numbers of 


children in each building and whether or not Building "A" had 
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room to accept children in that area from another building. 


With goodwill and good fellowship, and a deep desire on the part 


of every single elementary school officer to make this thing go, 
we got the boundaries ready. Now, those were the initial 
boundaries, but we bear in mind that the boundaries have always 
been flexible. A boundary that is good for a school today, 
this year, is not good for that school next year. Why? Because 
the population changes. The boundary down here at the Walker- 
Jones School, down here on L Street, is going to change very 
shortly because the freeway is going through there and the school 
pepulation is dropping, and so the boundaries were flexible. 
But inside of about a week's time we had some boundaries ready 
to publish in the paper and they were published. We received 
many telephone calls about it. We answered many questions, but 
with the opening of school in September there really were no real 
incidents about the children going to the schools to which they 
had been assigned. 

Q After the boundaries had been changed and both Division 
1 and 2 had been incorporated within each other, did there come 
@ time when your position changed in terms of your function in 
the school system? 

A Yes, almost immediately it changed. The principals 
and the officers of Division 1 had been meeting with Dr. Hansen 


on & monthly basis, and the same thing with my office on a 
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monthly basis. That changed, and without any particular to-do 
about it we began to meet together. We began to form committees, 
to study the problems of the elementary schools. All of those 
things we did together and the feeling was excellent. 

Q When did you become Assistant Superintendent, Miss 
Lyons? 
Do you mean of Division, all over? 


Yes, ma'am. 


And when did you retire from the school system? 


A 
@ 4 
A I think '54, I think it was July, ‘54. 
Q 
A 


June '65, 
Q Do you recall, Miss Lyons, when the four-track or 
three-track curriculum was instituted in the elementary schools 


in the District of Columbia? 
A Very clearly. I remember that we began considering 
the matter of honors classes in the elenentary schools, There 
had always been a discussion about this. There were many of 
us who felt we should not establish honors classes, that maybe 
we would make our children -- this had nothing to 40 with race 
~- that maybe we would make our children little snobs, that if 
you pulled them off and said they were in this class that was 
moving rapidly they would be snobs. Well, we took one year, 
one whole year in the elementary schools to study this whole 


matter of just one group, honors. Now, how did we get our 
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thoughts over to all the principals. It didn't just concern one 
set of principals; it concerned all the principals in the elemen- 
tary schools, and we had meeting after meeting with the entire 
Sroup of principals who were then integrated, and then we had small 
working groups that reported their findings, and finally after 
much discussion, after many small groups and many large groups 
we decided that we would have honors classes, and we set up 
eriteria. Well, you lmow it took us a long time to set up a 
criteria for the nomination of children to honors classes. We 
were very honest about it. We said that the child's IQ should 
not be the only deciding factor. There was something about the 
child's accomplishment, there was a whole lot about the child's 
drive, his disposition. All of those things had to come into 
play, and then we established honors classes all over the city, 
nothing to do with race whatsoever. 

Q Is the system as you have seen it operate in the 
elementary schools: flexible so that the child, if able to do 
so, can accept eveh tatger respensibility-py virtue of the 


curriculun? s 
, 


A Very flexible. When we began to Group children into 


these classes, one: thing we said, an honors curriculum did not 
mean the piling up of more arithmetic examples on a child, or 
the giving them more pages in history or geography, but it meant 


a depth and an enrichment for this child who was in an honors 
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class. All of it was flexibiz. Every, oh, every month or so 
we would take a little examinstion of these children. We would 
examine their records and see what kind of records and what kind 
of reports were they taking home. Sometimes we would find that 
Some little fellow here in an honors class had the potential. 
He had everything, everything that he needed, but he really 
wasn't putting forth the effort, and sometimes his rating dropped 
very low. Sometimes a child who was in that general track in 
@ real high general track, but wasn't honors, had demonstrated 
that he could go in the honors track and he was a0 placed there 
if his parents wanted it, Now, we also remember that there 
‘were some parents who said, "Well, I would like ny ehild to be 
in the honors track but if he has to travel too far from home 
to get in the honors track I would rather he aian't go." 

Q Now, with respect to the curriculum which has been 
designated the special academics, Miss Lyons, was there flexi- 


bility in the adaptation of that SY FESR? | 
A Definitely flexible. A child will move as fast as 

he can, If it 1s discovered that a child can move out of that 

Special academic, in due course of time and with the proper 

precaution and the approval of the Department of Pupi1 Personnel, 


the child is moved out of that track, and we have a number of 


| 
instances of children who have moved from the special academic 


into the regular track of the elementary schools. 
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A In much the same way. Many of the teachers who come 
out on the eligible list from D. C. Teachers College have 
practiced in the schools of this city -- well, they all have -- 
and many of them would write in and say, "If I'm fortunate may 
I go back to the school where I practice taught?" -- which seems 
good sense. Well, where possible we would let that person go 
back to that school. If she practiced, tanght, in the Grimke 
School for two months and she says, "May I please go back there," 
I think I could do my best job," well that seemed to be sensible, 
Well, we would also transfer teachers frequently from buildings 
where they had been for some time maybe and place them in other 
buildings where their strength was needed. 
at a Now, with respect to the classification, which I am 
sure you understand, of tenure and temporary teachers, Miss 
lyons, it has been stated in this lawsuit that a temporary 
teacher is not as experienced or as qualified as a permanent 
teacher. Would you care to comment on that from your experience 
in the system? 

A I would say that -- well, we have many temporary 
teachers who don't wish to become permanent teachers for various 
reasons. They are here in the city on a temporary tenure. They 


are the wives of service men. They will be leaving in a couple 


of years and they wouldn't want to be bothered with the examina- 


tion. I know other people who feared the examination and would 
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not bother to take it, but they were excellent people. I bear 
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in mind that there is a young woman in the Department of Super- 
visions today who was a temporary teacher. She came in and 
demonstrated her ability in a school. we finally persuaded her 
to take the examination. She took the examination. She passed. 
She became probationary and she is now in the Departaent of 
Supervision, and so I don't feel that I could subscribe to the 
, statement tha the temporary people, all temporary people are 
[_ spfenter to the permanent people. | 

Q Miss Lyons, you've been, of course, Assistant Super- 
intendent to 1965 and you have been present since Dr. Hansen 
has been Superintendent of Schools. Can you ten us some of 
the programs that have been devised in that pertod of time in 
the elementary school areas for disadvantaged children, culturelly 
depriced in the areas of our city? : 

A Yes, I would like to talk about the language-arts 
program which encompasses many schools. It started off with 
24 schools in disadvantaged areas. It started oft with a grant 
from the Ford Poundation. The school system worked very hard 
to get this Srant. Our proposal was sent to New York several 
times before it was finally accepted. ‘That program is to bring 
@ more enriched life to young children. It took tn kindergarten, 
gSrades one and two, and that program sought to give better 


language power to the children, to enrich their lives, and in 
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turn it also aimed to draw the parents into the program so that 
& child returning from school to his home would have a mother 
who would be able to talk with him and to appreciate his desire 
for good language. The program has been highly accepted and is 
now subsidized by the public school system and is a department 


of the public school system. 


—_— 


Q Miss Lyons, there has been an indication in this law- 
suit that the track system, three-track curriculum in elementary 
schools, and four-track curriculum discriminates against Negro 
children. In your experience as an Assistant Superintendent 
did you find this to be or not to be the case? 

A I don't find that to be the case. After we had been 


into this track system about a year we made a survey of all the 


principals here in the city asking for a frank appraisal of the 


system. Well, some of the questions asked were: what do you 
think about it, what do your parents think about it? Now, this 
went to all principals, and in general the -- 

MR. KUNSTLER: Your Honor, I want to object here. He 
has asked for her opinion as to the track system and she is 
going now the opinion, I think, of other people who gave answers 
to a survey. I think if she has information on her opinion she 
ought to give it, but not the accumulation of someone else's 
opinion. 


THE COURT: I think the witness can give her opinion. 
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I think that is about as far as she can go. 
MR. REDMON: Very well. 
Lh sore 
THE WITWESS: well, my opinion is se it did not 


discriminate. if you want my opinion, 
"BY MR, REDMON: 


{——— 


Q Miss Lyons, when drawing elementary school boundary 


lines, is this a function which you contributed to or were @ part 
of during your time as Assistant Superintendent? | 

A The matter of the drawing of the boundary lines is a 
function assigned to the Office of Director of Administration. 
That office comes under the Assistant Superintendent's office, 
When the boundary lines were drawn, however, the conferences, the 
culminating conferences were always held in the office of the 
Assistant Superintendent. 


Q Now, when a new boundary line is drawn for a@ new 
school or an amendment of a boundary line in an older school is 
made, what factors do you take into account in eventually draw- 
ing the lines? | 

A We take into account the actual facilities available 
in the area in which we are dealing. For instance, in the 
last boundaries that were drawn, they were for the McGartney 
School out in Southeast. I am sure that when they naa that 
the principals gathered together, the principals concerned, and 


I think there were four principals concerned -- the four principal 
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concerned gathered and indicated how much overcrowding they had, 
how many part-time classes they had, and how many children they 
needed to give up, who would be within a normal boundary of the 
MeGartney School, and that happens with each principal who is 
in this area. She indicates how much she needs to give over to 
the new school. Now, in doing that sometimes we have to come 
back and do a little giving and taking. If we find that we have 
a large number of, little children who are crossing a heavy highway, 
we had to make some changes, but that in Seneral, and then 
frequently the community people are drawn into the situation, 


\ but the principals, the director and the office of the assistant 


| superintendent and then community people come into it. 


Q During the late 1950's, Miss Lyons, did there come a 
time in your recollection when you, as Assistant Superintendent, 
were present during hearings in the Capitol with respect to the 
D. C. budget under Senator Davis? 

A If I recall correctly, I went down to the Capitol to 
testify, and I made a short testimony. Maybe I shouldn't give 
it directly but it was all about whether or not the Negro children 
were different from the white children in their achievement. 

Q Who made a statement in Support of the Negro ehituren 
at shat time? 

A Dr. Hansen. 


Q Do you recall any trips that he made during the iate 
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Q You don't recall any tension in the community when 


the question of optional zones first came up, for example? 

A Well, I mean no more than probably is happening right 
now about any other matter, that parents would call in and say, 
"Well, may my child g0 to this school," or "May my child go to 
that school.” J wouldn't consider that was a great incident. 

Q All right. I wanted to ask you, you are familiar 
with the optional zones, are you not? 

A Very familiar. 

Q And are you in a position to tell the Court from your 
experience why the optional zones were created? : 

A Well, let me take one for example, may 2 

Q Surely. 

A There was an optional zone established SS the 
Powell School and the Hearst School. The Hearst School is in 
Georgetown. ‘The Powell School is right over here near the 
Roosevelt High School. 

Q I see. 

A That was established to permit Nip - who live west 
of 16th Street to go to the Hearst School if they cared to go. 

Q The Hearst School was the one in Georgetown; is that 
correct? 

A That's right, with mostly white children. Several 


years ago, Attorney, the children from Southeast over way by 
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the Garfield School -- the Garfield Schocl was crowded at that 
time -- and about 22 parents came in and said, "Miss Lyons, we 
think we have transportation for our children. May they go?" 
I said, "Wherever we are not crowded the ruling is they may go." 
Now, we started off with 22 children. It dwindled to 12, and 
I think l2 children went from Garfield, which is way over in 
Southeast, all the way up here to, well, one of the schools in 
Georgetown. They were small children. JI am frank to admit that 
I said to them, I said, "You are taking little children away 
from their neighborhood." I said, "If your child becomes ill, 
what happens?" 


Q Were these white or Negro children? 


> 


They were Negro children. 

Negro children? 

That's right. 

This had nothing to do with the Hearst-Powell Schools. 
I am trying to give you -- that's the second incident. 
Oh, I understand. Yes. Where was the -- 

And we had other optional areas. 


Where was the Powell School? 


> © >» © > © > © 


On Upshur Street between 13th and 14th. 


Q And how far away would you say in number of blocks 
that was from Hearst School, for example? 
A I really couldn't say. I don't recall. I don't really 


know. It was a little distance. 
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Q Quite a distance, isn't it? 
A Well, we said those who live west of 16th Street. 
You see, Powell is near 13th Street, and we said children living 
| 


west of 16th Street could G0 to Hearst. | 


Q  Isee. And did you do that at the request of the 
| 


parents? | 
A Well, I think -- I don't kmow -- there wasn't any 


pressure on the part of the parents because we had €n optional -- 

Q Nothing about pressure. Did the parents -- were there 

A They were glad. 

Q The parents were happy about it, the parents that 
wanted them to go to Hearst? | 

A Yes. I can't tell you how many there were. I don't 
think very many went. : 

Q Now, according to your testimony you became the 
Assistant Superintendent of Schools in 1954 after Antegration 
had occurred; is that correct? 

A That isn't correct. | 

Q Let me go back. I'm not talking about Negro schools 
now; I'm talking about as Assistant Superintendent of an inte- 
grated system? 

A Yes, you are correct; that's right. 


Q And what was your official title? 
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Negro schools, or Negroes into white schools, predominantly 
white schools -- 

A If it were done -- 

Q Let me finish this question. Do you think it would 
give, from your experience with both races, a better education 
to each of the two, Negroes and whites? 

A It probably would bring better understanding. 

Q What about a better education, a better educational 
experience? 

A What do you mean by that, Attorney? 

Q Well, I have to use -- because I am not quite sure 
iiuhderstand what I mean myself in that respect I would say 
that -- 

Therefore I can't answer you. 

Q Well, I would just try to define it a little better 
for you, and say, do you think that the quality of the education 
which each child got would be enhanced, make better use of each 
child's potential and give him a better chance in the future if 
it were more of a heterogeneous grouping by race? J 


A Attorney, you know the quality of that education is 


largely dependent upon the person in charge of the children, 


the teacher of the children. 
Q We realize all of that. 


A They don't just get it by sitting in a room one behind 
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the other. They don't get it that way. 

Q I understand. It's only one of many factors. I agree 
with you. | 

A But that's a primary factor, 


Q Well, I'm just getting back to this point. Assuming 


that there is a teacher there who is a capable teacher, and 
assuming that there's a classroom, seats and adequate books, 
and so on, I'm just trying to find out the difference between 
poe your thought is about segregation and integration in the 
| Clessrocest Now, I'm just asking you the question, assuning 
all those factors, do you think that the child, Negro or white 
child, would get a better educational experience, would have 
an improved quality of education if that factor were added to 
the others you have mentioned, the good teacher, and 80 on? 
In other words, do you think an integrated classroom, coupled 
with everything else, is better than a segregated classroom? 
A I think an integrated classroom is good if it is 


done on @ practical and normal basis. 


Q What do you consider a -- 

A Do you realize, Attorney, when we first. integrated 
the schools I had white parents call up and say, tr came from 
Virginia, Miss Lyons, and I'm all for this thing that you all 
have here, but give me time. Please don't put my child in 


that school where they are all Negro children.” And what did I 
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say to her? I said, "Madam, I understand exactly what you 
mean, and I would not do this to a little child." I said, "I 
will give him time to go to another school and maybe in a year 


or so he will return and maybe he will go into the school where 


he belongs." The mother understands exactly. 


4 Q Did they return? 

A Frequently they did, and the parents would come in 
and say, "Well, I know just what you meant, but lady, I came 
from a place where we didn't know anything about associating 
with Negro children.” 

Q Now, I think we have agreed on the integration factor, 
unless you want to say something else about it? 

A No, there are so many facets there, Attorney, that 
really just by putting white and colored children. fogethker. doesn't 
do anything. That's just a little bit. Putting them all ina 
room together doesn't do anything. 

Q But it is part of it, isn't it? 

A Yes, but it doesn't do that. It doesn't do it. I 
just can't say by putting them together that's going to be the 
answer, because it isn't the answer. 

Q Well, we are not saying the whole answer, but it's 
part of the answer, isn't it? 

A Well, yes, if people are going to learn to live 


then they should live together. 
together ther 
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change in Shepherd, in your experience as a menber of the 
Superintendent's staff, after integration, did there ever come 
a time that you recall when a Negro principal was named for any 
of those predominantly white schools in the Northwest Section 
that you can recall? 


A No, but I can_tell you a Negro principal named to a 


predominantly white school in the Southeast Section. 

Q Well, I'm not talking about the Southeast at the 
moment; I'm talking about the Northwest. Do you recall such 
an instance? : 

A No, Most of those principals -- the principal of 
Jackson was there when I went to Franklin. 
“——“@ «Isn't 4t a fact, Miss Lyons, that there was a 
tradition or an unspoken policy that white principals were to 
be assigned to those all-white schools? 


A No. 


You didn't understand that to be so? 


Q 
A No, emphatically no. 
Q 


| 
Did you ever raise at any of these meetings with 
Superintendent Hansen the fact that no Negro principals had 


been appointed for those schools? 


A Attormey, I don't think I viewed the situation that 
way. I viewed the situation as the best person. I would say 


to myself, if I have a good principal at Janney -- and that's 
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a wonderful woman at Janney -- I don't think it would have been 
the part of wisdom to uproot that principal and put her some 
place else just to say that we have a Negro principal in these 
schoois. 
eee 
Q But there came openings, did there not, in those Northwes 
schools during that eleven-year period? 


A A few, but the openings were not up there particularly. 


Q But there did come some openings, though, in the 


Northwest -- 

A Yes, but we didn't view it from the standpoint of 
race. 

Q Well, all I want to find out, is it your testimony 
that all of the principals in the Northwest Section, the white 
principals in the elementary schools, were in every instance 
the best possible person for that job? 

A That was the only criteria we ever used. We put a 
white principal at the Morgan School and that's a Negro school, 
and we put her there because she was the best. 

MR. GASHMAN: Your Honor, Miss Lyons has been on 
the stand now for about an hour and fifteen minutes. Gould we 
have a short break for her? 
THE COURT: Will counsel step up to the bench, please. 
(AT THE BENCH:) 


THE COURT: We have no court reporter coming in. I 
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want the daily copy. At the same time, though, if it is going 
to interfere with the progress of the trial we are going to 
have to make other arrangements. | 

MR. CASHMAN: Yes, Your Honor, my ee is your 
own, too. I would prefer that we use the people here in the 
building. ; 

THE COURT: Well, will you see that that is done? 

MR. CASHMAN: I certainly shall, sir, and I will 
let you know how I make out tmmorrow morning. | 


MR, REDMON: While we are here, Your Honor, may I 
inquire as to how long Mr. Kunstler might be. | 

MR. KUNSTLER: I don't have much longer. I would 
say a half hour longer. | 

MR, REDMON: Very well. 

THE COURT: I promised the reporter we night get 
finished by four o'clock, 


(IN OPEN COURT: ) 


THE COURT: Are you able to go ahead now, Miss Lyons? 
THE WITNESS: Oh, sure. 
BY MR. KUNSTLER: : ope 


Q Miss Lyons, then we will try to get you off rather 
rapidly. | 
A That's all right. 


Q@ I only have about 20 more minutes. In any of the 
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meetings with the Superintendent's staff with reference to the 
appointment of principals throughout the elementary schools, did 
you ever recommend that he appoint any particular Negro appli- 
cant to one of the Northwest white schools? 

A I don't believe I did, but it was on the basis not 
of race. 


Q No, I'minot asking for the reason about whether it 


is race or not, no race. You didn't recommend to him any 


Negro teacher or principal applicant for any of the Northwest 
all-white schools? 

A May I say this? As I recall, the principals who went 
into the Nurthwest schools while I was at the division district 
all went in by transfer with the exception of one, with the 
exception, I think of the Hardy-Key. 

Q Was there any discussion in your committee or the 
Superintendent's staff while you were there of transfers? Did 
you discuss who was going where? 

A Oh, yes. 

Q Mr. Hansen asked for recommendations? 

A Oh, yes, when'we discussed it -- you see, I discussed 
it with many people, with the Supervising Director of Instruc- 
tion, with Dr. Hansen, Mr. Ricks, and then we'd say, well in- 


stead of making the new appointment here we'll transfer that 


person from that area over to this area, and we will put the 
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new &@ppointment somewhere else. 
Q In connection with that, did you ever recommend to 
Dr. Hansen that he transfer a Negro principal into a@ predominantly 
all-white school in the Northwest Section, and if 80 what was 
‘that person's name? 


A No, no, no. 

Q Now, you also indicated, I believe, that there was 
some sort of an honors system before integration took place -- 
is that correct? 


A In the Negro schools? 
In the Negro or the white schools, I don't know? 


I have to speak for the Negro schools, | 


Q 

A 

Q All right. 
A = Just as I have tried to indicate, if you had 120 


Sixth grade children, you maybe had a group of those children 
who were exceedingly bright, but we probably did not call them 
honors, but within the building those children were probably 
grouped together for their best learning possibility, for the 
challenge and for their work, 

Q Was that done by a directive of the Superintendent 
of Schools, or was that done by the Negro teachers on their own 


hook? | 

A It was probably done by the Negro principals. Now, 

all of our recommendations for organization of classes and of 
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buildings always went into the Assistant Superintendent. At 
that time it was A. Keiser Savoy, and he looked over what we 
did. It came in by way of supervising principals, the instance, 
but as supervising principal I had about 15 buildings under ny 
care. 


But this was not a city-wide honors system as you 


A Not as such, but it was the same thing. It was 


grouping the children, just the same thing. 


Q But grouping them, as you have explained prior in 


your earlier testimony? 

aA Yes. 

—_> “™ Now, thes first etty-widg -grcupiagusystemysthat took 
fplace, did it not, after integration with the track system; 
isn't that correct? 

A I suppose, Attorney, I can't tell you what went on in 
Division 1. I would believe, though, that they must have 
Grouped their children as a slow learning first grade, of a 
first grade that moved faster, and another that moved faster 
than that. = 

Q Yes, but I am asking you this, Miss Lyons. The first 
city-wide directiye that you knew of,cazsefar as ability 
grouping, came with the track system after integration; isn't 


that correct? 
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I don't remember the year. 
Well, who did you hear it from? 


The track system per se was presented at a staff 


By whom? 
By Dr. Hansen on the basis of I'm sure ts concerted 


effort Be Ut many people. 


a Now, you've indicated in your direct testimony that 


the track system itself has no discriminatory *pplication as 
far as Negroes or whites are concerned? 
A How could it? 
Q That was your testimony -- correct? 
| A That's correct. 

‘ Q = Now, from your experience, Miss Lyons, ‘trom your 
contact with pupils of both races as the Assistent Superintendent 
of Schools in Charge of the Elementary Schools for 11 years, 
was it your expectation that the track system would develop 
exactly the same patterns between the races? yor example, was 
it your expectation that you would find the same percentage 
of Negroes in the basic track as the same persentage of whites, 
that they would be almost parallel? | 

A I don't see any reason why not. They were children. 
Q Do you know what the percentages turned out to be, 


say, elementary children in the basic track as betneen white 
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You are not in a position to say,when you testify 
that there was flexibility between the tracks ,what the 
degree of ehat flexibility is. 

A. I would say I remember; I testified before the 
Board of Eduestion at the Franklin Building once, I forget 
what month it was. 

Q@ Wheat year was it? 

A. About ayear before I camout. I'm not sure. 

Tt seems to me at tint time we said there were 54 children, 


I weuld net want to perjure myself. 


Q@ Fifty-four children? 

A. Who had been moved in the middle of the year out 
of the track system back into regular track. 

But then again I am trying to answer yeur question 

but I am not sure. 

@ Out ef how many wes thet, if you recall? 

A. I could not tell you. 
——"@ You alse-testified when you placed « child, 1 
think you said, in the special academic track, you got the 
permission of the parent, ,isn't that correct? 

A. That is correct. 

@ But that is only last year? 

A. We, that is not seo. I understand now that it is 
with the written consent of the parents. When I was in 
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office, I always caused the principals to talk with the parent, 
explain the situation and if the parent was not satiefied, 
to send the parent down to me, and I have talked with 
many parents about the placements of their chi ldrea in 
special scademic class and why the child needed to be there. 
2 But until last year, Mrs. Lyons, ten't it true that 


| 
talking to the parent wes one thing, but that the parent 
could not veto the placing of the child in the special acedenic 


track until last year? 

A. Oh, many parents, I do not know where thet came 
from, mimy parents when I wes inoffice, vetoed the 
transferring of children into special academic. | 

Q And was that binding upon the school systen at 
that time or could the school system still place then in the be* 
sic track? : 

A. I suppose the school system could, but as far as 
my office is concemed, I considered it binding. 

Q. T see. : 

A. Because I had a special regard for the parents. 

Q Now, you talked about comporiey>teuthers a3! jwete have 
one or two questions about them, that they were sometimes 


| 
the wives of servicemen, people, women here on @ 


very temporary basis. 


BY MR. KUNTSLER: 

. ae Do you know, yourself whether there were more or 
less temporary teachers in say the Northwest white elementary 
echools than there were in what we call the predominantly 
Negro elementary schools? 

A. I cannot: say, I would be honest with you; fankly, 
I tried to be honest this afterneon; in these scheols in 
the far northwest that you continue to refer to, there 
were a large number|of permanent teachers who had been there-- 
I found them there when I went to Franklin and they did not 
want to be transferred. They had been there. They were 
permanent teachers and they did not move. 

When they transferred out, or when they retired, 
sometimes we sent temporary teachers in. I have one build- 
ing over in a predominantly Negro section of the city with 
a white principal who is doing a magnificent job. She asked 
for temporary teachers, and why? She said, Mrs. Lyons, 
don't bother about trying to give me people from the 
normal road; I would rather have temporary teachers because 


I believe: that I can help train those teachers better then 


I can the others. 

Just to follow up on your last answer just 
before this portion of it, you said that they were in the 
northwest; you had a lot of permanent teachers who were 
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Qe Or Crechoslovakian? 


A. Yes. 


Q@ But with respect to the integration of the 
school such as a small elementary school, schools over 
which you had supervision, did yeu ever Lave ovaaeian to find 
@ situation where forced integration resulted in better edu- 
cation? 
fe MR. KUNISLER: Your Honer, I think a question 
needs defining. I do not kmerwhat forced integration is-- 
whether it is ending segregation de jure or what 
it is. : 
MR. REDMON: Let me go back, Mrs. Lyons. 
BY MR. REDMON: | 
Q@ You indicated on cross examination that there 


were times when a white parent would come to you and say, 
“Mra.Lyons, my child {s not ready to go to school", 
A Right. | 


2 To a Negro School? | 

A. That is right. | 

Q now, ad you forced such a child co go to saheet, 
would this be of any educational advantage to thts child or 
the children in this scheol? 


| 
A. None, whatever. The child probably would have 


become neurotic. 
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Q Now, as you know, let me ask you--do we not oper- 
ate under the neighborhood school concept especially with 
elementary schools? 

A. That is right, that is the concept that we oper- 
ate under. 

Q You have been a teacher, principal and an assist- 
ant superintendent for fifty years new. Would you please 
tell us what your view is of the advantages of the neigh- 
berhoed scheol in the elementary grades? 

A. I think that a child in the elementary schools is 
very close to his home. Therefore, I feel if he goes to 
a school hear his hom, that is best for him. He is quite 
attached to his family. 

If we have a neighborheod school, the parents 
of the child become a part of the neighborhood pattern. 
They participate in the activities of the school, and they 
know just what is going on. A child who is in a 
neighborheed school knows 211 about his neighborhood, he 
knows the neighbors in his commmity; he is perfectly 
familiar with them, and it is really better all around for 
the child. 

If he is transported across town several miles 
to another school, he feels bereft of the protection of 
his home. Our concept is also that young children, 


elementary school children, should be near enough to be home 
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for lunch at 12 o'clock, and for a quick check by the parents. 
That is out of the picture if the child is too far away from 
home. | 
The principal of a nefghborhood school is also 


a more powerfal person because she sets to know the people in 
her neighberheod, she knows the offerings thet they can bring 
te the school, she knows the possibilities for leadership, 
she knows what she can do to help educate the parents of 

her children. They are near enough for her to come into her 
for meetings, draw around in the afternoon for discussion 
periods. : 


That is impossible when children are s0 far away 


_and the parents cannot get to the school. | 
|_ “Ta, REDMON: have nothing further, your Honor. 
MR. RUNTSLER: Jost one , your Honor. 
BY MR. KUNTSLER: | 
Q Just to carry thet one step further for s moment, 
{f you were advised by experts in the field thet it wes 
very destructive for a Negro child to attend an #11-bleck 


school, it was destructive emotionally and destructive 


educationally, and you were convinced of this, would it 
still be your testimony that you would rather have that 
child go to that school just because it was in nis neighborhood, 
even if you were convinced of that fact and convinced he 
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would get a betesr education? 

A. I cannot answer that. I know there has been a 
great deal that has been written about these big schools and 
‘transporting children acroes, you know, and out intoths 
country. I know that. I know that. But I still held to 
my point and I have come up through the yeers with aeighber- 
hood schools and I believe in them. 

I would have to have -- to be talked to and be given 
many good reasons for otherwise doing. 

e But you would be prepared to listen to experts in 
the field? x 

A. I am always prepared to listen to anything fer the 
good of children. 

Q If you were convinced they were right, you might 
change your neighborhood schoel concept? 

A. I would be prepared to listen to experts for the 
good of the children. That is what I would like to say. 
oe Mee If they convinced yeu, you would be williag to 
give up your neighborhood school concept? 


a— 


A. Well, I think any ef us who are really dediested 
to what we are deing--and I have been dedicated to what I 
have given my life for--I should have the right to listen, 


but Thave listened for fifty years and I watched things for 
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fifty years, and I watched the places were we put down 
schools in commmities for children, where we put @ million 
dollar schoel in a Ghetto,and folks said, Why there? And 

I said, why, because that 1s where the school is needed. 

I have seen the communities gather in and enjoy 
the school and I have seen the commnity grow beceuse the 
school is there and it belengs to them. I have — people 
in the old Southwest Washington before they bate theese 
fine apartments down there; I have seen people dem there 
who did net know anything beyond the court, the alley 
in which they lived. I have seen them have the old ouall 
wood scheol opened up to them at night and meetings held and 
T have seen them aveken snd take a new leese on Life. 


So, I would have to go along ways before I 
would change my opinion. | 
an Vo are talking about adults? : 

A. I am talking about the adults and the children, 
because the children lead the adults into the scheel. If 
they are there in the commmity, if the school 1s these, it 
means something to the adults. | 


Q@ But if you were convinced-- 


A. I cammot answer that, attorney, my Zi 


privilege? 
Q All right. 


MR. KUNTSLER: That is all I have, your Honer. 
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It is further ordered that the defendants' objections 


to the admission of plaintiffs' exhibits A 4 and A-18 


be, and the same are hereby sustained. 

It is further ordered that plaintiffs! exhibits 
A-4 and A -18 be marked EXCLUDED and retained in the 
record, pursuant to the provisions of Rule 43 (c) 
Federal Rules of Civil Procedure. 

It is FURTHER ORDERED that the testimony @f Dr. 
Coleman in so far as it relates to plaintiffs' 
Exhibits A-4 and Acl8 be, and the same is hereby 


—— 


excluded from consideration as evidence in this case. 


PER CURIAM: After thoughtful consideration and with 
much reluctance, this Court feels constrained to exclude 
the Office of Education survey prepared pursuant to the 
Civil Rights Act of 1964 and the summary thereof from 
evidence because of the inability of this Court to 
make available to the defendants all of the data which 
the defendants demand with respect to that survey. 

So that there will be no misunderstanding, 
however, this ruling does not indicate the 
Court's position with reference to use of the report 
for purposes of cross examination. A ruling on thet 
issue will be forthcoming when and if it is raised. 

The Court will f111 its order. 


MR. KUNTSLER: Your Honor, are you foreclosing the 
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question of judicial notice? 

THE COURT: Well,I have been through this fron 
all aspects and I am concerned that the date on which 
defendants demand cannot be made available to the defendants. 

I am afraid, although I am not convinced, but I 
am afraid that this may raise som valid objections te the 
adaission in evidence of the report and out of an abundance of 
caution I am ruling out the report for this reason. 

Now, as far as whether or not this report could: be 
used for the purposes of judicial notice, I really heve not 
fecused on. : 

Perhaps counsel inconnection with chetr representa- 
tions and briefs at the close ef this case might want to 
fecuse en that problem. | 

But I am simply ruligg on it as it relates to its 
admission in evidence in this case. | 

All right, sir. Will you call your witness, Mr. 


Cashman, please? 
MR. CASHMAN: Yes, your Honor. 
Call Dr. Lenngnyphease. 
Thereupon 
ROGER T. LENNON 


a witness called by counsel for defendants ,being first duly 


sworn, was examined and testified as follows: 
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THE COURT: Spell that, please. 

THE WITNESS: L-e-n-n-o-n. 

BY MR. CASHMAN: 

Dr. Lennon, where do you live? 

I live at 83 Hawthorne Place in Briar Cliff, New 


Dr. Lennon, what is your present cocupation? 

I am a vice president and director of the test 
department of Harcourt, Brace & World, a Publishing Firm in 
New York City. 

Q@ Dr. Lennon, would you briefly describe to the Court 
the duties that job entails? 

A. A8 Director of the test departueat, my job extends 
to every aspect of the publication of standardised educations! 
and psychological tests. 

This includes the making of decisions with respect 
to which tests shall be published, the evaluation of manu- 
scripts, the conduct of the necessary experimentation end 
research that led up to the publication of a standardized 


test, the test development enterprise, the conduct of relation- 
ships with the school systems that use our test, and the i 
direction of a related test scoring and analytical statisti- 
cal service. 

Q@ New, Dr. Lennon, how along have you been Director 
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of testing at Harcourt, Brace & World? 

A. I have been the Director of the test Department 
since August of 1948. At the time when I assumed thet post- 
tion, the company was World Book Company. World Bosk Coupeny 
merged with Harcourt-Brace in Decsabef of 1960 to becene 
the present Harcourt, Brace & World. : 

I continued after the merger to serve as Director 
of the Tdsts Department and wes named a vice president of the 
company in 1962. | 

@ Hew long have you been with both Hereourt-Srace 
and World Beek Company? | 

A. I started with World Book Company in May of 1937 
and I was employed there until early 1942 at which tine I 
left because of the war time interruption. | 

@ And when did you retura to World Boek Compeny? 

A. I returned in August, 1948. 

Q@ Now, Dr.Lennon, concerning your educational backe 
ground, would you indicate to the Court where yeu sbtained 
your Bachelor's Degree? : 

A. I received my Bachelor's Degree from Fordhem in 
1935. : 


@ Dr. Lennon, where did you receive your Master's 


Degree? 
| 
A. I received my Master's Degree fron Graduate 


School of Fordham University, 1937. 
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Q@ And what was the emphasis, what was your major 
subject in your Master's acquisition? 

A. I was in educational psychology and measurements 
which was the designation of the department in the graduate 
school. 

ge Now, there came a time when you acquired your 
Doctor's Degree? 

A. Yes. 

@ When and where? 

A. That was obtained at Teachers' College of Columbia 
University, the degree was awarded in 1952, although actually 
my course work had been completed in 1941, substantially. 

I then interrupted my study there for the war 
and various other reasons. 

@ During your military experience, what was your func- 
tion? 

A. I was employed by what was variously know as 
the Air Materiel Command, or the Air Service Command or the 
Air Té€hnical Service Command of the Air Force in Charge of 
the Personnel Testing Unit. 

Subsequently, I was in charge of placement of 


civilian personnel, subsequently also including merit rating 


and efficiency rating, and ultimately the so-called "termina- 
tion of the force program." 
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In other words, with responsibility 
ty of personnel services for the civilian persc 
Air Materiel Command. | 

Q Westhat in the branch of the service known as the 
Air Ferce? 

A. That was in the Air Force; yes, sir. 

Q@ Now, have you ever done any teaching at all, 
Dr. Lennen? | 

A. Yes, sir. 1 have taught most recently the Syra- 
cuse University, summer courses in psychological and 
educational testing. 

During the war years, I keught @ couple of courses 
in what was then known as the Engineering Management Science 
Wartime Treining programs, courses in personnel mea surement 
and industrial psychology, : 

_~@ Now, Dr. Lennon, would you indicate your menber- 
ship in associations in connection with your field of endeavor? 
a. My wenberships include the American Paycholegical 
Association, the Eastern Psychological Association, the 
New York State Psychological Association, the American 
Educational Research Association, National Comet on Measure- 
ments in Education; American Personnel and Guidance 
Association, as well as local auxiliaries of several of those 


organizations. These would be, I think, the mst relevant 


ones. | 
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/ @ Dr. Lennon, you indicated that you were a member of 


i 


‘the American Psychological Association? 

A. Thet is correct. 

Q And is that psychological association broken dom 
into specific groups of membership? 

A. Yes, sir. It is organized into twenty-edé divisions, 
each of which represents a specialty eree within the field of 
psychology. 

Q@ And within that breakdown, doctor, would you indicate 
to the Court where you are listed? 

A. ‘Yes, I am a member of Divisions 5 and 14. 

Division 5 is the Division of Evluation end Measurenents . 
Division 14 is the Division of Industriel Psychol 
ogy. 

@ This Division No. 5, have you ever been an officer 
in there? 

A. Yes, I have served as an officer in Division 5. 

Q@ I see. 

Weuld you indicate te the Court to what journals 
or bulletins you may have contributed articles? 

A. Yes. I have contributed articles te the 
Journal of Educational Psychology, the Psychological Bulletin, 
Journal of Applied Psychology, Educational end Psychological 
Measurement; Journal of Educational Measurement; there may 
be others. 

—=S 
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nt te ee, 


Q@ vr. Lenoa, in comection with the compositien of 
tests have you played any part at 2117 | 
A. I have served as an author of tests during the 
service with the Air Force to which I alluded senstine ago. 
In my role as Director of the Tests Departuent, 
I have net heretofore served es « test euthor in the 


sense of a person composing tests, but I have been xespencible 
for the technical endeavor,the direction of research ia 
connection with the building of tests. | 

Qe Dr. Lennon, heve you hed any articles im this 
field published? | 

A. Yes, sir, I have hed mumerous articles published 
in the field of test development, ,test interpretation. 

Q Would you give the Court a brief illustration of 


| 
your contribution in this ares? 


A. Yes. May I refer to sous information? 


@ # #£«By ell means. | 

A. Iwill reed in more ce less chronelogicsl order 
the titles and the publications in which these several titles 
have appeared. : 
A peper entitled “Equating Non Parallel Tests.” 
It appeared in the 1964 Year Book of the National Council 


on Measurements in Education. 
A paper entitled "Norms" 1963, which was an 
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address delivered at the invitational conference on measurement 
and printed in the proceedings of that conference. 

A paper entitled “Measurement, Promises to Keep" 
originally détévered ut the Western Regional Conference pub- 
lished in the Proceedings of that conference. 

A paper-- 

MR. KUNTSLER: Your Honor, to save tim, Dr. 
Lennon gave me a list of all his published articles, books, 
and so ferth, which is quite long. If everything is going to 
be read in, I would submit perhaps this could be offered in. 
I have no objection. 

MR. CASHMAN: Your Honor, while I will offer it, I 


Just wanted the Court to heer firsthend the highlights, that 
is all I am seekéag>by this line. 
THE WITNESS: Then just let me uske a setection 


Lf you will. 

MR, CASHMAN: Yes, a brief selection. 

THE WITNESS: The ones that seem mst relevant-- 
four or five. 

A paper entitled "Standardized Testing" thet 
appeared in the Bulletin of the Mationsl Associa-eion of 
Secondary School Principles. 

A paper entitled "A Critical Analysis of the 
Concepts of Comparable Scores,” which appeared in the 
American Psychologists. 


| 31S 

"The Relation Between Intelligence and Achievement 
Test Results For a Group of Commmities" arpesred in the 
Journal of Educational Bsychology. 

A paper entitled "the Stability of Achtevenant 
Test Results from Grade to Grade! appeared in Réveationat 
‘and Bpychological Measurement." 

These, I think are perhaps the most relevent 
illustrations, Mr. Cashman, of papers in the general realm 
that we are concerned with. ; | 

@ You have brought with you, have you, Dr. Lemnen, & 
sompilation ef your professional addresses by titlet 

A. That is correct. 

@ I see. Now, referring to the lest page of that 
documents I ask you to read under 1967, your address to be 
delivered at the American Personnel and Guidance pore 
in Dallas, Texas, 

A. This is parcteteacion in @ panel on the topic 
“Testing the Disadvantaged.“ “the Test Developer's Peint 
of View." : 

Q@ And that ts to be delivered. 

A. That is to be delivered this coming opens at. 
the Annual convention of the American Personnel and 
Lan Association. 


— 


a MR. CASHMAN: Your Honor, in order to save time, 
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continuity, this extended measurement that lets us express the 
child's performance on a single scale, we have:the wherewithal 
really for measuring growth, net of course with the precision 
that we measure physical grewth, but with a degree of confi- 
dence much greater than we can get from intermittent locally 
wade tests. 

@ New, in relation to the Distries of Columbia, 
the Stanferd Achievement tests at grade 6, and the metropolitan 
achievement tests grade 2, the Stanford Achievensnt Tests 
in Grade 9, and the Stanferd Achievement Test in 
Grade 11, are examples of the kind of tests that you are 
talking about thet is given in the District of Columbia. 

A. = Yes, sir. 
——~@_ Now, in terms of testing in general, Dr. Lennon, 
would you briefly describe to the Court what has been the progress 
of testing, when the first appeared, and its progress in 
school systems since the time the first made its entrance? 

A. Well, it is common to trace the use of 
intelligence tests in the schools to 1918 which was the 
yeer in which Werld Boek Company published the first Otis 
Intelligence Tests. 

The Introduction of Achievement Tests in a formal 


sense, by which I mean in the sense of its use of commercially 


1582 


getting along. | 
Secondly--well, let me back up to indicate that in 
the nature of this testing, it is possible to identity the 
strength and weaknesses of the learner so that intensified 
instructional effort can be applied in those acoae where weak- 
ness is manifest, and at the same time the guidance of the 
yeungster teward career and educational planning can capitalizec 
on those areas where there seems to be special strength. 
Secondly, from the standpoint of the school ad- 
ministrater, the achievement test is provided a yardstick 
that helps him to evaluate the effectiveness of the instruction- 
al program, 
It gives the prineipal or the supervisor, or the 
superintendent evidence thzt is less subject to bias, let 
us say, than individual teachers'own sppraisals “s te how 
well the school is doing its jeb. : 
It helps the eduiaistration and supervision to 
plan curricular modifications, to judge whether various 
curricula are effective with verious types of stulents, and 
#0 on. | 


In contrast to, let us say, the test a teacher might 


build for herself ,the standardized test offers one additional 
advantage which we consider to be a very grest advantage, which 
points to another use. It provides for continuity of assess- 


ment over the school year of a child and by virtue | of this 
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goeis of instruction are and seeks to build exercises that will 
sample from its predetermined field so to speak. 

@ And are you speaking now, Dr. Lennen, of a national 
consensus of what the educational goals are? 

A This is correct. AMBdof coucse you realise that in 
the United States we do not have such a thing as a nations! 
eurriculun. The determination of curricula basically is 
& local prerogative. Therefore, you must expect variation 
from school districts to schoel district or state to state, 
and the art of the testusker really is to find this eres 
of common concern to idenify the goals and to judge whether 
there is sufficient uniformity in a given field to perait 
the development of a test that will be very broadly weful. 

mt does not always happen. 
Q@ # WE Lemme, let me ask you this: What use can 
a functioning scheol system make of an achievement test 
of the type of which we are speaking? 

A. The first and most obvious use is in studying the 
progress the individua} pupil is making. We want to know 
how he is getting along in reading, in spelling, in 
arithmetic and so on. And the achievement test is the 
device for eliciting this kind of information, so the first 
purpose to be served is that of helping the teacher get a 


better, more accurate appraisal of how the youngster is 
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persuaded tests, dates back to about 1920, a1ehough the use 

of standardized achievement tests distributed by individual 
authors or universities, can be traced back to 1908 or 1910, 

but in a significant sense which came about only when commer- 
cial publication of these instruments appeared, 1920 is probably 
a* good « beginning date as any to adopt for the use of 
achievement tests. ! 

During the 1920's perhaps as many as 1,000 
different standardized tests were published by estin, possibly 
as many as 25 to 30 different publishing organizations. 

There were achievensnt cests developed ant pub- 
lished in e grees variety of fields. 

There were probebly a dozen to fifteen intelligence 
tests published in the 1920's, and in general the use of tests 
increased fairly steadily. : 

The number of test publishes who persisted in the 
field in any sfighificant fashion was not large, actually for 
the entire history of test publishing at any oo time, 
not more than seven or eight publishers would have accounted 

for eighty, eighty-five per cent of the tests used in 
schools. | 


There were no statistics collected on the 


magnitude of the testing industry util about 1945, At that 
time the American Textbook Publishers Institute initiated 
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an annusl survay of educational publishing generally, one 
part of which wes a survey of the extent of testing, of 
test seles. 

To give you an idea of the rate of srowth in the 
use of tests over the past 20 years, as I say, they are the 
only years for which we really have data, I will report that in 
the first year surveyed, 1945, the sales of the testing 
industry were reported te be about $2 million. 

Tn 1965, the last year for which there are 
industry figures, the comparable figure was $16,300,000. 

Now, even this figure is not a full indication of 
the extensiveness of the use ef tests because it doss not 
include for example testing such as is done by the 
College Board or National Merit Scholarship Program, or American 

| College Testing Progran. 

7 = It includes only thet testing that is represented 
by sales from the various publishers’ catelegs in contrast 
to testing in secure such es the College Boerd. 

There are estimates of the numbers of tests ad- 
ministered to pupils in elementary and secondary schools 
which estimetes are not entirely uembiguous because the 
definition of test and definition of answer sheet which I 
will not go inte, are a little cloudy, but it would not be 


very far wrong and would probably be wrong on the conservative 
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side to belfeve that in 1965 somewhat over ¢268 whnitndd 
million standardised tests were taken De ia the 


To sum up, Mr. Cashaan, the history of the use of 
testing hes been one of very steady growth and expension 
in the use of standardized tests, including beth achtevemsnt 
tests and tests in this area ef intelligence or aptitude. 
e Dr. Lennon, in terms of the recent expension in 
the areas of testing, hes the Fedem 1 Government contributed 
in any significant way? i 


A. Most certainly it has, Mr. Cashman. 
The first forceful representation by the Federal Goverumiat 


with rest to testing would be the Nationel Defense Eéueation 
Act, 1958, 1959, Title 5 of which provided significant funds 
Be GO a CB CE Ce 
@ecendary schools. | 

then, as you may recall, in the revision ef WEA, the 
scope of the Act was extended te include eleneatery grades as 
well as secondary, and this proved a substantial stimlus to 
the use of tests. | 

The position was taken in the organizations! 
NEA and sustained in the revision that it was decidely in 
the national interest to de everything possible te wuneover talent 
of whatever kind and that this would be facilitated and 


improved if funds were made available to schools to help 
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them expand their testing programs and to provide training 
for guidance personnel who could make good use of the 
test results. 

Q@ Dees any other congressicnal enactment paraliel 


the contribution of the NDEA in the field of testing? 


A. Yes, sir; the Elementary and Secondary Education 
Act under Title I as you knew, provides support to school 
districts that are engaged in projects designed to improve the 
educational programs afforded to underprivileged children. 

One feature of the Title I declaration is 

that any projects which are submitted for support under the 
Act must have built into them provisions for evaluation, and 
the guide lines that accompany the Act spell out what is 
intended by this requirement for evaluation and the 
guidelines define evaluation as customarily ;to consist of 
administration of tests before and after the project so that 
there will be evidence as to how effective and helpful and 
useful the project will have been or the contrary. 

Now, additionally, I will mention that the Manpower 
Development Training Act provides funds for the support of 
testing programs to help in the assessments of the talents . 
that unemployed adults, particularly may have and in 
the defining of their educational needs, the eEquat::: Oppor- 
tmities Act provides funds for the Support of considerable 


appraisal and diagnosis and assessment of candidates for the 
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Job Cozps and of enrolles of the Job Corps as cher go through 
their sarious programs. : 

So the answer is very decidedly yes, Me. Cashman, 
that the Federal Government has, through its various enact- 
ments given very substantial support and through its 
operation of the various cooperative research programe in 
the Office of Education, this same general attitude is very 
clearly t unntfested. 


oe 
Q@ Dr. Lennon, what is an aptitude Seen 


A. ‘The term “aptitude test", Mr. Cashana, is not one 
that has a very precise definition in the language of the 
profession. Partly and obviously because the concept of 
aptitude is itsis subject to certain variations in interpre- 
tation. | 
The most truthful way of thiriiing of aptitude 
tests, in my opinion,4s to think of tests which are extra- 
ordinary for the purpose of helping to juige the Likelihood 
of success a person will heve in a prticuler educational pro- 
gram, or occupation or training endeavor. | 

In other words, I think it is more useful to 
have a concept of aptitude that is rooted chiefly in the use 
and the purpose rather than in the precise macarelo? the 


content. 


And, if one were to look, for example, at what I 
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suppose are the most widely know and used tests that include 
aptitude in the title, namely, the differential aptitude 
tests, this point will become clear, because the differential 
aptitude tests include, among others, tests of spelling, 
tests of English, which customarily and casually, so to speak, 
we would not ordinarily think of eas aptitudes, the laymen 
and to some extent the professional has tended to invest 
the notion of aptitude with som: connotations of innateness 
or unchangeability and so on. 
ea The better practice, I think, in labeling tests 
and in classifying tests is to look to the use to be 
made. So I would say any test that is used as a predictor of 
future success may be thought of as an aptitude test. 

And that would include perhaps you my think 
peradoxially these tests that I have described as achievement 
tests, perfectly sensible to think of the Stanferd or 
metropolitan achievement test as a predictor and thus an 
aptitude test. 

Indeed, if one were to address hiuself to the prob- 


lem of deciding which youngsters would take algebra courses 


rather than general mthemtics courses or no mathematies 
at all, a very sensible way to do it is to look at scores 
on an arithmetic test, and take those into account and in 


doing that you are essentially saying these are measures of 
1588 


| 3162 
aptitude for learning algebra. 

Q Doeter, then, under the clarification of sptitude 
tests as that has been expressed by you, would en intelli- 
gence test be considered likewise an aptitude test? 

A. For, I would say, most purposes for which we use 
the tests becsuse intelligence tests in the schools, they 
should properly be considered aptitude tests. 

Now, I would say thet oceasionslly there is use 
of intelligence tests, and wore perticularly the individual 
intelligence test, for purposes that are not so crviewsy 

| these of prediction. 

= Let us say we have cases vhere there 1s 4 wish te 
attempt to diagnose brain damage or something of the 
sort, where the emphasis is on deeper understanding of en 
individual with only subordinate or minimal concern for what 
predictive significance it may have. | 

So, again, I suppose what I am saying is that wnat 

Ten sahing 1s that this same test my have uses thet are aptt - 
tude uses and it my have other types of uses. : 
. Q. Dr. Lennon, you have been indicating the 
predictive value of tests. Could you give us a definition 
of what you mean by the predictive value of a test? 


A Tet me attempt to begin by efting one or two 


concrete illustrations. A useful one I think is college board 
| 
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testswhich are familiar to all of us. 

Let us consider how the college boards came 
into being and why. They came into being because college 
admissions people felt that they wanted something other than 
high school marks or high school principal's recommendations 
which cheracteristically would vary a great deal on quality, 
dependability and so on. 

So they said it would be useful if we had some 
common yardstick which will enable us to appraise a young- 
ster from whatever hizh school he Way come. 

Now, what should be the properties of this that 
would wake {t relevant and useful fer thet purpose? 

Any of us would say, well, this ought to be 
@ test thet will help us to tell which youngsters will 
get along well in college so this has become the goal of 
the college entrance examination, to predict success in 
college, to help the college admissions person lookat the 
candidate and decide what his likelihood of getting along 
would be. 


So, here we havé this illustration of the predictive 


utility of an instrument, 
A Civil Service examination would afford 
another good illustration of the predictive utility of 


a test. 
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If we want to hire a typist or stenographer, 
we will measure their proficiency and in doing £0, we will 
assume that that gives us a clus &s t& how well they will 
perform on the job. 

Again we are talking predictive valve. If we 
want te hfre @ group of persons who do not now have the skill 
they will need on the job but who show promise of acquiring 
those skills on a training program, we want an ‘nstrement that 
will predict this success. 

So, by the predictive significance we ‘Maan the 
ability of a test to renk persons pretty mich in accordance 
with their ultimate Success, and to measure this kind of 
Predictive significances obviously we sit down and follow 
up the results of the testing and see to what extent they do 
indeed have their predictions borne out in experience. 

_ @ Doctor, would you explainto the Court what is 
meant by the diagnostic significance of a test? : 

A. I would say that the best usage of the term 
“diagnostic” is to denote e sub-class of achievenent test. 
We most commonly think of diagnostic tests in conection 
with certaia: areas of learning, most particularly reading 


and arithmetic. 
There are more diagnostic tests offered in the 


reading and arithmetic fields than I would say all others 


combined. 
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A diagnostic test, I think is most useful as 
& more penetrating andiytical type of maasure thar the 
achievement test. 

Agein let we illustrate in the concrete. The Stan- 
ford Achievement test provides a measure of a pupil's reading 
ability. 

Now, let us suppose thet we discover a youtgster 
who is reading poorly and the reading supervisor or the teacher 
op the remedial reading specialist says "What is the Youngster's 
trouble/" 

I will probably more thoroughly, more deeply 
with a diagnostic instrument, let us say, get accurate 
measures of the youngster's word skills, his vocabulary con- 
trol, his visual perception, and so on and so on. 

What you are doing is really putting a microscope enn 
the performance that will enable you to differentiate among 
several aspects. 

Now, diagnostic takes on a little different 
connotation when one comes to think about the elinical instru- 


ments, bat for the school use of tests, the meaning tiet 


I suggested here seems to me the relevant one. 
—— 


Q. Now, Doctor, would you indicate what an intelli- 
gence test is? 
A. Well, there are several wys I think of approaching 


thet. Historically an “imeedlLftgertce test has been thought to 
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be 2 measure of hypothesized general learning ability. 


Now, if you were to go back in the literature, 
you would discover that there has been and continues to be som 


lack of consensus as to just what it is we man by intelli- 
gence and in a sense you might Say each expert hes his ow 
definition and they tend to place greater or less stress on 


one or another aspect of behavior that we might call intellec- 
tual or cognitive or adaptive if you will. 


Now, the first test is in this general category that 
was issued here, and would include, for example, such tests 
as the original Stanford revision of Binet. Pinner 
Patterson, and their authors referred to them = intelligence 
tests even with full realization thet their definitions of 
intelligence might not agree completely with somebody else's, 
Over the years we have learned more and more about 
this concept or more particularly we have learned more 
about the behavior of these tests that we call intelligence 
tests. | 


We have a better appreciation and understanding of 


the kind of influences that can affect scores of then, 

whereas in the early work in this field it was fairly Common 
to assume that what was being measured was something pretty 
permanent and constant and fixed and quite likely hereditary 


in character. 
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The general movement in the field I should say 
has been toward an increased recognition of the fact that 
performance on these tests is indeed influenced significantly 
by many of the things that whatever is being measured 4s not 
this unchangeable characteristic of an individuel, and 1 
Suppose one might say thet as we build these understandinzs 
of what the tests measure, in essence, we are modifying our 
definition of intelligence, into an optional definition and 
saying intelligence is whatever the tests measure, then 


#8 we change our notions of what the tests measure, we are 


changing our concept of intelligence. 
ae I am eafraid,Mr. Cashman, this has gotten to 
be @ rather werdy effort to answer the question, but you will 
conclude that it is not a simple question to answer. 
Q I know it is not a simple question, Dr. Lemmon. 
There has been considerable discussion in this laweutt 
already about what intelligence is, about what an intelligence 
test is. 
That brings me to another area, what use can a 
school system make of an intelligence test result? 
A. Well, I think the place to begin an answer to that 
is with a little declaration of what the teacher's task 
is. 
A teacher on the one hand comes into the classroom 
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with a course of Study, curriculum, certain goals that are 
established as the goals they try to have the yomgsters 
in the class attain in the time that the youngsters are 
under her tutelage. | 

Now, every teacher just like every parent or 
every sensible adult, knows that people attter fom one 
another, they differ in almst any characteristic that 
you could name, their height, names, color of their eyes, the 
speed with which they can run up and down stairs, and their 
ability to learn, their ability to learn the kinds of things 
Rae the school considers important for then to lasmn,thetr 
ability to play footbell and so on and 80 on. | 

Now, the teacher really realizes thet this variation 
among pupils is significant with respect to her pO 
effort. 

She kmows that she cannot expect the same level of 
attainment, the same speed of attainment, the came 
@u@li¢y of understanding end learning from all pupils. 

They just do not bring to the classroom the same 
makeups, whether we are talking about cognitive skills or 
curiosity, creetivity, motivetion, intereste-anything. 

Therefore, the teacher realizes that she, if 
she is to discharge her duties responsibly and fully, has 


to take account of this variation and has to temper her 
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inestruction te the neads and the level and the qualifications 
of each learner in so far as this is practicable. 

Q@ And howlis this affected by the use she may make 
of the intelligence test? 


A. Now, the intelligence test is one source of infor- 


mmgtion about this learner. It provides inform tion ebout 
some dimensions thet are relevant to the teachers’ task 
because it tells about this learner how he cr she here 
and now today stacks up with respect to abilities that are 
important for the mectery of these curricula mterials, there- 
fore the performance of the child on an intelligence test 
so-called, er school and college abilities test to nam 
another one used here, test of generel ability, they are ell 
the same kind of instrument basically; perfermence of a 
child in this test gives the teacher one piece of information 
that is useful when properly interpreted and understood in 
telling the teacher how to make the instructional approach 
to the child, what kind of instructional materials are likely 
to be suited in terms of levél of learning and so on. 

THE COURT: Mr. Cashman, I do not want to interrupt 
you, but I am not getting this intelligence test bit. 

What is the difference between achievement tests, 
aptitude tests and intelligence tests? 
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I understand achievement test seeks to messure the 
pupil's progress tomard a set goal of instruction. Thet seens 
clear encugh. | 
Aptitude tests prediet achievements of the 
pupil. Thet seems clear ensugh, and diagnostic vests, as I 
understand it is merely achievement tests in depths. 

THE WITNESS: Yes. 

THE COURT: But the intelligent tests are missing. 
Perhaps you can define it in terms of these others tests or 
by distinguishing the other tests. : : 

DE WInEss: Your Heuer, would seus of the difficulty 
be dissipated if we forgot the tera "intelligence tests‘ : 
entirely and spoke of them es scholastic aptitude tests? 


et nn tenn enatabaenn 


THE COURT: Thet certainly would. Is that whet. 
they are? | 


THE WITNESS: This is for 98 per cent of the appli- 
cations, it is perfectly proper te think ef what we call 
intelligence tests as scholastic aptitude tests, a special 
breadth of aptitude test. 


And, indeed, there is a fairly strong bedy of. 
opinion in the test-mking profession that urges very strongly 


that we do exactly this, that we stop talking about 
intelligence testing, end define the instruments as 
| 
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measures of scholastic aptitude. And this permits us to bypass 
this issue that has just now presented such great difficulty 
in producing an explanation of attempting to define 
the concept of intelligence. 

BY MR. CASHMAN: 

Q@ Dr. Lennon, wheat does the scholastic aptitude 
test contain--that is, say distinctly different from the other 
tests that you have desdribed? 

A. I would say that in the building of a scholastic 
aptitude test, the effort is made to include material that 
will be less subject to the effect of specific in-scholastic 
learning than is the case with achievement tests. 

If wa were to look, for example, at the 


Otis, or the tests of general ability, indeed any of the 


tests in this realm, you would observe items of this kind. 
the shoe is to the foot as a glove is to what? 
Now, no child is ever taught how to answer a 

question like that in the classroom? What kind of 

talents are called upon to answer a question of this kind, 

ability to percetve a relationship, to abstract from a set of 

particulars, to apply a generalization or abstraction to 

a different context, and so on, all of which we take to 

be manifestations of this intellectual cognitive ability, 

but measured through tasks that are not influenced by what 
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the child is taught in scheel. | 
Of course, I am saying nething about efforts to 

coach children on this type ef material, which is an entirely 

verbal reesening, usually through special perceptual tasks, 

tasks where analogous relatioushipe are presented in andia 
other chan words, but where the iatuetive proses ented 


fer is presumbly the sauce. | 


child respending or solving the problem depends upon his 


ability te see relationships, te develop new matheds ef 
attack, and se on, again quite different from the sect of 
thing he is specifically taught. | 

I think whet confuses a great many poeple as they 
look at se-called intelligence er scholastic aptitude tests 
is that, indeed you will find in these tests questions 
that lesk very meh Like questions in tests thet are 
labeled achievement tests. | 

Otis, for exemple, would have sous arithaeste 
problem solving exercises. It would have seus more or less 
straightforward vecabulary exercises. And 20 it 1s perfectly 
natural te say well, this looks very mich like the 
aritheetic test in Stanféndxer the vocabulary test in 
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Metropolitan. 

Whet is the difference? 

I would say the explanation is that we resort to 
some content of this kind because it proves to be indeed 
very discriminating with respect to this supposed 
ability to learn. 

Tt is dependent, to some extent, on in-school 
instruction, but the techniques of building these exercises 
that loek like arithmetic exercises or vocabulary exercises, 
dees involve the attempt to put the instructional level-- now 
this is going to get confusing, but let me say it--to put the 
instructional level of that material a year or two below the 
mental age level. 

“ Now, Beecme tell you what I mean. You can 
inelude arithmetic problems in a test that is called an in- 
telligence test, but the difficultref the item will center on 
the conceptual process, the problem analysis, not on the 
arithmetic skill or computation. 

That will be couched at a level several years or 
grades below the thinking Sevel, tf you will, of the 
item. 

Now, I think perhaps, Your Honor, I should 


ask you if I have confused you utterly now with respect to 


the intelligence tests, or if I can come back. 


1600 
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THE COURT: No, I am beginning to understand. 1 do 
not want to interfere or interrupt any more. Because I 
de believe sooner or later semmone will testify as to the 
difference between verbal end non-verbel. : 
ea MR. CASHMAN: Yes, that is coming. 
THE COURT: All right. 


BY PR. CASHAN: , ve 
.- |e Dr. Lamon, is it fatr to say that the scheladtic 


aptitede test--let us restate the question: : 
Ie it accurate at all to say thet the schelactic 
aptitude test is an attempt to measure a child's ability 
to reason? : 

A. Yes. I would say it is, ina sense accurate, 
ani thessenee in which it 1s scourate is that anong the types 
of intellectual processes that we would sesk to tap in « 
scholastic eptitude test would be reasoning ability, yes. 

@ New, doctor, you have before you a copy of Plain- 
tiff's B-10 which is, as I say, the city-wide testing 
schedule? : 

A. ‘Yes. | 

Q Would you indicate to the Court whet tests on that 
schedule at each level are scholastic ephivedstesut 

A. Well, beginning with Metropolitan Readiness 
Test, I think this would most fruitfully be considered in 
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the realm of aptitude tests. The design of Metrepelitm 
Readiness teet.is such that £¢ dees net seek te mnesure 

whet the child has learned as @ result of eny ferual ine 
scheol instruction. Tts purpose is to identify theese 
youngsters who, along certain dimensions, seen te have reached 
& sufficient level of maturity se thet their proguess ia 
beginning formel reading instruction will be rapid, these whe 
need to be buttressed with respect to certein visual suditory 
perceptual skills, and so on. 

So, I would say the readiness tests very definitely 
fall in the realm of these aptitude prognosis predictive 
tests. 

Stanford tests administered in the 6th grade 
clesrly fall in the realm of echievemsnt tests. The purpese 
is to fini eut how far along the pupil hes cease ie the 
geals of reading, aritheetic end spelling. 

The Otis test is in the Aptitude demin. 

Wetropolitan Test is given in Grade 6, definitely 
in the achievement area. 

I do net recall, Mr. Cashman, did yeu want ap 
to continue oa tests other then the Rarcourt-Breee tests ani 
how I would be disposed to classify those? 

Q Well, rather then that, Doctor, if you weuld address 
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yourself, please to a review of the entire document but only 
singling out those tests that you would consider scholastic 
aptitude tests, whether or not chey would be published 


by Harceurt-Brace. 
A. Tests of general ability aduinistered | tn orate 6 
I weuld so classify. | 
The Scheel and College ability tests adatnistered 


in Grede 4. | 


metropolitan Readiness test is given in 
Kindergarten. | 

Scheel end College ability test is given i 
Grade 9. | 
The differential aptitude rest is stvenitaleoas 8. 
Tests of general ability in Crade 7 and teats of 
general educational ability in grade 9, : 

Scheel and college ability tests tn grade 11. 

Tests of general ability in grade 11. | 

The ill aptitude classification test is 
in grade 10 er 12. I would be disposed to put all ia the 
general categery of aptitude or predictive instruments 
rather then in the category of mesures of specific eutcomss 
of instruction in the clessroen, | 

@ Now, in terms of result, among the school as 
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particular aptitude tests you have identified, Doctor, which 
ones give a so-called IQ result? | 
A. The Otis quick scoring mental ability ie gives 
an 1.9. i 
Q And how could you give us the pmerie descripeion 
of the results as in score form of the other scholastic 
aptitude tests? | 
A. The school and college ability test yields a 
percentile bewd as they call it. | 
The diféerencéat aptitude test of the results @x- 
pressed in terms of percentile ranges, within grade populations. 
The tests of general ability I am not sure of, nor 
the tests of educational ability, but I believe thet 


Sts Tessie are expreseed in tera of percentile ranges ent 
Stamine,which {8 another method of interpreting score. 
The Flanagan aptitude tests I also believe have 


wesults thet are results in stamine not IQ's. 

Q@ So far in this trial, Dr. Lennon, we have mde 
reference to the I.Q result, the percentile band cc and 
Percentile range result. | 

Would you kindly give a description to the Court of 
what these terms man? : 

A. Yes, the 1.Q, is, of course, the most time-honored 
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and oldest method of interpretation of a score on @ so-celied 
intelligence test. 

As you know, I.Q. stands for “Intelligence Quotient." 
It is called a quotient because of the way in which it was 
originally calculated. 

One of the fundamental contributions of the first 


test was the notion of mental age; Binet deserves much of the 
credit for that and Dr. Kermin in this country, for seeing 


that it would be possible to express a person's degree of 
mental maturity by seeing whether he could answer or 
perform tests thet typical persons at 8 or 10 or 12 or 14 
years of age could answer or perform. 

And,according to the level of task the person 
could menage, one could assign this mental age to the perform- 
ance. 

And the early individual tests were evaluated 
in this fashion. 

Then it was observed that it would be useful to have 
a way of expressing not just the level of development, but rate 
of development, and a Dr. Stern is commonly given the credit 
for saying well, why don't we compare this subject 's mental 
egegt to his real chronological age,and we will have e 
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ratio or an index or a quotient that will be a measure of 


and this ratio of mental age to chronological age is 

the ratio that has commonly now been converted to an 1.Q. For 
convenience, the ratio was maltiplied by 100, and 
this is how it comes about that norm average status is 
expressed as 100, the child whose mental age is the same 
8s his chronological age. | 

Or, if I could express it a little more precisely, 
the child whose mental age is the sam: as the mental age 
that is typical for children of his chronological age. 

Tis is a distinetion that becomes impartant in 
the ten years. This child has a ratio of 1, whitch is as 


I say fer simplicity and convenience, expressed as | 100. This 
becomes normel performance. 


Then we proceeded to learn how these ration 
tend to distribute themselves in an ordinary population so that 
we can say 160 on this scale is extraordinarily rere, whereas 
@ 105 or 108 occurs with such-and-such frequency, Se we get 
@ pleture of how these I.Q.'s distribute themselves. 

Now, in the years beginning in the early twenties, 
and with increasing adoption by the various test-ankers along 
the way, we have resorted to other computational weys of 
obtaining this measure of brightness so that, fer alnost no 


test in wide use today do we calculate an I.Q. in thts wental 
1607 


3180 


age to chronological age fashion, we have resorted and converted 
dimost entirely to a type of score referred to as a deviation 


I.Q. And we can elaborate on that if you will. 
But the notion {is still one in which avemge 2 
status is represented by a value of 100, where the cheracteristic s * 
of the distribution are known for @ normal population so that 
we can say 16 per cent of an average population will have 
I.Q.'s above 186, and 16 per cent values below 8 snd so on. 
Now, this leads me naturally to a discussion of 
percentile range or of other types of interpreszation. When I 
said to you, as I did a moment ago,tthat it becomerpessible 
to say that 16 per cent of an wmselected growwill heve I.Q:'s 
above 116, let us say, this happens to be pertty accurate 
for most tests, this is equivalent to saying that we could 
call anI.Q. of 116, the I.Q.thet separated the bettem 84 per 
cent from the top 16 per cent, and it would only be a 
very easy step then to say, well, thet 116, we cantthink of 
as the Sth percentile, and by the same reasoeing, anI.Q. 
of 100, which is an everabe would separate the top half from 
the bottom half or 50 per cent, and the I.Q. 100 is, therefore 
the same as percentile range of 50. 
The percentile range system generally is one in which 
a score is interpreted as representing the per cent of scores 
in a specified group that fall below the score in question. 
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Percentile of 95,therefore, connotes a score Gecpertee 
te that made by 95 yer cant of vhatever the grow ts. 

Now, did you ask for other systems of interpretation, 
Mr. Cashman? There is one other thet is fairly : 
coumon which I will nete briefly. It is the socalled Stanine 
System, which is a device whose chief merit or merits are 
two: Simplicity, it is a 9 point scale, and secondly, equaile 
ity of units, which is a technical issue thet I think I will 
mot go into unless someone wants to persue it. | 

Q I do not think it will be necessary, doster, 
because it is a mtter that has not been raised before in the 
suit. 


Just briefly calculating your ae of the 
mumber of scholastic aptitude tests, I see that 2 child would 
normally encounter during his progress from grade 1 through 
grade 12 in the District of Columbia Schools, I oot the number 
is approximately ll or 22. : 


ne et ee eine 


Doctor, would this be an experience in teres of 


exposure to scholastic aptitude tests that would be more or less 
common throughout school systems in the United States? 

A. I should say this represents perhaps scusvbat wore 
frequent use of aptitude tests in the course of a 12-year 
history than would be typical throughout the United States. 
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A fairly common pattern, perhaps one close to 
average would scale the addition of readiness tests in the 
first grade, some measure of mental ability or scholastic 
aptitude perhaps in grade 3 and 6, maybe differential aptitude 
tests in Grade 10,9 or 10. 

From there on, tls dependence then in this category 
would be for the college-going groun on tests such as prelim- 
inary scholastic aptitude tests. 

So, if, indeed, although I mst say I had not 
interpreted this to man every child gets every ten or eleven -- 

Q@ Yes, that is a fallacy in the question I 
propounded, doctor, I am glad you cleared it up. 

A. This would seem to be a little more frequent 
than might be characteristic of most school systems. 

I may say, if the school system has to depart 
from the average, I would rather them depart this way than 
the other way. 

Q@ Would that be out of business reasons or education? 

A. it 18 @ happy combination of both, I think. 

Q@ Doctor, did you give us an explanation of per- 
centile band? 

A. I did not, Mr. Cashman. But that follows very easily 
from the reference to percentile range. It {s well know 


that any test score involves a certain amount of error, 


measurement error we call it. 
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The tests are not perfectly reliable. If the 


child is tested today and again tomorrow and ezain the next 
week, » we know that there will be a certain amount of fluxation 
in his performence and in his score. Aad we have tectntquee 
that permit us to measure the likely amounts of such error, 

Hew, in order to discourage too literal acceptance 
of a score, the publishers of school and college ahittry, tetas 
have developed a device of the percentile band which consists 
Of couverting the score,not to « particular percentage range, 
but rather te a range knovledge of percentiles, hoping 
thereby to focus the attention of the teacher or the guidance 
counsellor on the fact thet this test performance is not 
fo De invested with this tremmndous precision and exectiess 
but is to be thought of rather as Significantly, I think, a 
range knowledge or band of likely level. : 

Q. I see,thank you, doctor. 


O 


To come to @ question that was suggested earlier 
by @ remark fron the Court ,would you please describe what 
we meen by @ so-called verbal test and non-verbal test. 
A. The classification of tests into verbal and non= 
verbal tests applies particularly to the category of 
aptitude measures. It makes little sense, for example, to 
think of non-verbel reading tests or non-verbal history tests, 
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so we are talking mostly of the so-called aptitude tests. 
Again I ask you to bear with me while I dip back into 

history a little bit, because it is important to set 

this in its proper perspective. 

The wse of intelligence tests had its greatest 
initial impetus in this country through their use as 
a device for the classification of inductees in World War I, 
and probably all of you have heard of the socalled “Army 
Alpha test" which was--I will mention this just coincidentally 
which was made up largely of material developed by Dr. Otis 
in his early work in intelligence testing similar to what 
appeared in early versions of the Otis test. 

But this test was used with the great masses of 
inductees of World War I as a device for assigning them to 
appropriate roles in the army. And it was very quickly 
discovered that|a considerable number of inductees, either 
because of educational defdééits or because of foreign 
language backgrounds and so on, could not cope very well with 


the army "alpha" test, 0 the psychologists set about devieing 


what was known as "Army Beta" a test that minimized the depend- 
ence on reading ability and ability to manipulate verbal sym- 
bols, and sought through this substitute for Army Alpha to 


achieve about the same purposes, and the literature: of 
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intelligence measurement in the late second decade and early 
twenties includes many explorations of the use of intelligence 
tests with foreign groups, non-Eng1ish-speaking groups, and 


we had this great conoernmwwtth the effert to surmount the 


language handicap and to devise tests that would be free 
of dependence upon verbal content, verbal symbolise. 
So, this tradition of non-verbal assessment 
of verbal intelligence, has a long history and as we have 
come up through the years,there hes been a continuing 
concern with measures that would not penalize vounascers who, 
for whatever reason, were severely handicapped on verbal tests. 
THE COURT: We will recess util 25 eetee to 


(At 12:20 p.m, the trial was recessed mtil 


1:35 p.m.) 


AFTERNOON SESSION 
1:35 P.M. 
MR. CASHMAN: Your Honor, during the recess I was 
informed by Mr. Kaufman that we would have a full complement 
of reporters for this afternoon and daily copy will be afford- 
ed us daily. 
THE COURT: Very well. 
MR. CASHMAN: Dr. Lennon. 
DIRECT EXAMINATION (resumed) 
BY MR. CASHMAN: 

Q Doctor, we had reached the point where you were 
‘distinguishing between the verbal and nonverbal tests. 

Could you kindly draw that distinction again? 

A Mr. Cashman, I think perhaps I will skip some of 
the history that I was reciting and try to summarize this 
distinction, by remarking that we have sought to use non- 
verbal tests out of a realization that some examinees might 
be handicapped on verbal material, due to foreign language 
background or for other debilitating or incapacitating circum- 
stances that would limit their verbal performance. Because 
it was considered desirable nevertheless to have some way of 


assessing potential, we sought to devise tests that would 


tap this potential, but not handicap the examinees because 


of his verbal shortcoming. 
I think two things should be said. Growing out 
of our experience with efforts to build these nonverbal 


tests. 


In the first place, we have discovered that instead 
there are some children or adults, for that matter, who 
performed poorly on verbal tests, but who do relatively 

| 


better on nonverbal tests. But that these cases tend to be 


| 
relatively few in number and constitute exceptions to the 


general rule. Underlying many personsé. pelieye in the 
utility of nonverbal tests seems to be a supposition that there 
is a kind of compensatory mechanism operating whereby persons 
who do poorly on verbal tests would tend to do well on non- 
verbal tests. ! 
Q Is that a correct state -- 
A This is at variance with all of the evidence on the 
correlations between verbal and nonverbal tests. If one 
examines the data that are provided by several intelligence 
series which offer both a verbal and a nonverbal component, 


which would include,for example, the California Test of 


Mental Maturity, or the Lorge Thorndike Intelligence Tests, 


we discover that the reported figures on the correlation 


between the verbal and the nonverbal are of the order of .6, 


which means that there is in general a tendency for persons 
who are above average on the one to be above average on the 
one or who are below average on the one, Likewise to be 
below average on the other. 

Now, let me repeat. The existence of cases where 
there seems to be somenctable deprivation on the verbal mode, {| 
with with notably better performance on nonverbal material, 
do exist. But these are exceptional and relatively in- 
fequent . 

Now, the other thing that becomes apparent as we 
@eal with nonverbal tests is that regularly these tests are 
shown to be less good predicters of success in school learn- 
ings. 

Q Is there any reason for that? 

A We think it is perfectly understandable since school 
learnings themselves are so shot through with dependence upon 
verbal facility. The tasks of the school are overwhelmingly 
verbal tasks. For that reason one could say so are the 
demands of the society. | To get along well on the job, to 
get along wellias a citizen, places high demands on their 
verbal competence to read our income tax blanks, for example, 


to read traffic rules and go on, and 80 on. So that this 


verbal competence is an important competent of any tests that 


we do use to predict success, whether in school er subsequently- ae 
ry 


1616 


3233 


Now, there is one further point that might be made. 


Tt is relevant te the usefulness of these tests as pre- 
dicters, clearly the test-makers' goal in setting non- 

verbal measures is to duplicate in them those mental processes 
or intellectual abilities that are presumably collected in the 
verbal tests, but to do so through the use of sone kind of 
symbolism or content other than verbal. But in making this 
kind of translation it sometimes happens that we really fail 
to tap quite the same abilities. We introduce other ai- 
mensions and se on, so that while we speak of a verbaliy- 
request or a non-verbal:;-request as if the only difference 
between them was the fact was that one was based oa the verbal 
and the ether on a nonverbal test, in truth the tve tests may 
be tapping somewhat different dimensions of intellectual 
functioning. | 


Q I see, 


Doctor, with respect to the tests that are given in the 
District of Columbia, Plaintiff's B-lo if 1 may have it, 
please. : : 

Are there contained in that listing of teste, tests 
themselves that are nonverbal or tests that have a portion of 
their component as nonverbal? i 


A Metropolitan Readiness Test, is nonverbal in the 


sense of requiring no recognition of printed words. The 
stimili are presented orally for the most part. It is verbal 
in the sense, therefore, of requiring understanding of spoken 
injunctions. But there is no reading involved. Some of the 
subject-tests moreover place even minimal demands on under- 
standing oral injunctions. There are such tests as copying 
figures or tracing letters or things of that kind. 

Stanford is clearly a verbal test. Otis is a verbal 
test. Metropolitan is a verbal test. Test of general 
ability, I believe. I am not sure of the exact make-up of 
that test. I think there are parts which are nonverbal in 
character. 

Sequential Tests of Educational Progress in school 
and college, and Metropolitan Tests are all verbal measures. 

Differential Aptitude Tests include one component 
which is a nonverbal test. It is called, I believe, spatial 
Reasoning or Spacial Ability. 

Test of Education Ability, my recollectionsisyeare 
entirely verbal, and I hesitate to speak with full assurance 
there. 

Pinally, Flannagan Aptitude Classification Test 


include several components that are nonverbal in character. 


Q Doctor, in the testing of business and in your 
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testing experience, has there been any recent trend toward 
&@ greater and expanded use of nonverbal tests? : 

A None that I am eware of, Mr. Cashman. 1 speak 
with total assurance with respect to our own materials. We 
have offered nonverbal intelligence tests and ao offer them 
now. They have not been a proportion at part of our activity. 
I speak only second-hand with respect to what is happening 
among the offerings of other publishers, and on the basis of 
conversations with school people, I do not judge that there has 


been any relative increase in the frequency with Which non- 


verbal tests are given. 
Q Do you attribute that to the relationship between 

school achievement and verbal facility and actual vocational 

achievement and the necessity for verbal facility, Dr. 


Lennon? 


| 
A I am not sure I had ever stopped to wonder quite 
| 
what the meaning of sales trends were. But that would seem 


sensible to me, Mr. Cashman, that it would place a great premium 


on verbal measures. | 
Q Now, in terms of your standardized tests, Doctor, 


| 

would you indicate to the Court the process of standardization 
| 

that goes into the make-up of these tests? | 


A The process of standardization, what is defined 


for this immediate purpose as the process by which we establish 
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norms for tests, now I make this distinction because standardi- 
zation does in common usage connote certain other aspects of 
the tezts that are endeavored. But I am sure what you have 
in mind is how do we develop norms for tests. 

Again, I think theubest way to present this is through 
a concrete illustration, and I will recount for you how we 
develop the norms for the most recent addition of standard 
achievement test. The goal in the development of a set of 
norms is to provide a set of statistics that describe how a 
representative cross-section of pupils in American schools 
perform on a test, grade by grade, age by age, whatever the 
ultimate grouping is to be. in Steifemd it is a grade 
grouping, for instance. 

tiow, how can one with any confidence asserttof a set of 
pupils or a school systems that it is representative? What 
do we mean by a representative sample? From the practical 
standpoint it is clearly impossible to have access to a 


genuinely random sample of pupils across the country. For 


one thing, the test-making agencies have to depend on the 


voluntary collaboration of school systens. For another 
thing you can't go into a school system and say, “We like to 
test four pupils in this classroom and three in this and 
seven in the next,” and so on, because it disrupts the 


routine too greatly. 
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Therefore, the stress has to be placed on selecting 
@ group ef school systems in which all pupils will be tested, 
but which group of school systems can in some respects be 
defended as represented. | 

Now, representative in what characteristic? | They 


should be characteristics that are important with respect 


to pupil achievement. We would even as laymen instinctively 
feel that it was inapprepriate to develop a set of noras that 
was based entirely on rural school systems in Arkansas and 
Nevada, to make an extreme and absurd illustration fer the 
‘wake of making the point. | 

We would feel also instinctively but nonetheless correctly 
from a scientific standpoint that to defend a set of school 
systems as representative they should be drawn from the 
various regions of the country, ideally indeed one would like 
to see representation from every state. We would Say the 
Communities that are represented should run the gamit of 
types of community, from the highest class suburb and Commini- 
ties, to the poorest type of either mountain commnity, let 


us Say, or a run-down industrial community. 


We would say that it would be desirable te have the 
complete spectrum not only of social economic status reflected. 


But insofar as we could easily do so, sommucuitaral index of 


the community. 
Now, specifically in the case of the tests that I 


am talking about here, we set up a statistical model of the 


kinds of school systems desired, the location of school 


systems, the national distsibution with respect to social 
economic status as defined by immediate monthly income. 
Cultural level as reflected by average schooling of the adult 
populations of the commnities, and size of school systen. 

Now, I will not go into the basis for choosing these 
particular dimensions for stratifying the sample, although I 
think the logic of them will probably appeal to most of you. 
But having identified the set of school systems, we then 
approve them to solicit participation. If a school system 
Says, “Ho, we will not take part,” we seek to replace it in 
our sample with another one matched to it on these characteris; 
tics, that I mentioned. 

We insist that the school systens which take part 
test every regularly enrolled youngster in all the grades. 
We further insist that the school system test at least three 
consecutive grades so that we insure ourselves against any 
selectivity within the system. 

One exception to this is in the case of very large 
school systems where if every pupil were tested the enter- 


prise would simply become too expensive as well as somewhat 
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cumbersome. There we insist that the school system justify 


whatever sample that it selects for us. 

Now, in the case of the Stanford, we tested apprexi- 
mately 800,000 pupils across the country. This x may Say 
represents a larger number than we had ever preriouete included 
in a Standardization program. It is a number I may Say that 
is larger than needed to give us the kind of reliability in 
our sample figures that is necessary. But we have other goals 
to pursue in the standardization programs as well. 

We are presently engaged in another standaridization 
enterprise which I think is worthy of mention here, too. It 
relates to the development of what will be the new edition of 
the Otis series. We are in the process of developing 
completely a new edition of the Otis series. If I may be 
pardoned a commercial, it will be Lennon-otis fest. for ability. 
Those are very weak of national standardization. we have 
followed essentially the same methodology that I outlined 
for the Stanford, but with additional refinement. : We have 
Sought to circumvent this problem of possible bias arising 
from a school system's willingness or lack of willingness to 
take part in the program. This may or may not be related 
to performance on a test. Nobody knows. | 


What we have done here is to create in advance three 
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matched panels of school systems, having the proper social- 
economic-cultural characteristics, Portunately, on our 
first approach about 35 per cent of the schools systems agreed 


to take part in the program. So we have very little possible 


selection there. But we inmediately went to the second equive- 


cal panel for the replacement system. 

Now, Ehere are, as you would immediately p.erceive, many 
technical issues with respect to numbers of pupils that are 
required to attain various levels of significance with respect 
to the selection of a basis on which you seek representat ive- 
ness and so on. 

What I have described as our procedure is quite similar 
to the general methodology pursued by the other test-making 
houses in the building of their tests. The techniques 
for constructing norms like all the rest of the technology 
in the field are in a stage of evolution and improvement. We 
learn more as we go along. We certainly do a better jeb in 
norm tests now than we did bwentynyears ago. 

Q Doctor Lennon, in terms of the elements of standar- 
dization that go into the description of the norms, de you: 
include a racial factor? 

A We have not included race, as such. We do have 


information with respect to ethnic representation in several 
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of our standardization programs, at least for those states 
where segregation used to prevail, and it is stilt pesesible 
to identify certain schools as preponderantly or tetally 
white or Negro. | 

In the remainder of the countey ve rely upen the require- 
ment that every pupil enrolled in the eysten be tested to 


insure that we have proper representation in a school systen, 


proper in the sense that it is whatever the propertion of non- 
| 


whites or other ethnic groups may be in the entire system. 

I will mention only one small caveat here. In certain parts 
' of the country, certain large cities particularly, the situa- 
tion is complicated by the attendance in the parechial schools 
of the area. Parochial school enrollment tends to have a 
different ethnic make-up than the public school entolinent. 
So there is a tiny possibility that we may, in certain wide 
systems, miss quite a contrel on ethnic representation. But 
we don't worry, because we perteve that whatever significance 
ethnicicity may have in Detetton to test pentéemance comes 
about because of its relation to such things as social 
economic status and cultural status, and that if ved ceatrol 
social-economic status, cultural status, through either the 
indices that I have mentioned -- there are others that do the 
job equally well -- you take care of by all ofderthe biggest 
part of whatever impact ethnicicity as such might have. I 


| 
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feel, and I think this is the common attitude on the part 


of test-makers, that for both scientific reasons and practical 
reasons, the practicl reason being that by and large now tt 

is impossible to get information for individual pu pils 
concerning their race, that it should not be attended to 
explicitly in a standardization effort. 

Q I see. Now, that does not mean, however, Doctor, 
does it, that when a school system is being used as a basis 
for the achievement of the norm that, say, the Negro school 
children in that system are excluded from your sampling? 

A Most cettainly not. Indeed, exactly the contrary. 
Our operation is color-blind. Every pupil who is there is 
to be included. This is a condition of participation in our 
programs. So that actually for Stanford, for Metropolitan 
Achievement Tests, for Metropolitan Readiness Tests, the ones 
that come to mind as our most recent ventures, the standardi- 
zation group actually we know can demonstrate ¢ncludes any- 
where from, six to seven to nine per cent of non-whites. 

Q Now, Dr. Lennon, what would your ~omment be on the 
accusation that the standardized tests, are standardized on 
a middle-class white population? 

A Prom what I have said you will infer that I declare 
this simply not to be the case. On first-hand knowledge, with 


respect to those of our own tests that I have named, and on 
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\ the basis of a reading of the respective manuals for several 
( of the tests published by organizations other than my own. 
Q Do you make -—— let me ask you this: Would you 
describe in a little bit of detail what aneenpts to make 
in achieving this standaridization to give attention to and 
to determine the social-economge position of the children 
that are being tested? | 
A Yes. We rely upon Census data. We identity 
the Census area that is served by the school systen, included 
in the standardization pregram. Sometimes the school 
district will be ed-terminus with the Census unit. Other 
times it will not be. It may encompass several Census units, 
in the case of a city numerous Gensus tracks. in other 


cases it may include part of the unit reported in the Census 


and so on. These all call for certain modifications and 
adjustments. But fundamentally we locate for the area that 
is served by the school system Census information descriptive 


of median monthly income. | 
In certain tests we go beyond that to actual occupational 
distribution of the adults in the community which we match with 


the national pattern. 


Now, we rely, as I say, on Census data proponderantly? 


Occasionally when we seek additional refinements we may go 
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to the reports! of the chief state school officer where we will 
findsuch indicia as per pupil current expenditure, average 
teacher salary, class size, numerous other variables of 
this kind. 

You must also realize that tests may be standardized 
in any year according to the publication programs ef the various . 
publishers. Whereas Census data are not available on an 
annual basis. There may therefere be a lag between the 
social economic information and the standardization program. 
This is unfortunate, but we tend to think it is an insignificant 
limitation. 

Q Dr. Lennon, you also indicated in your explanation 
of how the tests are geared to declare a norm that you con- 
sulted the cultural level of the children who were being 
examined. 

Would you indicate to the Court briefly, Dr. Lennon, 
what devices you use in order to achieve a cultural index? 


cree ee me 


A We have used one that is available which may be its 


largest merit. This is the average level of schooling of 


the adult population. Again, it is a piece of information 
that is reported in the Census compilation. 

Now, I say we use that because it is available and handy. 
It happens that -2t¢ correlates as well with scores on achieve- 


ment tests and scores on intelligence tests as do several 
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other possible variables that might be chosen fas that 


yurpose. 
Q Dr. Lennon, a frequent criticism is raised that 
standardized tests do not fairly evaluate the child that we 


have come to know as chiturally disadvantaged. Will you 


indicate to Zhe Court what your observations are with respect 
to the use of standardized tests in relation te such children? 
A This is somewhat a complicated issue, vr. Cashman, 
as you know, | 
MR. KUNSTLER: I dem ‘t want to interrupt. But 
if there is geing to be a question based on caltaral dis- 
advantaged,we ought to have seme definition of what that 
term means to the witness. | 
MR. CASIMAN:1If I might say we will attempt to 
achieve one. However, as Your Honor knows, that term 
“cultural disadvantaged" means toe many things te many pecple 
but has been freely used in this lawsuit byomany iwienesses 
without definition. | 


If the Doctor can attempt to give us 


ask that he would. 


Q Doctor, just so that we can clarify the point, 


asmich as is possible to define a child who is culturally 


ee ae 


enema te a SOR AN 
disadvantageg would you give us a descriptive definition of 
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what you understand a child who is culturally disadvantaged 
to be? 

A Maybe I will preface an effort to give you such a 
definition by saying that I do not believe it can be defined 
with such rigor as to make it possible in the case of every 
chila to say “He is culturally disadvantage,,and he is not.” 

I think that we are talking about a condition which can 
be not of encompassing quite a wide range and series of 
gradations, say.) One can only arbitrarily choose to point 
along there and say, “These are disadvantaged,” and “These 
are not.” 

With that reservation, let me see if I can enumerate 
those elements that seem to me to go together into a charac- 
terization of a child as culturally disadvantaged. 

, Economic status is one. But by no means in my opinion 
gdentical with cultural disadvantage. I have known, and I 

am sure most of you have, children in homes that are economi- 
cally at the bottom of the scale, whom I would not for a moment 
consider culturally disadvantaged because of great concern 

for things of the mind, if you will, prevailing in the home. 

But nevertheless it is perfectly clear that this con- 
dition we think of as cultural disadvantage is to be found 


with far greater frequency in homes that are economically 


deprived and for perfectly obvious reasons. So when we say 
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financial hardship, financial stringency that has the result 
of depriving children of books and television or the oppor- 
tunities to travel to museums, to do all of those things 
that enrich a life, yes. Ecenomic hardship is one. 

Vi Secondly, a gomeern for, well a moment age I called 
“things of the mind.” A lack of interest or concern on the 
part of the parents for the growth, the intellectual growth 
of the child, a failure to motivate, to stimulate, a failure 


to try to inculeate this set of values that make some children 


aspire to intellectual accents. Where this is lacking we have 


another étement in this cultural deprivation. 
Where there is a lack of human warmth, a failure to 
provide for the child this kind of support that generates in 
him a feeling of his om worth. ‘These are the things that to 
me, taken tegether, add up to cultural disadvantage or depri- 
vation. | 


How frequent is it? Some experts put the figure 


at fifteen million youngsters. I don"t know how one would 


denonatzate that this figure is nearly right, too mach, or 
too little. I don't think it really makes much difference 


what number we can put on it. One puts only five million. 


It is still a tremendous problen. 


Q Then in connection with the question that I posed . 
“ to you, conceding that to be a descriptive definition of 
| 


culturally disadvantaged with your reservation as you 
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have announced it, Dr. Lennon, it has been said that the 
standardized tests is an unfair evaluation of such children 
when given to them. a 

Do you have a comment on that criticisa? 

A I think that one should look férst to the kind of 
data that give rise or support this feeling ef pessible 
cultural bias. From the earliest days of intelligence test- 
ing, psycholegists have cbserved that if you arrange examinees 
in order according to the level of their parental or parents’ 
occupation, you start with professional people and work down to 
managers and down to laborers or unemployed people, fer 
example, that the average scores on the intelligence tests 
will move along in very close agreement with souéal economic 
status. 

As far as I know this finding occurs with tremendous 
regularity. I don't think there is any psychologist disposed 


to question this fact. 


Now, what do we make of that? Do we say "Weldjithat is 


the way people are." The bright people tend to get ahead, 


and that is the way it is geing to come out. 

Q Or do we say these tests have something in then 
that is operating to the disadvantage of the youngsters comi1g 
from the lower classes, and how can we tell? 


Well, the obvious thing is to look at the content. And 
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one of the most notable explorations in this fte14 was a 
series of studies by Dr. Allison Davis and Dr. ‘Poise eighteen 
years ago in which they concerned thenselves with the problem 
of whether or not the tests were operating unfairly because 
of something inherent to the testing thenseives. 
They propounded the thesis that indeed the Centent 
of these tests had some loadipg in it that operated to the 
disadvantage of the underprivileged youngsters. 
New, it is pertinent te report that this peiat of view 
\# certainly by my reading of our literature mest. This 
'X@mains a debatable issue to this day. | 


Now, you asked for my personal opinion about it. My 
personal opinion is that one in Isiidiag an intelligence 
test defines the kinds of tests that he thinks makes up 
this demain of intellectual activity, that he seeks te in- 
Corporate tasks that children by and large will = had an 
opportunity to become familiar with. He succeeds well, 
sometimes not, in doing this. 


So I am saying that on a theoretical level I can conceive 


that the content of some of our tests may be content that 


Some youngsters have had greater opportunity to learn than 


others. 
Now, does this make the test unfair? My answer to that 


is that this is a meaningless question until one asks “What 


are you using the tests for?" 
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"What kind of inferences do you draw from the child ‘s 
test performance?" 

Mow, from the beginning of intelligence measurement, 
psychologists have known and declared ad nauseum that in inter- 


preting the results you had to take into account a greater 


variety of other information that for the normal interpreta- 
tion there was an assuming of certain criminality of 
background and motivation and so on. If this is lacking, 
then the interpretation should be made with more constraint. 

But the point that I insist on his that we are not here 
concerned with a defect in the test, per se, but rather with 
the interpretation. 

Maybe if I eite an analogy here it would make my point 
a little clearer. Let's suppose that we have a child who 
has been disadvantaged in a very real, physical sense. He 
has been undernourished. He has been the victim of parental 
neglect or no parents whatever, he has growm up in an insti- 
tution and has been systematically and over a protracted period 
undernourished. We put him on a scale, and the scale tells 
us that he is notably underweight, away below the weight 
norms for his age. 

Now, is the scale unfair? My jnterpretation is the 
scale is telling you a very real piece of information, 
accurate and dependable, about this child, and that giving 
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you that information it gives you |. guidance in what to do 


for his improvement and betterment. 
But to say that because the scale showed he was under 
the norms it is therefore Going him an injustice, I think 


this is missing the point. That is why I Say, we asked 


what I have in mind, what interpretations or judgments are 
made, I would be very frank to Say that there are cases where 
erroneous judgments have been made about children. But I 
would also point out on the basis of theie test scare. But 
I would also point out that a lot of other intarnation about 
children is misinterpreted too. 

Q Dr. Lennon, then, does the standardized test as 


it is applied to the culturally disadvantaged chi2a ‘serve any 


Purpose with respect to Say discovery of talent? | 


A Mr, Cashman, let me take advantage of that question 
to add one further point to the preceding question as to one 
very naturally. One must also ask in this matter of 
possible cultural bias, pursuing my theme of “what is the 
Purpose, * what are we trying to learn from this test? If indeed 
&@ youngster has experienced a cultural deficit, tor whatever 
reasons, and presumably is suffering a handicap because of 
that, precisely that fact will serve to make his path harder 
in pursuing the work of the school, finding a joo, doing all 
of these other things that we think is good and desirable and 
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healthy for a person to do. 

Therefore, if it were possible to design a test which 
failed to reveal that the person was laboring under this 
deficit, which showed him to be as richly endowed and eqjipped 
as the more favorably circumstanced person. By that very fact 
the test would be an inaccurate and less useful instrument. 

So I think we must keep in mind what it is that we want this 
test to tell us about the child. 

In many cases it is precisely this measure of deficit 
that is most important in classifying. 

Now, to come to the movement or the identification of 
talent. I would say it is one of the notable things about 
the test that they unearth talents which might and frequently 
is overlooked in the absence of the tests. 

Now, why does this come about? This comes about 
because when there is no test information the process of 
making judgments and evaluations about children continues 
to go on. Somebody is looking at this child and making 


explicitly or implicitly certain predictions about how he 


or she is going to get along. 


Now, what are they using to make those judgments when 
there is no test data, or even when there is test data? 
They are using observation, which frequently might be an 


observation of a child coming in with ragged clothes, with a 
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surly attitude with other evidences that a teacher may attach 
a lot of weight to the dissdvastaye of a child. But the tests 
dive us a way of seeing them witheut the teacher's eva 
built-in perspectives ef whether yeu are doing geod ef ill. 

So we have another shaft ounk into this mine, if you 
want that analegy. So let ‘s take another reading of this 
youngster. Bvery way that ve can take a finding I think 1s 
to the advantage of the child. | 

Yes, we de find talent in the school systems. The 


school system can recite for you case after case ef youngsters 
7 who have surpassed in past perfermance vhat teachers weald 
have expected. 


Face | 
Q Dr. Lennon, dees the standardised test in the 
| 
situation of the context that we are talking about serve any 


purpose with respect to divining the particular learning 


difficulty that a child may be experiencing? _ 


A Per the specification of learning difficulty we 


will ordinarily move into the arena of tests that we talked 
about this morning of diagnostic tests, where we wish to 
probe deeply and sceneezy, into the special learning @iffi- 
calties in reading or in trying to do what-have-you. 

The diagnostic test is the more useful instrument. The 
measure of general learning ability collected in the scholastic 


aptitude tests clearly is relevant. But since it 19 by its 
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nature general it is more difficult to Pinpoint special 
learning traits, than either the achievement or diagnestic 
tests. 

Q Dr. Lennon, is there any useful purpose served by 
the standardized test with respect to the disddvantaged 
child in terms of placement in the category we will call pupil 
ability grouping? Does it serve any good in that context 
or any purpose? 

A I would go further than saying "does it serve a 


| purpose.” My own view is it is indispensable fer optimum, 
, most accurate placement. By that I don't mean that one 


' phou2a placeltalberioltancstentalceccloometentatorsins 
contests for this endeavor. Fer if one turns his back 

on the information that is available through the preper use 
of tests it can only operate te the detriment and to the 
poorer placement classification and instruction treatment of 
the child. 

Q Dr. Lennon, you made earlier reference te the high 
degree of correlation between children achieving on tests and 
the background of socio-econemic backgrounds from which they 
come. I believe you indicated that children from professional 
families tend to do better than semi-professional families and 


all the rest. 


Mow, within the relationship between average soceres on 
say, intelligence tests, do you find an overlap as between 
children from lower socie-economic status compared to the 


child with the more moderate or higher 80c1e-economic status? 


A Decidedly so. I think this is a vey good peint to 


be reminded on. While there are these differences in the aver- 


age scores, members of various socio-economic levels, it is 


equally true that some youngsters from the best socio-econemic 
——e | 


background do uerg poorly on these tests. 


And some youngsters from severely deprived backgrounds 


| 
do pretty well on the tests, I think this is an extra- 


| 
ordinarily encouraging idea of the whole thing. | Talent is 


available in all quarters, on all levels. | 

Q Dr. Lennon, mention has been made of a calture- 
free test. Is there such a thing as a culture-free test as 
we know tests today? | 

A There is not, Mr. Cashman, some tests have been 
published that include in their titles the label “calture- 
free.” Then there are others who say “culture fair.° But 
I do not make it my intention to give it to the people who 
are a cutture-free test. It is almost contradictory in 
terms. We cannot build a test that is utterly divorcea from 
culture. And even if we could it would be hard to see what 


utility it would have. 
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example, would fluctuate from 65 to 62. I apologise for 
citing figures that are relatively meaningless in this 
context “for the prediction of Metropolitan reading” the 
figures are 67, 64 and 64. The point here as this test goes, 


it works as well for one social-ecenomic group children as with 


THE COURT: I think we ought to give the reperter 


(ghort recess.) 
BY MR. CARMAN: 

Q Dr. Lennon, in terms of the administration of 
standardised tests, what rele dees the training of the 
teacher in connection with that administration play? 

A Ws view this as very impertant. Proper administra- 
tion of the tests. But even more in their proper interpreta- 
tion and use. The administration of most tests is net a 
particularly demanding or difficult endeavor. But their 
proper interpretation does presuppose the mastery ef certain 
concepts, certain understandings by teachers that cannet be 
taken fer granted. 

If you would go through the manuals of most of our 


tests you would see repeatedly the caution that a certain 


amount of training of the teachers ishighly desirable, almost 
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indispensable. You would see recemmendations repeatedly 
that the test information integrated and coordinate with 
all the other seurces of iaforsation that a teacher has about 
a child. We view this as se important that we carry aut 
(as do mest test publishers various efferts to provide in- 
“service training to teachers and provide aids te their better 
understanding in the use of the tests. The answer is we 
view this as most important. 


Q New does this ge to an interpretation on the test 
result, the scere? Or is it refined te a further degree 
and concern itself with say, fer example, ub-test scoring? — 

A I am not sure, Mr. Cashean, that I knew just what 
you are intending by the reference to sub-testing. If we 
talk of Standerd Méhiovenent Tests we sonetines speek of 
the reading test, the spelling test, the arithmetic tests as 
sub-tests. Is that what you had in mind? : 


Q What I had more in mind was your testimony that 
in connection with infesminhg: the teacher abeut the imper- 
tance and the method of interpreting test scores, and its 
appears in, say, the Manuals of Directions that accempany the 
tests. tI was inquiring whether or not the Manuals spoke 
to say, for example, with the Metropolitan reading test an 
interpretation and advice to the teacher on that ‘score regard- 
ing sub-test scores? | 
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A In the! case of the Metropolitan Readiness Tests, 
the treatment of the sub-tests consist of a description of 
what each sub-test undertakes to measure, why it is censidered 
important in that test. But it does not extend to recon- 
mendations concerning the separate interpretation of the sub- 
tests. We in fact discouzage the teacher from trying to make 
separate interpretations of the sub-tests. 

Q Docter, what do you understand to mean by the 
term "testing anxiety"? 

A I suppose I would understand anxiety to mean @ con- 
dition of amciety, uneasiness, worry, maybe tension, stim- 
lated by the test-taking experience or the prospect of it. 
Whether this stems from an anticipation of poor performance 
or just the general anxiety that afflicts many of us in any 
kind of demanding situation, I cannot say. 

Q How widespread a phenamenon is it in your knowledge? 

A Well, I suppose that most persons, if asked whether 


they relished the test-taking experience would say, “no,” 


and would admit to some feelings of uneasiness at the prospect 


of taking the test. I think what you are really asking me, 
Mr. Cashman, though, is not how pervasive I suspect this may 
be but rather how important I think it may be in its influence 
on the test performance. 

Q I would be pleased to know that. 

A If that is your assumption or your intent, then I 


would give it as my opinion that it is not an imaginary source 
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of test variance for the great majority of test-tears. 


Q Are you aware of any evidence that would say that 
the phenomenon of test anxiety would be any more prevalent 
among say the culturally disadvantaged than it would be among 


any other group of children? | 


A ‘here have been one or two studies, Mr. Cashman, 


that seemed to point to a higher incidences of test anxiety 


among disadvantaged groups. I have not been particularly 
concerned with any hard study in this area, so I do net 


represent any special expertness. I have a general feeling 
; that these researches are at least open to the other inter- 


pretations. 


Q Doctor, your testimony then concerns itself with 
the relative importance of such an experience? | 
A That is correct. If I may just add a werd to that, 


Mr. Cashman, anisty I think may be thought of as one of 


several things that can influence test pefformance, speed 
06 performance, for examphe, attitude toward test-taking. 

I think it is necessary to ask always whether it is a good 
thing or a bad thing in a given context to have these influences 
that work on the test score. The approach to that would be 
again “What do you look to this test score to predict er tell 
you?* It can be, you know, that in the case of speed or 


anxiety, if these are important in the test-taking situation, 
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they may also be important in whatever criteria behavior you 
seek to predict. So that it is not all a bad thing that they 
be in the test score. 
MR. CASHMAN: May the Clerk mark these feur docu- 
ments? That is for identification. 
THE CLERK: Defendant's Exhibit No. 61. 
(The document referred to was marked 
Defendant 's Exhibit No. 61 for 
identification.) 
Defendant 's Exhibit No. 62. 
(The document referred to was marked 
Defendant 's Exhibit No. 62 for 
identification.) 
Defendant 's Exhibit No. 63. 
(The document referred to was marked 
Defendant °s Exhibit No. 63 fer 
identification.) 
Defendant 's Exhibit No. 64. 


(The document referred to was marked 


Defendant's Exhibit Mo. 64 fer 
identiffeattons:) 
THE CLERK: Defendant's Exhibit No. 65 marked for 


identification, 


Q Thank you, Dr. Lennon. 


With the exception of the Mammal, Dr. Lennon, are these 


group tests? 


A These are all group tests, yes, sir. 


Q And that includes the other nusber of exhibits that 

you have previously identified in the early 60 caries? 
aa OT OS | 

Q « Lennen, may I have your professional opinion 
sain wee 
experience was eliminated from the operation of that systen? 
‘And by the testing experience I am limiting my question to the 
standardised tests and all the tests that we have discussed 


here today, making special reference, of course, to Exhibit 
B-10 which includes a recitation of the tests that are given 


A Me. Cashman, that is calling for a little prophecy, 


in the District of Columbia? 


I think. Rather I hope it is not calling for a prophecy so 
mach as an anticipation. | 
I am sure that from what I have testified already today ;.° . 


you are persuaded of my very deep conviction that in standardized 


tests the school system, including the classroom teacher, the 
guidance counsélor, the supervisors and administrators ofa 
source of information about the pupils, about thetr talents, 


their accomplishments, their progress, of information about 
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the effectiveness of the educational programs that is attain- 
able in no other fashion than through the use of these tests. 
The tests provide an independent set of yardsticks that 
complement the judgment that the teachers may make or the 
school administrative staff may make. They permit a school 


administration to answer the reasonable inquiries of its 


constituents as to how well it is doing the job. I know of 

no way a school system can assess or evaluate its performance 
in relation to that of performance of other school systens than 
through the use of some kind of standardized measure of out- 
comes. 

It is no problem for any test-maker to recognize that 
tests at best are imperfect instruments. I don't think any 
of us would try to make a case for tests on the basis that 
they provided unerring information about children. Bat I 
think any of us who is serious about measurements plays in 
the school would say but that a sensible standardized system 
of testing provides very relevant, useful information about 
children in the absence of which the school is very likely 
to do a considerablg less good job in the assignment of pupils 
and in adapting instructions to them, discovering their 
talents, evaluating ther progress, and all those other things 
we have talked about. 


Now, it is perfectly true that ane can look at cther 
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educational systems around the world and see systens where 
they seem to get along without standardized tests, er certainly 
without as mich use of them as is characteristic of the American 
schools. I take this to be in a way a kind of tribute to the 
American school system, that it has sought through this instru- 
mentality the mechanics of dealing with that gxeat preblem of 
mass education that we have tried to invent and operate a 
system for ascertaining pupil abilities and so on that will 
let us in the midst of this enormous mass education al effort 
still pay attention to individual requirements. | 

The vUry impressive thing to ne, and I realize that 1 
am a partisan in this whole thing, but the growth of testing 
has come about through no pressure from any governmental agency. 


The growth of testing is attributable to knowing more than 


the voluntary wish on the part of school systems to do more 
testing, with the exception of a few states such as I mentioned 
earlier, where the use of certain tests is mandated and the 
impact of which would be minor in the whole testing picture, 
standardized tests have grown in use, penetrated to every 


quarter of the educational scene because school people want 


it to. 
I am almost ashamed to say it but actually the test 


industry 's promotional efforts are pitiful, really, and 
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the acceptance of the tests has come about almost in spite 
ef the dearth of promotional endeavor. 

Mow, that is very closely related to my answer te your 
question. I cannot believe that this acceptance of standardized 
testing in the schools reflects anything other than a con- 
viction on the part of school people that they can do the 
‘Job better, and this conviction I share totally and fully. 

I believe that the task of the school is to help every youngster 
develop to the full along the lines that are beneficial to him 
and to society,and that this is somewhat more likely to happen 
when there is a standardized testing program in operation in 
the school. 

Q Dr. Lennon, in connection with your answer, you indi-~ 
cated that you were e partisan in this particular area, and 
I would like you to tell me from whence that partisanship: 
springs? 

A I guess that if one were to spend a lifetime working 
at something, and believed at the end of it, I certainly have 
not come to the end of my lifetime with this, but to believe 
ultimately that this was not a very useful or sensible ex- 
deavor, one would run certain mental health risks. So maybe 
I will say I cannot tolerate the thought that this is no good 
after devoting a lifetime to it. I don't think that is really 


the motivation. 
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I think my feelings of confidence in this kind of enter- 
prise may be of two sources. I spend a good deal of my time 
talking to school people out in the schools, atscussing with 
them their preblems of evaluation and pupil classification 
and placement and so on, and I come away from these discussions 
with my confidence in the effectiveness of these instruments 


cantinually. Then maybe a more personal front, I ama 


parent, I see my youngsters moving along, and I want for 
them that educational endeavor to be as sensible and appro- 
priate and well directed and tailored to their needs as it 


can practically be made. I just believe on the experience 


they have gone through so far that their careers have been 
helped through the availability from time to time of test 
information. I don't know,but I feel very secure that the 
benefits are there. | 
~ MR. CASHMAN: I have no further questions, Your 

THE COURT: Are you ready to proceed with the cross- 
examination? : 
MR. KUNTSLER: I could proceed with part of it. 
But the remainder of it will be tomorrow. : 

MR. CASHMAN: May I ask the nomen this time 
what your contemplated cross-examination entails in time? 

MR. KUNSTLER: Five:hours. 


THE COURT: You think you would finish with this 


witness tomorrow? "1649 
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standardized them out or average or any word you wish to 


use, in order to reach a standardized norm, national norm? 


A Let us assume that we have taking part in a 


standardization program school systems A, C,C,D, E and 
so on- Let us assume further that we have administered 
tests to be standardized in these school systems in 
whatever grades may be appropriate. 

We put together a summary of the results of 
the pupils in grade 5 in school system A. We do this for 
school system B, C, D and so on. 

Physically, what we are talking about is a 
computer operation. Conceptually, what it amounts to is 
Placing these distributions side by side and summing across 
to produce a combined distribution of scores for the pupils 
in grade 5, in grade 7, or whatever is appropriate, with 
the application of such weightings to the distributions 
as may be indicated for purposes of controlling regional 
representation and the other matters that I mentioned this 
morning. 

Is that clear? 

Q That is clear. 
——-~ 


THE COURT: Wait just a moment. It is not clear 


to me. When you get local results, do you make a standard 
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norm out of the local results and then use that standard 
norm with all the other standard norms from all the other 
participating systems, or do you attempt to make; a national 


norm out of the individual papers from all of the systems? 


| 
THE WITNESS: In general, we pay little 
systematic attention to the distribution of a particular 


participating school system. We move immediately in the 


data processing operation to the aggregation of the 
results from all the participating systems, so that if, 
let us say, we have a school system with four elementary 
schools in it, and each of which there may be two or three 
classes, you would begin with the results for Miss Jones' 
class, then you have the results from Miss Smith's class, 
then you move to the next school and you have two or other 
classes, and so on, until you have that whole systen. 

We do not pay attention to these unit groupings, 
as an ordinary practice we move right to the compilation 
of the total distribution across all the participating 
systems, so that we treat the whole standardization popu lation 
as if it were one great big system made up of a lot of 


a, BY MR. KUNSTLER: | 


districts in schools and buildings and classes. 


| 
Q If I can just follow that on one step further, 
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take this test? 
A For that test, that is correct. 
I may just interject in passing that if we 
“had a situation such as you described where one-hundred 
of a thousand subjects made the maximum possible score, 
and a hundred made the poorest possibile score, we would 
start over again, because this would be a very poor test 
_for a number of reasons. 
Q Even I realize it is unrealistic. 
A Yes. 
Q I was just using it for evenly and easily 
discernable numbers. 
A Yes. 
ag That norm figure you have then, and we are 
talking about an achievement test, because that Stanford 
test is an achievement test, children across the country 
in every school system across the country, whether or not 
they had been in the community you selected, and assuming 


that school system utilized that norm as the determinative 


factor, would be gazing pupils against that norm; is thet 


correct? 


A The term gaging -- the reason I am hesitating, 


Mr. Kunstler, is the term gaging has certain value implications, 
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I think, that may not always be present in the use of the 


norm. 
We would prefer to couch it that this national 


norm becomes a point of reference against which to compare 


a locally obtained median. 


And the reason I make the distinction is that 


the achievement test makers generally are very careful 
to point out that a norm arrived at as you have just out- 
lined, is nothing but a descriptive statistic. | It carries 


“no connotations of desirability, it is not to be regarded 
as a standard. 

Hence, to say that a school should be gaged 
against it goes a little further than the test maker is 
willing to say, because we advise the user, Now you should 
evaluate your performance in the light of many other 
elements in the local situation. Maybe there are good 
reasons why this community will not achieve at a level 
commensurate with a national norm. | 


| 
So it is more a benchmark, let us say» than 
a goal to be aspired to. : 
Q While we are on the subject of the school 


system, there are two main purposes I understand for the 


achievement test. One would be to test how the ‘school 
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supplementary publications suggestions of proper ways of 


interpreting the test scores, suggestions for their use, 


and cautionary observations concerning limitations on the 


interpretations. 

Q Now whether we talk about achievement or 
aptitude tests, and we can break them down later,-as I 
understood your direct testimony, both of these sets of 
tests requtre for standardization the selection of a pupil 
community; is that correct? 

A Of a sample of subject; yes, sir. 
mere (- Now in selecting the pupil commnity, would 

ou indicate for the record exactly how this is done by 
ou with relation to Harcout Brace tests? 

A Yes, sir. 

Again, my testimony will be clearest if I 
describe it in terms of a concrete undertaking, and since 
it is the one most recently done, thus it is freshest in 
my mind. Also, it is because it is exemplary in some 
respects, I will describe what we have gone through in 
defining the normative sample for the revision of the 
oldest test that I mentioned earlier. 

Our first step was to prepareessentially an 


Atlas of all the school systems in the United States. 


1654 


3341 


From this Atlas we selected at random one-sixth 
of the school systems, the reason for one-sixth Seine 
fundamentally rooted in considerations of reliability and 
efficiency. 

For the systems in this one-sixth we en 
prepared a system description that incorporated information 
on the size of pupil population, and on the community 
including the socio-economic information and the educational 
level information that I mentioned in our earlier testimony. 

We established again what we call a sampling 
matrix which is simply a portrayal of the ideal represen- 
tation by region, by size of community, by type of school 
system, by social and educational level, and determined 
the numbers of subjects to be included in each of the 
cells created by taking into account these several 
dimensions. | 

We then divided our school systems into three 
equivalent panels, so to speak, each of which taken as a 
whole constituted a replication of this sample whose model 


| 
we had created. 


We approached these school systems and solicited 
| 


their participation in the standardization program , and as 


I testified earlier, were very gratified to have some 90 to 


1655 


95 percent of the systems agree to take part in the 


program. Where we had a turn-down, we replaced the 


system with a matched system. 


Now, we will test in these systems every 
regularly enrolled pupil, again with the exception of those 
systems in cities of 300,000 or more population where 
considerations of practicality necessitate our dealing 
with smaller samples. 

The representation of non-public schools has 
been approached in the same fashion. We begin with an 
enumeration of the two major non-public school systems, 
the Catholic and the Lutheran, which are the most populace 
of the non-public school systems, and have sampled within 
those systems along substantially the same lines. 

So, we believe that when the testing of this 
sample of pupils is completed we will have scores that 
describe as nearly as we believe to be practical in time 
and space, the performance of American youngsters of 

: specified age or grade on these tests. 
eee This was the 800 ,000 pupils? 
A What I have described, Mr. Kunstler, is the 
enterprise now underway, not the 800,000 enterprise that 


you and I talked about in my deposition the other day. 
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One, that a standardized test, achievenent or aptitude, 
was valid for any pupil population? | 
MR. CASHMAN: Your Honor, we are just doing something 
by another name. 
If counsel wants to put a direct qoeetion to the 


witness, that is perfectly valid and proper, but to list a 


series of conclusions and equate that with his testimony yes- 


terday, I think does a disservice to the doctor's answering 


of individual questions. 
I don’t think it's proper. He may answer questions. 
MR. KUNSTLER: I will ask -- 

THE COURT: Just ask him individual questions. You 
can use the same language you are doing, but just leave out 
reference to yesterdays-—- 

MR. KUNSTLER: All right, Your Honor. : 


BY MR. KUNSTLER: 


a Doctor Lennon, is it your testimony that a standard- 


ized achievement or aptitutde test is valid for any pupil 
| 
population? 


A No, sir, it is not. 
Q Now, if it is not valid for any pupil population, 
would you indicate why not? 


A The answer to that question, Mr. Kunstler, has to 
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begin with the concept of validity of a test. 

In the technical standards for tests, the American 
Psychological Association distinguishes among several types of 
“validity. 

Particularly, it refers to content validity, to 
predictive validity, and to construct validity. 

Now, without going into an elaboration of these 
specific types of validity, I will respond to your question 
by saying that according to the type of test and the purpose 
of the test, one would make a judgment as to whether it was 
valid or of the degree to which it was valid with respect 
to whichever of these three types of validity was appropriate, 
and that that judgment would necessarily involve a considera- 
tion of the type of population to whom the test was being 
administered. 

Now, I would say without hesitation that a test in 
the English language, to use an absurd illustration to make a 
point, would be inappropriate for a population that was not 
-Bagaish-speaking. 

A test, to come down to a more specific and reasonable 


illustration, a test of arithmetic that was predicated on 


the arithmetic courses of study in vogue ten years ago would be 
ia parpeah inappropriate, that is to say, invalid test for many 


school systems that have adopted one of the so-called modern 
mathematics programs. | 
| 
By the same token a physics test developed ten 


years ago would be an invalid test for most high ‘school physics 


courses today. 

Now, these have to do with considerations of content ___ 
as they affect validity; considerations of appropriateness of 
norms.also have a bearing upon the appropriateness of a test 


for a particular purpose. 


So in short the answer to your question, I would 
think, Mr. Kunstler, would be that one must take into account 


| these specific purposes, the specific applications in judging 

| | 

I as to the validity of a test in a given situation. 

—eonege Tawa let's keep it then to what I believe you dis- 
cussed yesterday, the predictive quality of an aptitude test. 


A Yes, sir. 


H Q Are you prepared to say that an auptitude test, which 

| is standardized on the norm which you testified to yesterday, 
this cross -- what you called a representative cross-section 
sampling of the pupil population of the United States -- are 


you prepared to say that such a norm or such a test grounded 


on such a norm would be valid to predict the achievement level 


of a population, a pupil population, totally dissimilar to the 
| 
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standardized group? 
A There are two issues here, Mr. Kunstler, that must 
be looked at separately. 
In the first place, there is the issue of norms 
and a population that is markedly different from the norming 


group, either in the sense of extremely superior to it, or 


_ extremely inferior to it, may be a population for which the 


test would be inappropriate, not because of its predictive 
characterktics, but because of difficulty characteristics. 

Now, apart from this, we must look at the issue of 
predictive validity in its own right. 

I thinkiin yesterday's testimony I cited as an 
illustration of predictive validity the college entrance 
examinations. 

md Now, it is entirely conceivable that we would have a 
. population quite similar to the norming population and yet a 
population for which, in a given college context, the college 
boards would be inappropriate because the criterion, that is 
to say, the scores that we are attempting to predict of the 
kinds of success we are attempting to predict would have 
elements in it that are not reached by the particular predictor. 

Therefore, to give a generalization in response to 


your question, as far as predictive validity is concerned, this 
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must be judged ultimately on the basis of empirical evidence 


in a given situation. 


The impact of closeness of similarity of the group 


in question to the norming group or deviation of the prospective 
population from the norming group is related, bat related only 
through considerations of appropriateness of aigticulty. 
So in other words, what I am saying is we are talking 
‘hére of two rather different concepts: the question of ap- 
propriateness in the predictive validity sense ultimately 
needs to be studied empirically in any given context. 

Q Doctdr Lennon, it was my understanding from yester- 
day's testimony that you made a generalization that as far as 
predictability was concerned, a standardized aptitude test was 
valid for any pupil population across the nation. 

Now, I didn't understand your last snaver as getting © 
to that point. | 

Are you prepared -- or did I misunderstand your 
generalization yesterday on that score -- or are you prepared 
to make the same generalization in response to ny question 
two questions back? 

A I do not recall, Mr. Kunstler, that yesterday's 
testimony of mine did indeed include such a generalization, 


that the predictive validity of a test could be asemed 


naticawide. 


Q Then, are you prepared to say, Doctor, that it can 


not be assumed nationwide? 


A I would put it this way, that the professional practice 


of choice would be that the validity in a predictive sense 


of any test used for a predictive purpose ought to be investi- 
gated in whatever situation the test was being used in. 

Now, in practice this happens infrequently with 
mspect to scholastic aptitude tests. 

The reason that it happens infrequently is that there 
have been repeated investigations in a great variety of school 
“settings of the extent to which the typical type of scholastic 
aptitude tests, intelligence test, does indeed correlate with 
,measures of pupil success and on the basis of these repeated 
frovesctasntioee people conclude that this predictive validity 
has been sufficiently well established so they proceed con- 
‘fortably, but ideally, it is a feature of the test that ought 
to be explored and empirically established. 

Q Now, do you know Mrs. Katrina de Hirsch? 

A I do not, sir. 

0 Do you know the Pediatric Language Disorder Clinic 
at Columbia Presbyterian Medical Ceatege? 


a I do not, sir. 
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this for rebuttal then. 
BY MR. KUNSTLER: | 


Is #& your testimony then, Doctor Lennon, that the 


literature in the field of testing indicates that there is a 
definite corelation between scores on coat Stude or intelligence 


tests and achievement tests? 
| 
| 


Q And is it your testimony that that literature comes to 


A Yes, sir. 


the general conclusion that if you do well on an intelligence 
test you will always do well on an achievement test? 


A No, sir. And the key word is always. 


4 


Q I see. 


Would you indicate to the Court what percentage of 
corelation the literature indicates there is between the two -- 
A Well -- : 
Q And I wouH like to know what literature you are 
referring to. | 
A All right. 
The literature, Mr. Kunstler, is hard to describe 
quickly. It is spread through some 15 or 20 journals over a 
period of 40 years. 
There are summaries with respect to individual tests 


published in the manuals of those tests, on supplementary 
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information. 

The list of relevant sournete I will be glad to pro- 
vide for you, if you want it. 

The typécall range of relationships reported between 
‘measures of scholastic aptitude and success in various areas 
of the curriculum would be represented in statistical terms, 
the only terms that I think are appropriate here, as falling 
‘within the range of correlations between .40 and .65. 

Now these vary with grade, tending to become higher 
the higher up one goes in the grade scale. 


They vary from subject to subject, tending to be 


‘at a maximum in those subjects that are most heavily saturated 


with verbal components. 
: The -- well, I will pause there. 

Q Just to clear up and make the record quite clear 
‘as to what you mean by the figures you are using, .40 etc., 
as I understand it, 1.00 would be perfect correlation. 

A Correct. 

Q and that would mean, would it not, that a student 
‘who -- or the unit of increment of a student on an aptitude 
test would be exaetty the same as the unit of increment in an 
achievement test? 


Is that correct? 


A No, that is not correct, Mr. Kunstler. 
The significance of a perfect correlation, 1.0, is 
_ that the individuals would be ranked identically in the two 
series. | 
The individual who is number one with respect to the 
apptitude measure would be number one with respect to the 
achievement measure; two and two, four and four, etc. 

In other words, the correlation measures the degree 
of similarity in rank status between members of the two series. 
Q If you had a 1.0, you would have corelation. You 

would have perfect predictability, would you not? 


A That is correct, sir. 


Q It is also my understanding from the literature that 


that almost never occurs. 

A I think we could even forget “almost. 

Qa All right. 

That that never occurs. 

A Never happens. 

Q And that, therefore, we never reach on the ccerelative 
scale any perfect predictability? 

A Precisely. 


And I may say it would be a little disconcerting if 


we did. All that would tell us is that one or the other 
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information. 

The list of relevant Sournate I will be glad to pro- 
vide for you, if you want it. 

The typicall range of relationships reported between 
;measures of scholastic aptitude and success in various areas 
‘of the curriculum would be represented in statistical terns, 
the only terms that I think are appropriate here, as falling 
‘within the range of correlations between .40 and .65. 

Now these vary with grade, tending to become higher 
_the higher up one goes in the grade scale. 
they vary from subject to subject, tending to be 


; at a maximum in those subjects that are most heavily saturated 


with verbal components. 
The -- well, I will pause there. 

Q Just to clear up and make the record quite clear 
‘at to what you mean by the figures you are using, .40 etc., 
as I understand it, 1.00 would be perfect correlation. 

A Correct. 

Q and that would oane would it not, that a student 
“who ~~ or the unit of increment of a student on an aptitude 
test would be exaetty the same as the unit of increment in an 
achievement test? 


Is that correct? 


A No, that is not correct, Mr. Kunstler. 

The significance of a perfect correlation, 1.0, is 
_ that the individuals would be ranked identically in the two 
series. 

The individual who is number one with respect to the 
apptitude measure would be number one with respect to the 
achievement measure; two and two, four and four, etc. 

In other words, the correlation measures the degree 
of similarity in rank status between members of the two series. 
Q If you had a 1.0, you would have corelation. You 

would have perfect predictability, would you not? 


A That is correct, sir. 


Q It is also my understanding from the literature that 


that almost never occurs. 


A I think we could even forget “almost.“ 


Q All right. 
That that never occurs. 
A Never happens. 
Q And that, therefore, we never reach on the ccorelative 
scale any perfect predictability? | 
A Precisely. 
And I may say it would be a little ateboncertine if 


we did. All that would tell us is that one or the other 
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series of measures was superfluous. 

If it were possible to predict perfectly how students 
would do, that weuld be a very discouraging state of affairs, 
I should say. 

Q@ -Well, it would eliminate one set of tests, would it 
not? 

A We would have to go through the experiences -- I am 
being a little facetious now. 

Q But it would eliminate one -- 

A It would eliminate one set of tests, certainly. 

THE COURT: Am I understanding you that the variance 
is between 40 and 65 percent? 

THE WITNESS: It is a little misleading, Your Honor, 
to translate directly to percentage terns. 

This measure of relationship that is known as a cor- 
relation coefficient assumes values that may range from minus 
one point sero to plus one point zero. 

The plus one we have just described. 

If we had a situation in which the person who was 


highest in one measure was lowest in the other and that pre- 


. vailed uniformly, we would have a relationship described by an 


index of minus one. 


If there is no tendency whatever for the two series 


of measures to be associated, the correlation takes a value of 
zero. : 
Now, it is not posssible really to say that .40 
represents 40 percent of perfect correlation as the cmaputa~ 
tional schemes do not lend themselves to this sort of inter- 
pretation. | 
Another way of looking at the meaning of these rela- 


| 
tionships is in terms of what proportion of whatever is measured 


by one test is also being measured by the other. 
Now, there are ways here of expressing a correlation 
coefficient in terms of common elements. | a“ 
In that mold of analysis, a correlation of .6 or 


-60 would indicate that about 35 or 36 percent of what factors 


contribute to variance in one test are also operative in 


producing the variance in the other test. 


So that there is with a correlation of .6 still 


——- independence between the two sets of measures. 


Q Doctor Lennon, are you familiar with Philip Himelstein? 


) Feoks oe 
, A No, sir. SE 


His name mean anything to you? 
Are you familiar with the Psychological Bulletin 
of the American Psychological Association? 


A. Yes, sir. I have contributed to it. 
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example situations with reference to this corelation. 

I am talking about a paucity of similar tests to what 
I have described. 

Is that true? 

A I would have to distinguish -- 

MR. CASHMAN: Your Honor, before the witness is required . 
to answer the question, if the witness is going to be examined 
‘with respect to the observations of another man, either an 
expert or experienced in the field, I think whatever that 
expert or other gentleman experienced in the field concludes 
Ought to be presented to the witness in his own language and not 
-be distilled and be presented to this witness in the language 
used by counsel. 

Your Honor, we are in a very estteric and rather 
precise field, and I think it would serve the purposes of 
accuracy and this record if this witness were given the benefit 
of the exact words supposedly made by the gentleman, Mr. 


Kennedy . 


MR. KUNSTLER: I will quote them, Your Honor. I 


have no objection. 
THE COURT: All right. 
BY MR. KUNSTLER: 


Q Quote -~- there is a paucity of studies relating 
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Stanford-Binet-; -- given here -- he uses S-B, rather than 
Stanford-Binet -- scores to scholastic achievement ~-- end 


quote. 


That is attributed to Doctor Kennedy . | 


A I would agree with that statement. 


I think the inference or implication that possibly 
you are tending toward, Mr. Kunstler, that this “oes pertains 
to evidence on the relationships between group tests of capacity 
or aptitude and achievement should be Clearly designated as 
‘inappropriate. | 

The literature is replete with data on correlations 
between scores on group capacity tests and measures of achieve- 
ment and when I say replete, I am referring to literatizy 
thousands of such correlations at all grades with respect to 

| 


all branches of the curriculum. 


Now, the reason for the paucity of data with respect 


to Stanford-Binet is very clear. 


Stanford-Binet is a test that must be administered 
individually. It requires on the average 45 meneeee to an hour 
for its administration, some additional time for its scoring 
and interpretation. 

Therefore, it is simply not possible for most school 


systems to administer Stanford-Binets on a very broad basis 
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and to accumulate the numbers of cases for which there are 
Standard-Binet results and achievement test results needed to 
Legerrcrccwnse established correlations. 
Q Do you know how the Stanford-Binet is standardized? 
A I was familiar with the standardization of the original 


Stanford-Binet and of the 1937 edition. 


I have not familiarized myself thoroughly with the 


most recent revision which was, I believe, the mid-1950's 
revision, but I = well I will stop there. 

Q Now, you realize -- let me withdraw that for a 
moment. 

Are you familiar with the literature which relates to 
the corelation of aptitude and achievement when you are dealing 
primarily with Negro testeegs? 

A I don't know quite how one would define familiar here. 
I think that I have either read or seen the references to most 
of such tuations: Mr. Kunstler. 

Q And from your reading of these studies, would you 
say that the same corelation exists between aptitude and 
achievement as exists with, say, predominantly white groups of 

‘ testees? 
A I would say that this seems to be the general import 


of the studies. 


Now I think when we speak, as we have in this context, 


of middle-class, we have not been using the term withithis 


degree of precision. 


I think we have taken a kind of man-in-the-street 
concept of middle-class, referring to that bulk of the families 
which are not egregiously disadvantaged and that group at the 
other end that are not notably abundantly endowed. 

MR. CASHMAN: Now, Your Honor, for the purposes of 
clarification of the record, the first use of the terminology 


mhiddle-class white population emanated from the mouth of 


Doctor Klein in connection with the standardization process 


as he characterized the way it was done. 

The question -- it is directed to counsel on 
direct examination -- was to establish the accuracy of that 
statement and the middle-class definition, whatever it meant 
to Doctor Klein, did not become appapparent as counsel is 
presently trying to elicit from this witness. | 

I just wanted to indicate to the Court the genesis 
of the use of the terminology. 


[ BYR. KUNSTLER: 


i Q When you answered Mr. Cashman's question yesterday 


about where the word middle-class occurred, what aid you have 


in mind as encompassed within that term? 
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A I would say, Mr. Kunstler, that what I had in mind 
was the type of man-in-the-street’s notion that I have just 
-Gescribed for you. 

Q Pine. 

A Because this concern with middle-class representation 

‘is an issue that has been bruited about in the test profession 


-now for several years and I would say that any of us who have 


‘been concerned with it react to this kind of a concept almost 
$ 


without thought and without striving to attach a precise defini- 
‘tion to it. 

Q Well, now, taking your definition, this man-in-the- 
street definition which we have discussed, can you indicate to 
the Court what percentass of the children who were part of the 
test Pooatatten which you have described in your testimony 
yesterday would come from families which would fall within your 
definition of middle-class? 

A I would just be guessing, Mr. Kunstler, without having 
‘recourse to our distributions of income and without recourse 
to distributions of occupational status. 

I don't hesitate to offer ny guesses, if they would 
be useful for you. 
I would put that group that we would regard as 


substantially middle-class at about 60 percent of the total. 
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Now, you realize the degree of arbitrariness there 
_ is in-categorization of this kind. 
Q So assuming that it is 60 percent, or let me ask you 
whether you would consider the percentage, 60 percent to be 
~~ withdraw that. 
I would assume then that the 40 percent would include 


what we would call the lower socio-economic group or -~ and 


the higher socio-economic group. 
A. Yes, sir. | 
Q. What percentage would you guess would exist in the 
latter group, the higher socio-economic SS 
A, That I find very difficult to do, Me. Kunstler. 
| Again, X think the more finely that one tries to 
divide up this whole continuum, the less soneviore one has 


in the establishment of allocations to any one segment of it. 


Q Well, would you 34 


A SOR 
Q Go ahead. I an sorry. 
A Well, I really feel incompetent to try to make that 


classification now without going back to the precise income 


and other distributions, 


Q Tell me this, Doctor Lennon. 


When was the last time that you checkéé the middle- 
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Q ~ Now, you also testified, as I recall, that the 
numbers of Negroes or the percentage of Negroes in the 
standardization process which you described, was,I believe you 
indicated, from five to seven percent. 

Is that correct? 

A We are talking now with respect to the Stanford and 
the Metropolitan Achievement Tests? 

Q That is correct. Those are the ones you testified 
to yesterday. 

A Yes, correct. 

Q Now do you know what the national percentage of 
Negroes is to the total population? 

A My most recent check on it is sometime ago. 

I recall, not with total confidence, but with such 
accuracy as I can, that the total Negro population constitutes 
approximately 11 to 13 percent of the total United States 
population. 

As I say, this is sometime ago, Mr. Kunstler, and 
I may well be off a couple of points there. 

——— 


Q Now, Doctor Lennon, you remember on your deposition 


we set up a standard of, as I recall, a school system which 


had 90 percent Negro ppulation and for which we used as an 


ssumption 50 percent of the families were making less than 


$6,000 a year. 
Do you recall that? 


A I recall that, Mr. Kunstler, yes, 


Q I will ask you the same question I asked you -then, 
Do you think that the use of a test, achievement or 
aptitude test, standardized, as you have indicated, would 
produce lower or higher scores if adninistered to pupils in 


that type of system? 

A” «Would you tell me those percentages again, please, 
Mr. Kunstler? | 

Q I took it 90 percent or better, but we eee use 90 
as the dividing line -- 90 percent Negro population of whom at 
least 50 percent of their families had an annual income of 
$6,000 or less. | 

A And if I remember correctly, Mr. Kunstler, the import 
of our consideration of the economic status was to suggest 
that in this community we are dealing with a below-average 
socio-economic group, is that correct? 

We took the figure of $6,000cs as denotive of 


something less than average economic status, | 


Q That is correct. 


A. Yes. On the assumption then that we are dealing 


with a community where the average income is lower than the 
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national figure, and that the national norms presumably are 


based on systems of typicality with respect to income, then 


I would say, as I believe I said at the time of the deposition, 
I would expect the performance on standardized tests of 
aptitude and achievement to be somewhat lower than for the 
national population on the premise that we know there is an 
association between socio-economic status and performance of 
the communities on the test. 
ammvwenm 
Q All right. 
Now, Doctor Lennon, I am going to read -- 
“THE COURT: Just a moment. We will take a five-minute 


recess. 


(Whereupon the Court took a short recess.) 


natural outgrowth of the opeation of the other sampling 


bases. 
pe Does tit mean, Dr. Lennon, that Harcourt-Brace, 
I for example, your department, came to a policy decision that 
| race was not a factor to be considered in the standardization 


of the achievemsnt and aptitude test? 
A Yes, sir. We have very definitely taken the 


position that in the standardization of our tests and the 


Gefinition of samples, we will not use race per Se as a 
| 


Q You don't use race at all as a dimension? 


ae Sey This is correct, sir. = : 


Q Now, I just want to ask one procedural question, 


Gimension to be controlled. 


Dr. Lennon, I assume that you realize when you were called 
upon to testify here that you would be questioned extensively 
on the standardization of achievement and aptitude tests, is 
that correct? | 
A To tell you the truth, Mr. Kunstler, I did not 
know precisely which areas of expertise vould be under most 
concern in cneee hearings. I think I would say, yes, among 
other things, I anticipated there would be inquiries on 
the standardization matters, although I mst say that I 


thought the larger erea of concern to be explored here 
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the predictive tests, have to be tested themselves 
empirically by the system using the tests; and if the test 
does not work out for that system on an empirical basis, 
then the test ought to be junked, 

Isn't that your testimony? 

THE ESS Yes, sir, 

TE COURT. Isn't thet your question? 

. MR, KUNSTLER: That is my question, 

THE COURT: All right. Let us proceed. 


BY MR. KUNSTLER: 


: se 


Q Dr. Lennon, are you familiar with Plaintiff's 
A-20, guidelines for testing minority children? 
A Yes, Mr. Kunstler, I have soon Gis. 
errr 
MR. CASHMAN: This is Plaintiff's Exhibit A-20 
for identification, marked excluded October 4, 1966. Is 
that what you mean? 
MR. KUNSTLER: That is right. 
MR. CASHMAN: I want the record to show, Your 
Honor, thet the document is not in evidence. 
THE COURT: All right, sir. You may proceed. 
BR, KUNSTLER: Yes. 
BY MR. KUNSTLER: 


Now; do you know who published guidelines? 
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| 
MR. KUNSTLER: Ivus referring, Your Honor, to 


| ane 
the conclusion, and I will read the conclusion to him and 
ask him whether, and I will read it in two parts, because 
there are two parts to it. 


BY MR. KUNSTLER: 


Q The first paragraph is page 143, Mr. Cashman. 


It states: 

"Tests are among the most important evaluative 
and prognostic tools that educators have at their disposal, 
How tnfortunate, then, that these tools are often used so 
routinely and mechanically that some educators have stopped 
thinking about their limitations and their benefits. Since 
the minority group child is so often handieapped in many 
ways his test scores may have meanings different from 
those of non-minority children, even when they are numerically 
the same. The task of the conscientious aie tee is to 
ponder what lies behind the test scores. Rather than 
accepting test scores as indicating fixed levels of either 
performance or potential, educators should plan remedial 
activities which will free the child from as many of his 
handicaps as possible. Good schools will enploy well 
qualified persons to use good tests as one means of 


accomplishing this task." 


That is the first, and I would like 
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indicate whether that squares with your own opinion. 

A in general, Mr, Kunstler, I endorse those 
sentiments. I take small exception to one or two assumptions 
that seem to be embodied in some of the middle sentences. 
You will not be surprised to hear that I agree totally with 
the proposition that: "Tests are among the most important 
evaluative and prognostic tools that educators have at 
théir disposal." 

I tend lergely to agree with the next sentence: 
"How unfortunate, then, that these tools are often used 
so routinely and mechanically that some educators have 
stopped thinking." My reservation there centers around 
“ee word often. Now one could say that if this happens with 
respect to the interpretation just only of the scores of 
half a dozen children, that is often and it 4s too often; 
and I wouldn't quarrel with that. But I think the reader 
who runs here will be disposed to believe that this 


phenomenon is very widespread, and I think there is no 


evidence that I am aware of that often really means often 


that way. 


And the following.sentence gives rise to the same 
reservation in my mind. "Since the minorit. group child 
is so often handicapped in many ways his test scores may 


have meanings different from those of non-minority children 
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even though they are numerically the same." 
from 
Now/the whole tenor of this morning's testimony 


you will realize that this is another way of saying what 

i have been saying here. But, again, I think that I would 
like to see some documentation concerning frequency, and 
on the whole I suspect that my belief is that it occurs 
less often than a reader here would quickly or casually 


come to believe, : 

Most certainly I endorse without reservation the 
sentence that: "The task of the conscientious educator 
is to ponder what lies behind the test scores." And the 
following sentence: "Rather than accepting feck scores as 
indicating fixed levels of either performance or potential, 
educators should plan remedial activities which will free 
the child from as many of his handicaps as possible," 
Who can take exception to that? "Good schools will employ 


well qualified persons to use good tests as one means of 


accomplishing this task.” I absocntely totally endorse 


that, Mr. Kunstler. 


| 

Q Now, ‘would you turn to page 144, and I will 
read the last paragraph to you. And I think the simple way 
might be, 1f you don't mind, is to indicate which ones you 


don't agree with. | 
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A All right. 
Q "In testing the minority group child it is 


sometimes appropriate to compare his performance with that 


of advantaged children to determine the magnitude of the 


‘deprivation to be overcome. At other times it is appropriate 
to compare his test performance with that of other dis- 
elrentacedcnnrees determine his relative deprivation 
in comparison with others who have also been denied good 
homes, good neighborhoods, good diets, good schools and 

good teachers. In most instances it is especially appropriate 
to compare the child's test performance with his previous 
test performance. Utilizing the individual child as his 

own control and using the test norms principally as 'bench 
marks,' we are best able to gauge the EES of our efforts 
j3to move the minority Group child forward on the long, 

hard road of overcoming the deficiencses which have been 
forced upon hin, Many comparisons depend upon tests, but 
they also depend upon our intelligence, our good will, and 
our sense of responsibility to make the Proper comparison 

at the proper time and to undertake proper remedial and 
compensatory action as a result. The misuse of tests 

with minority group children, or in any situation, is a 


serious breach of professional ethics. Their proper use is 
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@ sign of professional and personel enc " 


A Mr. Kunstler, I view that paragraph as @ prudent, 
compassionate, and highly professional statement with the 
general import of which I am in full agreement. 

ZI could cavil just a tiny bit with respect to the 
ordinary utility of comparing the perfomance of a dis- 
advantaged child with that of an haemcetee enti. I think 
a far more useful comparison is with the typical child, [I 

think we should evaluate the performance of the disadvantaged 
ehild in relation to that of other disadvantaged children, 
3 but we should also have an eye on the nainstrean, the 


yardstick that describes wae ES youngster across the 


H 
{ 
| 
' 
' 

! 
1 

; 


country as the best symbol of ana ‘this disadvantaged 


Which he is likely to move. : 


Se aamae ane 


| ehild needs to have in mind as the competitive Ne into 


MR. CASHMAN: Your Honor, at this juncture-- 


THE COURT: Wait just a moment. I am not sure 


the witness has fintwhed. : 


MR. CASHMAN: Excuse me. 

THE WITNESS: I think maybe I am willing to 
stop at that point, because to me the Speke that underlies 
this final paragraph here is one that I find extremely 


congenial. I think it would be BEDS to putt out 
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PY MR. KUNSTLER: 


2 Se I woule say a population in a School system which 


ee many more disadventaged children, for exampie, 
than the test Population. Many more children fn the lower 
Socio-economic group. 

A My opinion, Mr. Kunstler, is that the merits -of 
the percentile band are the same whether one is dealing with 
@ population very similar to the norm group or a-typical, 

I think that it is a quite useful, sensible mode of 
interpreting Scores. Other publishers seek to do the same 
thing with certain Similar devices, and all of us consider 
it most desirable to alert the test user to this realization 
of the fact that the score is not an absolutely precise ox 
true score, and to sensitize the user to the approximate range 
of error that we believe exists, and we do this whether it is 
a typical. group or an a-typical group. 

Q Now, Doctor, in your testimony this morning when we 
were discussing standardization of tests, and we were CREE 
ing a~typical groups of the type I have had in the previous 
question, I would like to ask you this. Is it possible to 
take these aptitude tests and achievement tests and to 
standardize them on something other than the the national 
norm? In other words, what we would call a local norm. To 


establish a local nom. Can that be done with the tests in 
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‘There would aS no reason again in principle, why one could 
not develop special group I. Q. norms, except that 1. Q. 
traditionally has come to be thought of asa much more universal 
skill, The consequence is that we people wish to develop 
local frames of reference for interpreting zesults on intelli- 
gence or scholastic aptitude tests, they tend to resort, as in 
“the case of achievement tests, to avpercentile system for that 
kind of a conversion, 
Q So I take it the answer to my question is that local 
norms can be established for the achievement and the aptitude 
tests? 


A That is correct, sir. 


MR. CASHMAN: If I understand the question of counsel, 
YouxrEHonor, it was "How do you go about establishing local 
normms?° And I think the witness’ answer was asxectea to 
that question. 

THE COURT: I think the record supports that. 

BY MR. KUNSTLER: : 


Ee 
6 Now, Dr. Lennon, let me ask you this: If you have 


an a-typical population such as the one we discussed before 


where you have a much higher percentage of disadvantaged children 
| 
than in the test population, would it under some circumstances 


be desirable to establish local norms for the various tests 


weltace been discussing? 

A Again I would Say with respect to our Comment on 
percentile bands, that the merits and the utility of locel 
norms are present more or less independent of the relation 
of the local group to the national picture. Conceivably the 
more astypical, the more desirable. put x think the case for 
local norms is a very strong case even for groups quite 
Similar to a natsonal standardization group. Maybe if I were 
to say that the purpose o£ noms is to provide a kind of back- 
Grop, let us Say, against which we project an individual 's 
score on a test, and to invite your attention to the fact 
that for various Perposes various back-drops will be most 
relevant and helpful. It will help to see the place fore 
local norns, 

We can think of a child in a School system as a member 
of a number of competitive groups, his own School, children 
from his neighborhood, the whole systen, the Nation, and so on. 

Now, for: sone xeasons it is more useful ang helpful to 
think of him as a member of one competitive group, and there- 
fore to express his Score in terms of his Standing within that 
group. For cther nooner and other purposes it can be better 
to see him in the context of a different competitive group. 


So that we say it is more helpful in understanding hin, 


making forecasts, to relate his performance to this other gxroup. 
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The issue, I think, is not most hetpéaity seen, whether 
it is better to use local or national foms, but rather to 
think "Now just what sorts of judgments are we making with 
this use of the tests which will point us in the direction as 
to this kind of norms or this cther use would suggest another 


Kind of norms," 


‘All I am saying is that different frames of reference 


data are most appropriate in different contexts. 

=o wines put it another way, Dr. Lennon, would you say that 
if you used the national norm exclusively ent the student in 
your system is in effect competing agaainst the test group 
score? 

A This is not too bad a statement, 4 Kunstler, 

Competing has a little overtone that many teachers feel uncon- 
fortable about. But indeed you are seeing him in relation to 


this national group. That is correct, 


Q And 4 you established a local norm for this 


Same student he is in essense being competed against the 
School system in which he happens to be? 

A That is correct, 

Q And if ‘from a scientific Standpoint vhat you have 
accomplished in doing that is Control some of the Scurces 


of variance in the test 8cores of that group. “the group in 


REDIRECT EXAMINATION 


—_— 


re 


a BYR CASHMAN: 


Q Dr. Lennon, you indicated in your cross-examination, 


and in your direct examination, that race was not an element 


in the consideration of the standardization population at 
Harcourt, Brace, and in terms of the standardized tests 
that they produce. 

Now, is that a fact? 

A Yes, sir, Mr. Cashman, that is a fact. 

Q Now, Dr. Lennon, may I ask you whether or not that 
would scientifically invalidate the accumulation of data 
on standardization at Harcourt, Brace? 

A We think not, Mr. Cashman, subject to the conditions 
that I enumerated in connection with the discussion of 
arriving at that policy. Those conditions being particularly 
that we concern ourselves in building a norming sample with 
characteristics that we think are more @irectly related to 
performance on tests; that in doing so, whatever variance may 
be associated with race or ethnic classification is taken 
care of because of the control through these more direct and, 
I may say, more readily accessible pieces of information, 

Q And do those pieces of information inelude an 


attempt to fix the socio-economic status of the individual and 
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also the cultural index, as you indicated before? 


\ A Yes, sir, 
— - aerial 


Q Now, Dr. Lennon, would you describe for the Court 


the extent of the distribution at your last recent recount 
of the Otis Quick Scoring Mental Ability Test? 

A I will have to express this first in Collar terms 
and then attempt to convert from dollar terms to approximate 
numbers. | 

The sales for 1965 of the Otis Quick Scoring sertes 
were of the order of 400 to 425 thousand dollars. Now, to 
translate that into numbers of pupils tested with the Otis 
Series is a little difficult because of the fact that the 


sales include both booklets, which may be used many times, 


.and answer sheets, 


I do not have at my fingertips the | numbers of both, 
but we use as a rule of thumb in our own calculations that 
& single administration of one of the tests in the Otis 
series will produce about ten cents in business. So if 
you divide my 400,c00 se ten cents, you will have a fair 
estimate of the number of Otis Quick Scoring Mental Ability 


Tests sold. It would be 4,000,000, 


I would say 4,000,000, 4f 4t is in error, would be 


pursuit of those goals, yes, sir. 
ER. KUNSTIER ¢ I have no further questions, 
Your Honor. | 
’ MR. CASHMAN: Just a couple questions, Your Honor. 
REDIRECT EXAMINATION 
BY MR. CASHMAN: 


Q Dr. Lennon, in connection with your experience 


with relation to teacher expectation, what other factors 
do you ascribe in your experience to the accumulation of 
the feeling that we have deseribed as teacher expectation? 
Would you list those also, please? 

A Well, I em sure that a teacher’s expectations of 
what a child will do this year ts conditioned somewhat by 
her knowledge of what that child has done last year and the 
year before. I suspect that her expectation is influenced 
by whatever knowledge end acquaintance she may have had with 
older brothers and sisters, by a knowledge of what kind of 
hone the child comes from, as to whether he comes to school 
in the morning with a good breakfast or any breakfast at 
all, whether he has had a chance to get a night's sleep, 
ane such things as Cvidences of availability at home of a 


reasonable place to study, evidences of behavior problems, 


. 


In other words, the totality of the child's personality, 


endowent, capabilities, and so on. 
Now, how does a teacher do it? A teacher can't 

do this customarily in a very scientific way, that is, ina 

manner of saying: He gets so-and-so on the test, last 

year his grades were so-and-so, he gets a good breakfast 

four mornings a week, and so on, and so on, and BO on, and 

adding it all up in some mystical fashion and oe there={ 

fore, he will get a score of 72 on the history test at the 


end of the year, I don't think a teacher ever reduces 


expectation to that degree of refinement. ! 
sont 


(ooo MR. CASHMAN: Thank you, Dr. Lennon. 

I have no further questions, Your Honor. 

THE COURT: All finished? | 

MR. KUNSTIER: Your Honor, no questions, but while 
the witness is here, I would like now to renew 9 objections 
to 58, 59 and 60, Defendants! Exhibits, Anocnines as they 
are completely non-probative for the reasons I pave yesterday, 
that they relate to no known sample group, they are completely 
silent as to what group was eee | 

The witness has testified that it vas really a 


selection by whim of some twenty or twenty-four investigators 


and, therefore, Your Honor, because the witness is still here 
| 
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[PROCEEDINGS J 


THE COURT: Good morning, gentlemen. 


MR. KUNSTLER: Good morning, Your Honor. 

MR. EARNEST: Good morning, Your Honor, 

MR. KUNSTLER: I would just like for the record to 
indicate that R-68, which is now the affidavit, a satisfactory 


affidavit, from the Superintendent's Office of Prince Georges 


County has been submitted to the Clerk and the Corporation 


Counsel withdraws its objection to that exhibit, which was 
grounded on the basis of lack of affidavit. 
MR. EARNEST: That is true, Your Honor. 
THE COURT; Let R-68 be admitted without objection, 
(Plaintiffs' Exhibit No. R-68 
was received in evidence, } 
MR. EARNEST: Your Honor, at this time the defendant 
calls as their next witness Mr, Woodson, 
Thereupon -~ 
MR. GRANVILLE W. WOODSON 
was. called as a witness by and on behalf of the defendants and, 
having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 
BY MR. EARNEST: 
-.Will you give us your full name, sir? 
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A My name is Granville W. MOREA 


Q And will you tell us what your enploynent is, sir? 

A I am the Civil Structural Engineer employed as 
Assistant Superintendent of Schools, in charge of Department of 
Buildings anda Grounds, D. C, Public School System. 

Q And how long have you held that position, Mr, 


Woodson? 


A ~ Since October, 1962, 

Q Now, before we go further into the duties and 
functions of your office, I would like to £0, a little bit, into 
your educational background. First of all, would you tell us 
where you were born, Mr. Woodson? 


A I was born in Washington, D. C, 


Q And what about your elementary education, sir? 
A I was educated in the elementary schools of this 
system, At that time we had BEBESE 1 through 8. I then went 


to the Dunbar High School and graduated in 1926. 


Q And following that? | 


A Following that, I went to the University of 


Pittsburgh and in 1930 received the degree of Bachelor of 


Sclence in Civil Engineering. | 


Q All right, sir. Then dia you further pursue an 
| 


educational course? 


A Yes, I did, I Stucted at Howard Unversity and 
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received a Master of Science Degree in 1934. 


eae Mr. Woodson, after you had received your Master's 
Degree from Howard, would you tell us what pursuits, employment 
wise, you were engaged in following graduation? . 
A I worked with my father, who is also a structural 
engineer, in his private practice for a few years, and then I 
began to work with Mr. Hilyard Robinson in 1935. 


Q Was that a construction firm or an engineering 


A Mr. Robinson 4s an architect and I was working on 
designing in his office. 
Q All right. 


And in 1937 I went with the National Park Service, 


A 
Q In what capacity? 
A 


As a Project Superintendent. And we worked in the 
State of Pennsylvania four years building parks or park structures}! 
roads, sewer water systems, park buildings, landscaping; gradings 
and this sort of thing. 
Q All right, sir. And then? 


A In 1941 I left the park service and returned to 


work with Mr. Robinson as a chief engineer on the design of 
a major army airfield. 

Q And where was that project? 

A This: project was in Tuskegee, Alabama, 


All right, sir. 
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A After: that I came North again to work in Baltimore 
and Washington for Samuel Plato, who is a general contractor -. 
was @ general ‘contractor -~ for two years on construction work, 

After that I went to work for the Budd Company 
in Philadelphia in their design section, We| were building a 
stainless steel airplane, | 
Following that I left to go into the Service, I 


was given a Commission in the United States Public Health 


Service as an Engineer and was assigned to duty in Liberia, 


where we designed a sewer and water system for the City of 
OC e Liberia, I was chief engineer on this project. We 
did a number of other things. We carried on some drainage 
projects and malaria control work, : 

Following that, I came back to the United States 
and worked for the Budd Company for one year, and then I came 


to Washington as a Planning Engineer for the D. C. School 


System. 


Steep ecm | 
\ Q All right, sir. And what did your position as 


Planning Engineer with the D. C. School systen entail? 


A This involved the making of projections for new 


schools to determine where and just what sizes of projects we 
needed. It 2iso involved the preparation of room Standards which 
we use to describe to an architect what sort of things we want 

in the room and what size it Shall be, We also checked 
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preliminary drawings and working drawings. We also make 
designs for alterations in existing structure; and that phase 
of the maintenance program, which by its nature needs technical 
investigation, this was also part of my job at that time, 
All right, sir. There did come a time when you 
left that position, did it not? 
A Yes. I came to work in the school system first in 
1949 and I left in '51 to go back to Liberia, this time as 
a Municipal Engineer for the Point Four Progran, 
Q All right, sir. How long were you engaged in that? 
A I was there until 1954, and my assignment was to 
develop fer Liberia an engineering office which would deal with 
municipal facilities. And we did do this, We developed a 
branch with dealt with streets and drainage. This meant the 
design of streets totally, line grading, earth work, paving 
and the associated drainage. We developed also a section for 
Surveys, land surveys, so as to define proper lines. And we 
also had a section for sewerage and water systems, where we 
were designing and installing extensions of existing sewer and 
water facilities, 
And, finally, we had a section which issued permits 
for construction. We examined working drawings to determine 


that these drawings were in compliance with acceptable construc- 


tion practices. And I wrote the zoning code for the City of 
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Monrovia. 


Q Would you tell us about the city size-wise, as you 


recall it, the approximate population? 
A In 1951, I believe the population was somewhere 
between 40,000 and 50,000. It is larger today. 
* \ 
Q All right, sir. Now, after you completed that 
operation? | 


A I returned to the school system here in Washington 


and to my job as Planning Engineer and continued in that position 


until 1962 when I was promoted to Assistant Superintendent. 
- Q@ ~All right, sir. Now, you hela that position 


continuously since 1962? 


A Yes, sir, 
SS Now, Mr. Woodson, if you will, teh us briefly 


what the functions ae duties of the Office of Assistant 


Superintendent of Schools, in Charge of Buildings and Grounds, 


is? | 


A We have charge of the total physical plants of the 


District of Columbia School System. We have its maintenance 


: | 
and we have one.section which deals, almost entirely, with 
maintenance and alterations in the existing plants made necessary 
by the addition of personnel or the expansion of libraries or 


bookrooms. These are the kinds of alterations which require 


architectural work and this is done in my office. We also have 
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charge of all the custodian and engineering personnel, and 
there is a division of the office which handles this. 

We have also another section in the office which 
deals primarily with new buildings which are being proposed, 
and are either in a design stage or construction stage, and 
after that a one-year guarnatee period, 

And we have a final section which deals with the 
question of the projection of pupil populations so that we 
will know where to build structure and how much structure to 
build, 

Q Let me ask you this, Mr. Woedson: Would the 
planning for new construction or for the alteration or enlarge-~ 
ment of existing structure depend, in large part, on the per 
Pupil population expectancy? 

A Yes, We have, of course, a certain existing 
capacity in the System, And where we are faced with increasing 
enrollments in the City, we must plan additional construction, 
And this might be an addition to a School or it might be a 
combination of an addition plus the elimination of old and 


outmoded facilities which we consider to be educationally 


inadequate, Or if this will not meet the need for a particular 


neighborhood, we would build a@ new structure, a brand new 
structure that is not associated with any existing structure, 
Q Mr. Woodson, before you determine need, what steps 


x 
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have been taken to establish what that need is by way of either 
a change in an existing structure, SO as to enlarge it, or the 
Outright building of a new School? How do von arrive at the 
point where need is demonstratea? 

A Well, we have divided the City into 22 areas for 
elementary Schools, and we work, largely, within these areas, 
These are Broups of schools in @ given neighborhood, 
watch each one of these 22 areas very carefu 
the patterns of our pupil Population, This, of course, is 
associated with the numbers of people who are in these various 


&reas and how this changes, A 
ee 


——— Now, 


enrollments existing, and then we add to that the number of 
pupils that we expect to get out of new dwellings, ees 
watch and get a report daily on the building Pp 
been issued, and we 
oes many bedrooms 
are in these houses, and knowing this we can ninnes a certain 
_ number of pupils, We monte do this for apartment units, So 


: a 
that we watch building permits and we watch all zoning actions, 


| 
‘ 

We have a very close association with the National Capital 
| 
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changed from white to Negro. Or, in other words, the Negro 


families have more children and we needed more structure, 


Q Mr. Woodson, did you approximate for us what our 


percentage of increase will be when these facilities in being 
are completed as compared to what it was, say, in 1954? I know 
that question may not lend itself to a ready answer but, if you 
know it, I would like to have it. 

A In the Powell addition or, rather, the Powell 
Annex, which was the old health school, it was 8 additional 
rooms. We added to the Powell itself, I think, about 11 rooms. 
That would make 19. We added about 14 rooms to the Raymond. 
That is 33. We added about another 14 to the Barnard. That 
is 33 and 14 equals 47. And this [indicating] will be a 26 
room building. V3 

There is one other factor that we should bring out 
here. We have reduced pupil-teacher ratios in this time, 
However, part of this construction was needed before we reduced 
pupil-teacher ratios. So that some of it is attributable not 
only to the fact that Negroes moved into the neighborhood but 
we did change the pupil-teacher ratios. 


—— “ 
Q All right, sir. Now, when you say you have changed 


aa 


the pupil-teacher ratio, is that something which has been given 
effect or are we planning to do that? 


A No. In 1954 our standards were 36 pupils per 
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teacher or per room. Now, over the 10-year period from 1956 
through 1966, we had finally worked ourselves -~ we have gotten 
sufficient appropriations ~- to give us teachers at the ratio 


of 30 tol. We don't quite have rooms at that ratio. 


Now, we are, again, changing the ratios, which will 


mean additional construction, So that with this combination, 
& reduction in ratio, plus the fact that the neighborhood 
changed from nearly all white to nearly all Negro. 

All right, sir, Mr. Woodson, let me ask you which 
sections or districts on defendants 74 would reflect the 
geographical area of the District which is, basically, West 


of Rock Creek Park? | 


A Areas 16, 17, 18 and 19 are basically white. 


Q All right, sir. Before we leave that chart, would 
you tell us, from your knowledge and from what is depicted on 
that chart, whether you can identify any new construction, 
school facility-wise, in those four areas, 6, 17, 18 and 19? 

A In this period, fiscal years '54 through '66, we 

\ added four rooms to the Deal Junior High School; and we have 
not done any other construction in those areas. 
gs err tte right, sir. I believe we do contenere one 
other project, and that would be Gordon Junior High School, but 


that is not yet effective; is that correct? 


A That is in the six-year program which the Board 


1701 


Negroes. 
Q All right, sir. 
[Defendants' Exhibit 74 was removed from the 
blackboard by Mr, Earnest and Defendants! 
Exhibit 75 was placed on the blackboard.] 

Mr. Woodson, the percentages oo dust gave us are 
the percentage of total enrollment 4n both elementary and 
secondary? 

A No, sir, it is the percentage of the elementary 


school enrollment. 


Q Of the elementary school system? 


f wrfie~ Of the elementary school system. 


Q All right. Now, Mr. Woodson, I point to defendants! 
joxsoss number 75 for identification and ask you if you can tell 
us what that is? 

A This is a map showing 22 elementary school areas 
and it shows the structure which we propose for the next 
six-year program, the program runs from fiscal year '68 through 
fiscal year '73. | 

The red dots are new schools and additions, This 
would be [indicating] an addition and this one [indicating] is 
a new school, The red dots new schools and additions, 

The blue dots ~ building replacements. These 
are buildings which are educationally inadequate and we propose 


to replace those. 


| 
And the yellow dots represent buildings which are 


| 
sound in structure but lack certain modern facilities which 


would be placed in a new plant. 


Q All right, sir. And let's go one step further, 


what about the red triangle and the rea rectangle? 

A Yes. The elementary schools are|, again, shown in 
circles, the junior high schools in triangles and the senior 
high schools in rectangles; squares. 

Q I believe you said, Mr. Woodson, that represents 
the six-year projection as being what we contemplate our needs 
will be, school facility-wise, during that period, namely, 

*68 through '73. How was that projection arrived at so as to, 
in turn, reflect what we see on defendants! exhibit 152 

A Well, we used the same bases wadieh I explained 
earlier, There is one difference between this Soe and the 
things that we were doing between 1954 and 1966. The Board 
of Education has approved a new pupil-teacher ratio of. 25 
pupils maximum per teacher. This results, really, in an average 
of about 24 pupils per teacher, and we need this average in 
order to determine the number of rooms we wi need, There will 
be classes for individualized instruction where the pupil- 
teacher ratio is a maximum of 18; -and our average worked out 


| 
to be 17. This means that because we decreased the number of 


pupils that any given teacher is going to teach a certain number 
| 
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of pupils will need more seats or more rooms, rather, 

Q All right. 

A And, therefore, we have programmed a great deal of 
construction here, -Most of the red indicat-s construction 
to get us down to these new ratios, Some of it, as I said before, 
we are not quite down to our 30 to 1, and some of it will, first 
of all, give us seats for the ratio of 30 to 1. 

In addition to that we have programmed a replacement 
of every old and educationally inadequate school in the system. 
These-are represented by blue dots. 

Most of these structures will be anywhere from fifty 
to close to one-hundred years old. We have one building in 


operation which is ninety-eight years old, 


Q Just out of curiousity, which one is that, Mr, 


Woodson? 

A This would be the Stevens School at 21st & L Streets, 
And we have three such buildings in this area, 

Q That is in Area 15? 

A That is Area 15. We have the Grant,. the Sumner 
and the Stevens. And we plan to replace these older buildings, 
Grant and Stevens, Well, one of these, the Grant, is en 8-room 
building. The Sumer is a 10<-room building. And the Stevens 
is & l4-room building. We would replace this total room space 


with a single building on the Stevens site. This is, of course, 


. . 


Q And that is an expense factor, is that right? 


A Yes, : 
| 


— aa Let me ask you this, Mr. Woodson. In today's 

approach to the site acquisition, do you have @ policy with 

respect to including a factor for EAS that of 

- stabilizing the neighborhood, insofar as its Negro and white 
makeup is concerned? 


A Yes, we do, 


Q Now, let me ask you a further question, How long 
has it been a part of the policy in site acquisition to consider 


this affirmatively as one of the elements that underlies site 


acquisition? 

A I would say for the last three to four years that 
we have made a positive effort to provide for integration where 
we could, : 

Q All right, sir. And prior to that time? 

A Prior to that time we really éidn't have this 
policy. We were locating the buildings where needed but without 
regard to interracial factors. i 

Q All right. I would ask you this: Today, even 
considering this affirmatively as an element in site acquisition, 
what is our aioe policy in determining where a school will be 


located? Does it still remain need, or does it still constitute 


need as the basic ingredient? 
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Yes. 
Our reasons for building today are primarily the 
need for seats, the replacement of old structure, and we 


didn't get to these yellow dots [indicating] but they 


represent -= 


We will, Mr. Woodson. 

~- Modernization, 

All right. On the chart, exhibit 75, do you see 
examples of locations for Bcnoote which reflect this attempt 
to stabilize a neighborhood, as we now know 4t? And by that 
I mean this is a projection and we don't know whatthe netghbor- 
hood will be when the school is built. But, with that back- 
ground, do you see examples in which we plan to try to 
stabilize an existing neighborhood in which we have both 
Negro and white families? 

A Yes, I think there are some. This [indicating] is 
an existing school. We propose to add to it. 
Q Now, that is in area -- 


Area 21, This is the Shepherd School. 


A 
Q All right. 
A 


At the present time this is a mixed community or 
percentage of 79.8% Negro, but there are white families in this 
area and these schools are mixed, Anything we build in here 


would make the school, as a system, more adequate and, therefore, 
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more desirable in its holding power, of course. It is a matter 
if we get the structure we will not have overcromded schools, 
and this is one of the factors which would require attention. 
We plan to build this junior high school which would have the 
same effect, | 
Q All right, sir. And that is in Area 1? 
A The junior high school area is Area 2 and in the 


elementary area it is 13 yes. 


Q All right. Now, is that the school that we propose 


to locate at 13th and Van Buren? 


A Yes, this 4s a proposed school at 13th and Van 


Buren, a new junior school. And it would have an integrated 


pupil population provided ~~ 
Q The stability remains es we now know it to exist, 


or the stabilized factor, as it now exists, if it continues, 
we will have an integrated school? | 
A Yes, sir, ! 
Q But we don't know what will happen between now 


and construction? 


A We don't know, but if the factors remain as they are 
: al 


today, we would have an integrated school, 
EO All right, “I ask you to look at Area 14, Do we 
have examples of the same type that appear in thet area? 


A Yes, There are white families in this portion of 
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37 
This is April, "66. The count is 69.9 or 70% Negro in this 


Area 14, 

fora All right. Now, let's take some other area -- 
I withdraw that. Mr, Woodson, I ask you if. there are any other 
areas reflected on the six-year projection, which we are 
discussing, which seem to have the same possibility as that you 
have discussed f=-r us in Area 14 and in Area 21? 

A I might say that in Area 20 we propose an addition 

to the Lenox Annex or to the Lenox School, This one jis 
funced for replacement but we propose to add to it, and that is 


the reason the dot is here {indicating on defendants? exhibit 


75]. 


Now, this area is East of the United States 


Capitol and is being restored and white families are moving 

in. So if they avail themselves of the public schools, then 

these facilities would provide an integrated school population, 
The Area 22 is the new Southwest and there are white 

families down there. The school age enrollment there, the 

elementary system school age enrollment, are 89.1% Negro. But 

there is potential [indicating] here for integration. There 


is already integration but, potentially, more. 
a ———— 2 
Q All right, sir. Are those the only areas, based 


on percentages and your Studies, that appear to have possibility 


of becoming integrated in a real sense? 
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A Yes, in any meaningful way. Most of these areas 
will have a few white pupils, You can eee ros example, maybe 
3% of these are white [indicating], | 

Q That 1s in Area 4? 


This {indicating} is in Area h, 


A 
Q What is the exact percentage there? 
A 


It is 97.3% Negro, Roughly, 3% white, 
Here Cindicating] in area 2 we are 98.3% Negro, 
Roughly, 4 white and 3% white in this net.ghborhood [indicating], 


Q That is Area 1? 


A Area 1, | 
There is very little potential there Cindicating], 

Q That is -. 

A In Area 8. Area 8 is 99.3, which really means that 
there are extremely few, 1%, white Pupils out there, 

Q All right, sir, And, on the other | hana, for Areas 
16, 17, 18 and 19 — So that the record will reflect it -~- what 
are the percentages of Negro enrollment in those districts? 

A Area 16 is Georgetown and our percentage here is 
26.3% Negroes, 74% white, | 


Here in Area 17 “- this is out soos Foxhall Roaa 


and MacArthur Boulevard, pretty far to the West | = the percentage 
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Would you, briefly, tell us what the geographical 


A Yes, this [indicating] is Connecticut Avenue 
through here and Wisconsin Avenue here. This line is Massachusett 
Avenue. This would be Calvert Street. So that we are West of 
Rock Creek Park and generally along Connecticut Avenue and 
North of Massachusetts. 

Q All right. And the percentage there? 

A The percentage there 9.8% Negro and, roughly, 90% 
white. 

And in Area 19, which is the far Northwest, we 
are 1.6% Nesro and, roughly 98% white. 

& All right, sir. Now, Mr. Woodson, I believe you 


told us that the yellow circle on your legend represents 


structures which are structurally sound but they, educationally, 
need updating facility-wise; is that right? 
A That is correct. 


And, as an example of this, here is the Mann 


Q All right. Now,let me ask you -- Go ahead, sir, I 
have no obfection. 

A All right. This [indicating] is the Mann School, 
It is a 10-room building, 10-classroom building. 


Q Lacated in -- 


| 
School [indicating]. | 
| 
| 
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A 
University. 


Q 
A 


one kindergarden in it, 


art rooms, one for boys 


Located in Area 17 just to the South ¢& American 


All right, sir. 


And this school is entirely classrooms, It had 


There were two rooms called practical 


and one for girls, where they learned 


sewing and cooking. We don't have this anymore. It had a small 


' « 
teachers' room and a small principal's room or office, In 


today's modern planning, if this building were to be made 


equal to today's modern planning, we would build an assembly 


hall, which would also serve as a play room and lunch room. 
| 


We would put a more adequate principal's offilce in. We would 


-build a library, We would build a health room. We would build 


f also a special room for reading and another room for speech 
/ | 


instruction, These would be the additional auxilliary facilities 


Q 


All right. While we are 


L__waten we put in new buildings but which this building lacks, 


on that point, Mr. Woodson, 


let's take, beginning with Area 16, tell us, if you will, what 


existing facilities in that area are identified by your yellow 


circles legend, 


A 


In Area 16, 
Yes, 


We don't have any yellow 


within 16. We have some 


ae 


Q All right. Now, moving to Area Number 17, which is 
the area, I think, which you described as being our far 
Western or along Foxhall Road with the Potomac River to the 
South. Tell us how many of your yellow legend markings appear 
in that area? And identify them for us, 

A Four, We have four elementary schocls there today, 
all of which need modernization. 

Q Give us the names of those schools, 1f you will? 

A This [indicating] is the Hardy School on Foxhall 
Road at -- I believe that is -- R Street. 

Q Could you tell us when that school was built, Mr, 
Woodson? 

A It was built in the late 20's or the early 30's, 

I would have to refer to the records. 

Q Would you do that? 

A It was built in 1933 and we put an addition on it 
in 1937. 

Q All right, sir, Then let's move to another one of 
your yellow markings in Area 17. 

A This [indicating] is the Stoddert School. 

Q Where is that located? 


A This 4s along Calvert Street at about 39th to 40th. 


Q All right. Would you tell us when that one was 


constructed? 
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Roughly, about the same time. Stoddert was built in 


All right, sir. Let's proceed to the third one. 


This would be the Key School [indicating]. 


Q Where is that located? 

A That is North of MacArthur Boulevard. And I can't 
read this [indicating to DX No. 75]. I have the address here 
{indicating to papers in front of him]. The Key School is at 
Hurst Terrace and Dana Place, The original buliding was built 
in 1928 and we added a second floor in 1932. . 

Q All right, sir. Now, 4f£ you would go to the fourth 
school in Area 17. : 

A This is the Mann Elementary School on Newark Street 


at 44th Street. This is the one where American University is. 


It was built in 1931. 


Q And they are the only elementary public schools that 


appear in Area 17, are they not, sir? 
A Yes, sir, they are, 
Q Now, let's proceed to Area Number 18, 


A In Area 18 we have the Oyster, the Eaton and the 
Hearst Schools. | 

Q All right, sir. Taking them in that order, tell us 
where Oyster is located and when it was constructed? 


A Oyster is at Calvert Street and Cathedral Avenue, 


I think this is [indicating]. | 
* =“ B73) : 


All right, sir. 

A Oyster was built in 1926, 

Q All right, if you woula@ proceed to the Eaton 
School then? 

A The Eaton School was built in 1911 and had an 
addition in 1923, and another addition, believe, the assembly 
hall, in 1931. 

The Hearst School -~ 


And Eaton is located where? 


All right, sir, 


Q 

A Eaton is 34th and Lowell. 
Q 

& 


And the Hearst School was built in 1932 on Tilden 
and Idaho Avenue, 
Q All right. Now, Mr. Woodson, in Area 18, are they 
the only three public elementary schools that we have? 
A Yes, they are, 
Q Then let's proceed to Area 19, 
A In Area 19 we have the Janney Elementary School, 
the Murch Elementary and the Lafayette Elementary School, 
Q Where is the Janney school located? 
A Janney is at Wisconsin Avenue and Albemarle Street, 
It was built in 1925 end had an addition in 1932, 
The Murch 4s at 36th ana Ellicott Streets, This is 


just back, to the West, rather, of Connecticut Avenue, 
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Yes, 


Q 

A That was built in 1929 with an addition in 1931, 
Q 

A 


And the Lafayette? 

The aS is at Northampton and Broad Branch 
Road, This is Broad Branch [indicating on Dx No. 75]. It was 
built in 1931 and had additions in 1938 and 1942, 

Q And are they the only elementary public Schools that 
appear in Area 192 | 

A Yes, they are. 

| Q To your knowledge, Mr. Woodson, go any of the 
Schools that we have just discussed as being located in Areas 
17, 18 or 19 have lunch facilities for the enrolment? 

A ma they do not. In the new butlaings which we are 
building today we provide a full-fledged Kitchen with hot lunch 
facilities and serve hot lunches, Now, none of these schools 
have this coninnent.. 

Q What about library facilities? 

A None of these buildings have what, we describe as 
& standard, bona fice library, They have, possibiy, converted 
a room into what would be a substandard aorarye We began to 
build libraries as such about 1950, So these buildings donrt 
have standard libraries. | w 


Q All right. What about an auditorium or a meeting 


These four schools in Area 17 do not have auditoriums, | 
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none of them, 
| Oyster has an auditorium, Eaton has one. Hearst 
has not. 
These three schools [indicating on DX No. 75], 
the Janney, Murch and Lafayette, do have auditoriums. 
Q All right, sir. 
A Do each of those schools provide a separate office 
for the principal? I mean, does each asinghinns have an office? 
A Each principal has an office but not of the same 
standard that we would build today. In these schools the 
clerk, for example, and the principal will be in the same 
room and there is not the opportunity for private conversations 
with the parents unless, by chance, she goes into the teachers’ 
: room, 
——q All right, sir. 
MR. EARNEST: W411 the Court indulge me one moment? 
THE COURT: Certainly. 
MR. EARNEST: Mr. Clerk, will you mark each of these, 
beginning with the Webb School, for identification. 
THE DEPUTY CLERK: Defendants' Exhibit Number 76 


marked for identification, 


MR, EARNEST: Gibbs Elementary School. 


THE DEPUTY CLERK: Defendants? Exhibit Number 77 


marked for identification, 
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MR. EARNEST: Rabaut Junior High School, 

THE DEPUTY CLERK: Defendants' Exhibit Number 93 
marked for identification. | 

MR. EARNEST: And Roper Junior High School, 

“THE DEPUTY CLERK: Defendants? Exhibit Number 94 
marked for identification, 


(Defendants' Exhibits No's, 


16, 77, 78, 79, 80, 81, 82, 83, 84, 


85, 86, 87, 88, 89, 90, 91, 92, 93, 


—, and 94 were marked for identification, )/ 
Es THE COURT: Before we leave this chart (indicating | 


to DX No. 75 on the blackboardj, do you have an estimate on the 
cost of this six-year plan? | 

THE WITNESS: Yes, Your Honor, 

It is, however, a very informal, not quite accurate 
estimate. We think that this will be, the ecst, about 
$300 000,000.00 [Three~Hundred Million Dollars]. It will cost 
that, we think, to corplete this plan. Now, we will have, 


| 
within the next two months, I think, a more accurate estimate 


of this, 


aa | 


va THE COURT: That is the construction and 
renovations and alterations such as shown on defendants 
exhibit 75? 


THE WITNESS; Yes, sir, This, of course, ineludes 
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the funds for the sites, plans, construction and equipment. 
THE COURT: Thank you. 


BY MR. EARNEST: 


pe Q@ Mr. Woodson, the defendants’ exhibits for identifi- 


cation numbers 76 through 94, inclusive, are photographs of 
schools within the District of Columbia Public School Systen, 
I would like for you, if you will, to take each one and 
identify the school and its location ane state whether or not 
it has been constructed since 19543 and by location, if you 
can give us the area. That would be adequate for this purpose, 
sir, 

A This [indicating] is the Ruth K, Webb School in 
Area 6 along Mt. Olivet Road and Holbrook Place, It was 
constructed during this period, 

Q Since 1954? 

A Yes, 

Q And defendantst exhibit number 77, sir? 

A This [indicating] is the Gibbs Elementary School, 
It is, in fact, the newest elementary school, for Area 7 here 
at this point [indicating on DX No. 75]. It is at 19th and E 
Streets, Northeast. 

Q That is our newest one? 

A Yes. 


Defendants' 78 for identification? 


1718 


A This 4s the Green Elementary School at Mississippi 


Avenue anc =~ 


Q Mr. Woodson, I believe for this purpose if we just 


identified them by areas would be sufficient. 
Al right. Area 9. 
Defendants' Number 79 for Identification? 
The Harris Elementary School built for Area 8. 


Was that since 1954? 


Yes, it is in this neighborhood. 


All right, sir. 


MR. EARNEST: Your Honor, would you care to see 


these photographs? 


THE COURT; Wait until after you offer them. I 


don't think there will be any objection to them, 

Are you going to object to these? 

MR. KUNSTLER: None whatsoever. 

MR, EARNEST: I would move at this time that 
each of the defendants! exhibits 76 through 94 be admitted 


in evidence. 
THE- COURT: They are admitted without objection. 
(Defendants! Exhibits No's. 
76, 77, 78, 19, 80,81, 82, 83, 84, 
85, 86, 87, 88, 89, 90, 91, 92, 93 


and 94 were received in evidence.) 
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BY MR, EARNEST; : 
re All right, sir. Now, I hand you defendants? 
exhibit 80, 


A This is the Miner Elementary School built for 


Area 6, It 4s near 15th and H Streets, Northeast. 

Q And our exhibit number 81, Mr. Woodson? 

A This.is the Garrison Elementary School built for 
Area 12 at 12th and PF Streets, Northwest, right in here 
{indicating on DX No. 75]. , 

Q And since 1954? 


And since 1954, 


A 
Q Defendants? Exhibit Number 82? 
A 


This is the Lewis Elementary School built in Area 
13, close to Howard University, since 1954, 
Q All right, sir. And defendants' exhibit number 83? 


A This is the Meyer Elementary School, built at 


lith and Clifton for Area 3, and built since 1954, 
Q And defendants' exhibit number 84? 
& This is the Amidon School built in 1964 for Area 
22 at 4th and Eye Streets, Southwest. 
Q All right, sir. And defendants exhibit number 85? 
A This is the new HeCogney Elementary School, built 


for Area 9, at Mississippi Avenue and Wheeler Road. 
- 


Q And that 4s a new school? 
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A ‘This is a new school, In fact, we opened it this 


fall. | 

All right. That [indicating] is number 86, 
A This is the Watkins Elementary School at l2th and 
D Streets, Southeast, in Area 5, 

Q All right, sir. And new construction? 

A New construction since 1954, | 

Q And number 87? | 

A This is the Houston Elementary School built in Area 
8 at 50th and Nash Streets, It 4s a new elementary school 
built since 1954, 

Q And number 88? | 

. A This is the Wilson Elementary School at 6th and XK 
Streets, Northeast, Area 7, built since 1954, 

Q And number 89? 

A This is a rear view of the Ballou High School, our 
most recent high school, built at Second Street in Anacostia, 
not far from Bolling Field. 

Q That is in Area .14? 


A Yes, in the elementary system, 


When was that built? 
This was completed in 1960, 
Thank you. And I hand you defendants' number 90, 


This is the Backus Junior High built at South Dakota 
era 


53 
Avenue and Galveston Street, I think it is, at this red 


triangle [indicating on DX No. 75.] 
Q Is that Area 1? 
This is in the Junior high school area, Area 2, 
But for our chart, exhibit 75, it is area 12 
Yes, it is Area 1. 
And that is new construction?.- 
That is new construction, 
Q I hand you defendants" exhibit 90. 
A This is the Evans Junior High in Area 8 at 56th and 
East Capitol Streets, built since 1954. 
Q And I hand you defendants 92, 
A This is the Hine replacement at 8th and Pennsylvania 
Avenue, Southeast, in here [indicating on DX No. 75]. 
That is Area 5? 


Yes. 


Q 
A 
Q@ It 4s almost on the line. 
A 


It ision the jJine. It is in Area 20 as these lines 
go. This was completed this past year, 
Q As a mR Aeon for pre-existing structure? 
A Yes, 
Q I hand you 93. 
A This is the Rabaut Juntor High School at North 


Dakota and Kansas Avenues built at this point [indicating on 
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DX No. 75). 
Q All right, sir. And that is a new one, is it, sir? 
A Yes. It opened this fall, 
Q I hand you defendants' 94, | 
A This is the Roper Junior High Senoot in Area 8 at 
this point. [indicating on DX No, 753. That would be 49th ana 
- Nash Streets, and it is another junior Pmt which opened this 
fall, just completed, 


Q All right. Now, Mr. Woodson, alt of those schools, 


the new schools we just talked about, are tn areas other than 
in West of Rock Creek Park Situations, is that not true? 


A Yes, sir, this is true, 


OOO reeset iPr 
Q All right, sir. Now, I would like to go to the 


question of the Rabaut School, I believe — 


THE COURT: I think this might be @ good time 


to take a 5-minute recess, 


THE DEPUTY MARSHAL: This Honorable Court stands 


recessed for 5-minutes, 
[Whereupon, at 11:35 a. m. the Court recessed 


as noted. ] 


Q Yes, as compared? 

A I would say -- Well, 90, 91 or 92 or 93% white 
was the ratio. 

Q All right. Now, proceeding to Coolidge, which 
encompasses 2a mich larger drawing area. Following integration, 
do you have any information as to what the racial makeup of 
Coolidge was after integration? 

A This would be about the same as Paul. Coolidge 
was a white high school in a white neighborhood. There were 
some Negroes who did go to Coolidge immediately after 
integration in 1954. But the percentage was probably about the 
same as Paul, somewhere in the neighborhood of 90%. 
ee Q All right. Before it escapes me, Mr. Woodson, I 
want to ask you one or two questions about sonics. if we 
have the same, as they relate to school design; and I would 
start with elementary schools, new construction. / Do we have 

se A 
pea concerning our new schools? 


A Yes, we do. We do have such standards and we began 


to make standards in 1950. 


Q Tell us, basically, what we look for or contemplate 
when we develop or build a new elementary school, as to its 
size, facilities, etc.? 
A We are building today the regular classrooms and 


; every building that is built is built with the premise that 
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eventually it will be a 34-room building if it is not when it 
| 
is started. We build a number of 34-room bulidings but we might 


build a 24-room building expecting later to make it a 34-room 
building. | 

Q Then I gather, from what you ie that our basic 
design contemplates a 34~room elementary school? 

A Yes, it does. 

Q And what are the main elements that go into the 


makeup or use of those rooms? | 
A A typical 34-room elementary school will have 30 

regular classrooms for grades 1 to 6. It wil have two 
kindergardens and two rooms for special academic classes. It 

- will also have an assembly hall which, as I mentioned, is a 
combination assembly hall, lunch room, play room, together with 
a hot-foods kitchen. It will have an adequate principal's 
office, including space for counseling, assistant principals, 


| 
psychologists and social workers, It will have a library, 


a health suite, a special reading instruction room and an 


: | 
In most cases, we will also provide certain 


instruction room for speech, 


facilities for the D. C. Recreation Department, and it will 


have the development of. the playground and the landscape are 
| 


in the front of the building. 


Q And in our new construction which) is taking place, 
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the construction that we discussed in those photographs of 


elementary schools, are these standards included in those 
structures? 


A Yes, they are. We prepared these standards with 


the educators, My office really serves as the architect who 
translates educational requirements in terms of words into 


a drawing which gives the size of the room and the equipment 


which would go into it. These committees of the educators 
usually consist of two or three principals, several teachers 
and, in the case of a specialized area like art or science, the 


head of that department will participate. 


Q All rignt, sir. Now, leaving elementary schools 
and proceeding to the junior high schools, do we have 
standards concerning the design, construction and utilization 
of that type of school? 

A Yes, sir. 

Q Would you tell us what they are? 

A Well, the secondary schools, junior high schools, 
will have regular classrooms but also a large number of 
speclalized rooms, specialized rooms for science, for music, 
for art, for domestic science, for boys' shops for woodworking, 
the metal and general shops, the mechanical drawing rooms, and 


we also have typing rooms. And we will have speech and reading 


rooms in these also, And, further, we build a gymnasium with 
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our secondary buildings. This has a gymnasiun which is large 
enough for us to have a standard basketball Pores when it is 
opened, It is usually divided by a folding partition with the 
girls on one side and the boys on the other. We will have, 
when open, a regulation-size basketball court for competitive 
sports. We usually have 400-seats for Soetors in the junior 


| 
high school, And we always build facilities; for the Recreation 
| 


Department in the Junior High Schools. ances will be activity 
rooms, in addition to a 4500-foot space for the Recreation 
Department largely. They get the full use of the gymnasium and 
the exterior grounds. I believe that is a Deeey good 
| 

description, | 

Q All right, sir. Before we proceed to the next 
level, I would like to ask you: Included in our standards, 
do we think in terms of maximum enrollment, for instance, in an 


elementary school, according to the standards you described 


for us? 
A Yes. For example, the combination lunch, assembly 


hall and playroom is built to standard size, even though we 


might be building only 24-rooms initially, We would build the 


full-size assembly hall. 


Q All right, sir, What would we contemplate in a 
| 
| 
34-room elementary school as to the maximum enrollment, is that 


based on a per room figure, or what? 
| 
A Well, it is based on a rem room figure, but the 
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would that be better? 

THE WITNESS: I think it would be and we, of course, 
have other possibilities in this particklar piece of ground 
for this proposed junior high school at Van Buren Street. We 
put it here with the knowledge that it will serve white es 
well as Negro pupils, and in that sense we make a positive 
effort toward integration. We might conceivably put it down 
here somewhere [indicating] where the neighborhood was 100% 
Negro and not achieve integration. 

THE COURT: All right. Ask your next question, 

BY MR. ANKER: 

Q I understand that, insofar as one particular 
school is concerned, but I would like your testimony as to 
what the policy is, in general, if you can state it, on this 
question of integrated schools, building schools to promote 
integration? 

A. I would sey this, that if there is a potential for 
integration, we will locate the school in the most favorable 
spot to promote integration. 

Q This is the policy as of today? 


A Yes, it 4s. 


Q Now, when was that policy adopted? 
A 


Well, as I said, I think we began to think 
positively along these lines in 1962 and '63. 


1728 


> 


3662 


| 
Q Do you recall, approximately, what the ratio of 


Negro to White pupils in the system was as of that time? 


A Somewhere in the high 70's, I think, at that time. 
The percentage of Negroes was somewhere between 75 to 80%. 

Q And this is the period when you began to think 
positively about promotiing integration? : 

A Yes, 

Q Now, could you be more specific as to how the 
policy developed; whose policy was it? Is it x written policy, 


for example? Is it in writing? 


A. Well, this, of course, would be a Board of 


Education policy, and I think in this sohonees year, 1966, 
they have been working toward making a statement of such a 
policy. To my knowledge, this hasr't been aone by the Board 
of Education. So what we have been doing in terns of policy 
is, I would say, administratively a decision, 


Q Who made that decision, going back to the years 


now 1962 or '63? 


A I think thet all decisions are ultimately made by 


Dr. Hasisen, 
Q Was there some discussion of any kind or meetings 
of any Kind which preceded the making of that decision, that 


you know of or were involved in? 


A Well, this subject has come up a number of times in 
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our staff meetings. I don't recall that we had one that was 
devoted exclusively to this problem, 

Q Have you personally raised it:in staff meetings? 

A Well, yes, noccies when we select sites. For 
example, one that I didn't mention before, but it is over here 
in Area 7 [indicating] just east of the Capitol. We were 
Gefinitely trying to Nocate the school in such a manner that it 
would have both Negro and white students in it, this blue dot 
{indicating on DX 75]. When we did this, I most assuredly 
apprised Dr. Hansen of the fact that this was what we were © 
attempting to do. 

Q You are speaking of Area 7 now? 

A Yes. 

Q A decision was made to build the school in Area 
7 %I assume, from your earlier testimony, that the reason for 
that decision was a burgeoning population in that particular 
area which required a new School; is that correct? That was 
the need for a school in that particular area? 


A That is partially correct. Actually, we have just 


opened the Gibbs for Area 7. And we have euthorized a ney 


building, a replacement, which gave us additional capacity 
overrthe three schools which it would replace. And with those 
two authorized projects we would be down to our ratio of 30 to 


1. In that sense {indicating to Area 7] these schools are not 
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that arises at the later stages of your consideration? 
A No, I would say that in 1962 we were thinking 


of integration for both of these buildings and we were trying 
| 


to so locate them that they would have white students and 


Negro students. 
( Q Was there ever any general policy statement 


t promulgated, as far as you know, written or oral, either by the 


; Board or Dr, Hansen, to the effect that integration should play 
: | 


some role in the selection of sites? | 

A It has been discussed in the Board, but I don't 
recall any written directives to this effect, There was, of 
course, a policy statement in 1954, which stated that there would 
be complete and full integration of the District School System 
without regard to race, : 

But it did not make any mention of the specific 
factor of locating schools aneeuch a manner as to promote 
integration, : 

Q And since 1954, has either the Board or Dr. Hansen 
had any communication to you and directed you to consider this 
as one of the elements in the location of schools? 


A Yes, but, as I say, I don't recall that we had any 


written directives, 


Q Well, what was the directive, whether it be written 


| or oral? 
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MR. EARNEST: I think this witness has answered that 


several times, and beginning in '62 and from that time on this 


has been one of the factors in the policy, 

THE COURT: I think counsel is trying to locate 
when the directive came, what the directive was and the form 
in which it came. I think this is what he has in mind. 


MR. ANKER: That is right, Your Honor, 


— ee 


THE COURT: Was there ever a time when either the 
Board or Dr. Hansen tommunicated to you or perhaps others that 
this integration factor was to be considered and used in 
selection of school sites? And you have already testified 
that there was no written instruction from Dr. Hansen or the 
Board on this; is that correct? 

THE WITNESS: Yes, sir. 

THE COURT: Now, do you know, specifically, of a 
time when an oral directive of this kind came to you, perhaps 
along with others in the school system, from either the Board 
or Dr. Hansen? 

THE WITNESS: Your Honor, I think the year was 1962, 

_ THE COURT: I think counse® is interested in time 
or place, if you can give it. I realize it is difficult but 
something as serious as this might stick in your mind, 

3 THE WITNESS: I think that the calendar year 1962 


was probably the year, I don't think that I could give you a 
1732 


better answer, sir. 


THE COURT: Do you think th 4s happened at a staff 


meeting of some kind? 


THE WITNESS: Yes, conceivably, it could. But the 
way we operate, I generally take in our building program to 
Dr. Hansen for a quick review before we have @ full-fledged 
staff meeting. We do bring in the educational superintendents, 
in fact, practically the whole staff to review one of these 
six-year programs. And it could have been either in the 


| 
informal go~around with Dr. Hansen or in the Staff meeting 


consideration, 
THE COURT: All right, I think he has given you 
| 
as much’ as he can on it. 


MR. ANKER: All right, Your Honor. 


BY MR. ANKER: 


as 


Q Has there ever been any discussion or determination 
| 
as to how much priority should be given to this matter of 


integration as against other considerations, such as the 
| 


| convenience of the location or the expense of acquiring 


’ 


‘property, or any of the many other factors that go into site 


selection? Has there been any discussion within the staff 
that you participated in or know about as to how much weight 
to give to the factor of integration? | 

A Well, there has been. There are not very many 


| 
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opportunities for significant integration within the City, but 
wherever there have been within these last four years, I would 
say that the effort to provide integration is a prime 
consideration, probably weighing equally with cost’ if not 


ete Ee 


more“s6. 

ea Now, directing your attention to defendants' 
exhibit 75, would Fou state again what the yellow dot in Areas 
17, 18 and 19 signify? 

A _ They represent modernization of these school 
plants, all of which were built in the 30's or prior to that 
time and did not have facilities which we consider necessary 
today. For example, a library. 

Q Now, what is the racial population of those schools 
in the 17, 18 and 19 areas? 

A Almost entirely white in Area 17. We have 
approximately 5% Negro pupils. 

tn Area 18 approxinately 10%, 
- ..-- ~ftid in Area 19 there are 1.6% Negro pupils. 

__ 

And what is the situation in terms of utilization 


of space? Are these schools over or under capacity? 


A They are under capacity, - The Murch School is -- 


Possibly the Murch and the Lafayette are the ones which are 
closest to official capacity. 


Q Now,; directing your attention to Areas 1, 2 and 3; 
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and limit it to those for the moment, what does the red dot 
signify? 


A These signify proposed new buildings, completely 


new buildings, or additions to existing butidings. 

Q And is this true also of the red triangle? 

A This would be a new junior high school, And this 
red triangle [indicating] is an addition to existing Macfarland 


Junior High School, 


Q I see. Now, has any consideration been given 


to the possibility of building new schools somewhere equal 


distance between 1 and 19 or 2 and 18, 3 and 18, rather than 


remodeling these old schools in 18 and 19 for the purpose 


of drawing white and Negro populations from both sides of the 


park? 
| 
A Well, I think that we could only do this 


reasonably by building in the park. 


THE COURT; What about that? What about within 


the park? 
THE WITNESS: Can we build in the park? 


| 
THE COURT: Did you ever give a thought to building 


.in the park; did anybody ever think about that? 


i | 

a school, a junior and senior high school, say, for 10,000 capaci 
| 

{ 


THE WITNESS: No, Your Honor, I would say that 
we have not thought about it. 
| 
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THE COURT: It wouldn't be infeasible? 

THE WITNESS: In the past. Just yesterday we 
had a staff meeting which was devoted to precisely this+ 
question. But this was yesterday. But in the past we have not, 
we have deen building neighborhood schools. And knowing Rock 
Creek Park, it is very rough terrain and it is heavily wooded, 
and, normally, we probably would not be trying to build in the 
park, ‘We would have to, I think, under our past methods of 
operating and arriving at conclusions, say that we don't 


want a school in.Rock Creek Park; under our past criteria, 


a 
THE COURT: Well, it is 1:00 o'clock now, 


Mr. Cashman, we are having more reporter trouble. 
Would you kindly direct your attention to that during the 
noon recess, 

MR. CASHMAN: I will contact Mrs. Watson in the 
interim, Your Honor. 

THE COURT; We will recess now until 2:15. 

THE DEPUTY MARSHAL: This Honorable Court stands 


recessed now until 2:15. 


[Whereupon, at 1:00 p. m, the Court recessed 


as noted.] 
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neighborhood? Is each zone considered a separate neighborhood 
for purposes of implementing the neighborhood school policy, 
for. example? | 

A I think we have a question of what you really mean 
by neighborhood. This is a very large area and when we talk 
about a neighborhood, I dontt know vhether that is what you 


mean by a neighborhood, 


Q Well, what I am really trying to fing out is what 
you mean by neighborhood, because I think 2 aioe to a 
prior question about the feasibility of butlging’ new schools 
in 19 and 18, in order to draw Pupils from the east side of 
the park, you indicated that that would be undesirable at 
least under present policy because 4% would interfere with the 
neighborhood school concept. | 

Now, it appears to me that a school which would be 

on the eastern fringes of Areas 19 and 18 wouta be as close, 
in terms of distance, to some areas of 1, 2 and 3 as it would 


be to some areas of 19 and 18. So I an really trying to find 


out what you mean when you say that would interfere with the 


| 
-heighborhood school concept. | 
— 


are, 


How do you define a neighborhood? 


A Well, I think that we attempt to build elementary 
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schools within walking distance, reasonable walking distance 
of elementary-aged pupils. Now, I think that by and large 
we do this. And as I stated this morning, one of the things 
that we did was to find a suitable Brouping of schools where 
we might change boundaries, 

in the case of Area 19, if we had an increase in 
population, such that we needed to add seats in the total 
area to accommodate pupils, we would first cf all see whether 
we couldn't do this in the Murch School since this 1s a 
center school, This would mean that the Lafayette boundaries 
would be changed and so would the Janney boundaries, They 
would be reduced and Murch would be enlarged. 

In that sense, this is one of the factors. We 


Gon't have a group of one school, for example, except at 


this point, and this is completely cut off by these barriers, 


So we are trying to regroup them, first of all, so that we 
could change the. interior boundaries to take the best advantage 
and Eee URC most effectively and efficiently. 

Q Since 1956, wien you first established these 
boundaries, have you ever built a school outside of one of the 


zones for the purpose of relieving the problen existing within 


the zone? If you understand the question. 


3729 
A No we haven't, We have built on the edge but not 


outside. 


Could you explain why that is? 


Why we build within the zone? | 


Yes. | 
| 


Because the :pupsls are within the zone. 


0. K. | 

With reference to that last answer, when you say 
the pupils are within the zone, what pupils are you specifically 
atone since obviously there are also pupils cutside the 


zone? 


A Yes. Well, if we need a school in Area 3, we will 


build the school within Area 3. 
Q Have you ever had a situation in which you could 


s0lve the problem Or, say, two problems existing in two 
contiguous zones by building one school? 5 


A Not yet. 


Q You have just never had that situation? 
| 


A No, we haven't, We have been severely over-crowded 
| 
and we haven't ha@ this occasion so far, 


Q Now, going back to the proposal that I suggested 


n terms of building schools west of Rock Creek Park to 
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accomodate students from both sides of the park, other than 
the fact that that may violate some nction of the neighborhood 
school, is there any other practical problem that that might 
create? 

A I would say definitely: there is. This is a pretty 
“wide park. Except for’a very few places, there 4s no direct 
access across the park. This is the Mi2itary Road route. 
You can cross here in a way maybe at Wise Road. You donté 
get another direct crossing until you come down here to 
Blagden Avenue and Park Road, 
We are talking about children, It is heavily wooded. 
There is a great deal of traffic on those roads, There are 
no sidewalks on the roads. And ovr pupils would be going home 
in the afternoon, It begins to get dark here in Washington 
at some parts of the year at four, Lfour-thirty and five 
o'clock, We would not consider this to be really a safe piace 
for our children to attempt to walk across this park, 
Furthermore, there are long distances, Usually we 


will have an elementary child walking not more, certainly, 


than three-quarters of a mile. We would like to keep it toa 


half mile. 
Q I understand. That answer refers to various espects 


of the problem of transportation of chiléren, Are there any 
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other practical problems CRGERLE of the area of transportation 
that you would see in the proposal? | 

A Well, yes, I do. I see this: That if we wanted 
to replace all three of these schools with ; Single building, 


I think this was your suggestion? 


| 
Q I didn't necessarily mean a single building, but -- 


A Well, if we ~- | 

Q i It could be several but they would be -- what I 
am visualizing is larger buildings than the ones that are 
there now s0 they could accommodate all the chileren from 
the west as well as substantial numbers from the east side 


of the park. | 


Could you tell me how many builéings that would re~ 


A These schools more than accommodate @ll the children 
west of the park end they all are in good shape, and we would 
have the practical matter of abandoning a good building and 
at the public expense buiiding new seats for the People in 
Area 19 that we don't need on the basis of our existing capa- 
city; and then, too, I think we woulda agree that we couldn'tt 


walk these youngsters across this Park, so, therefore, we 


would have to bus them, 


3732 
So we have the ebandonment of Old buildings, the 
construction of new buileines in this area to accommodate 
children from here, so we have the other practical problem 
of busing students from here to here (indicating). 
on Anything else that comes to your mind? 
A Not that I can think of at the moment. These are 


factors that I have considered, 


Q I understand. Do you happen to know where the 
private schools -- 

Let me withdraw that. 

Are there private schools in the District of Columbia 
which draw students from areas outside the immediate neighbor- 
hood where the private Schools are located? 

MR. EARNEST: Your Honor, I object to this. It is 
totally beyond the direct examination. Secondly, I don't see 
the relevancy of this, 

THE COURT: Well, I think he is trying to show 


feasibility. 


I will overrule the objection. 


BY MR. ANKER: 
Do you understand the question, sir? 
I think so. I think that there are private schools 


in the city which erat Pupils from a radius greater than a 
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Now, these are not all the predominantly Negro 
schools in the District of Columbia, are they? 

MR. EARNEST: I would merely nake one objection, 
Your Honor. The Pictures were introduced and they have 
been testified to as to the location of the  depteted school 
in each of the exhibits, But I didn't characterize them 
in the fashion that counsel has, | 

They are = areas east of Rock creek Park, If he 
cares to use that as a point of cenareation, ZI have no ob- 
jection to his Questions. I don't like ther terminology that 
he used in saying or in making reference to those school 
exhibits. , oY 

THE COURT: Well, £ will overrule the objection, 

Those pictures of Schools, as I understoos, were 
of the schools that have been built since 19542 

THE WITNESS: They were pictures of, | Schools which 
have been built since 1964, 

THE COURT: Fifty-four or 161? 

THE WITNESS; Fifty-four, fiscal yeer 1954, but we 


have built many more buildings. We do not have Pictures of 


all of them, 


. : | ; 
THE COURT: This is a sampling of the schools that 
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have been built. There have been other schools built besides 


these, right? 

THE WITNESS: Yes, sir. 

THE COURT: These schools are all east of Rock Creek 
Park, aren't they? 

THE WITNESS: They are. We have one construction 
project west of the park which was a small addition to the 
Deal Junior High School, 

THE COURT: You did indicate that those schools were 
east of Rock Creek: Park and I think counsel wants to know 
whether or not they were predominantly Negro schools. 

Are you able to say whether or not they are, in 
population? 

THE WITNESS: There were a few schools built since 
1954 ~- LaSalle wes one which at the time it was built was 
predominantly white neighborhood, 

The same thing would be true of the Draper at this 
point (andicating), and the Hendley here (indicating), 

Now, since that time these neighborhoods have changed 
and they are now precominantly Negro. And we have had to add 
to the Hendley. The Draper has been added to. And we ere 


proposing still further construction in the neighborhood, 


I aren ps 


of Columbia? 


A Yes, it is. 


Q Is it part of your responsibility, Mr. Woodson, 
to plan for the location of libraries in the District cf 
Columbia schools? | 
A No, ; | 
| 


To plan for those facilities? 


Q 
A ie? sir. 
“ee F 


Well, in the process of examining what the physical 
ee are in terms of plant and land for schools in the 
District of Columbia, do you consider at all the need for 


| 
libraries for those schools which Go not have them now? 


A We are making an effort to give each school its 
own library. 

Q Yell now, what is the nature of that effort? 

A This would be a school library operated by the 
school system for school pupils, 3 : 

Q Yes, but when you say you are naling an effort, 
what specific effort is being made? Are there plans to build 
a library, for example, for each school that Goes not now 
have one? 

A Yes, sir. 


Q And on the basis of those plans, when will every 
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school in the District of Columbia have a library? 


A Well, we would hope by the end of this six-year 


public worke program, In other words, in fiscal 1973 we 


hope to have this accomplished. 

Q How many will have libraries at the end of fiscal 
19673; do you know offhand? : 
A About 70. About 70 schools in the elementary 
system. Each secondary school does have a library. Some of 
these are not -- were not built as such; they are somewhat 

makeshift but when we modernize we will give them a good 
standard library. 

Q Well just for the moment let's talk about the 
elementary schools, At the end of 1967 70 elementary schools 
out of a total of 130 ac 

A (Witness nods assent.) 

Q -- willhave some kind of a library, is that it? 

A Yes. Some that we could in any sense of the word 
call a library. Even at that, there are schools where they 
found a small room and we have built shelves, and while I 
con't cali it a library, it serves that purpose to a very 
limited extent. : 

Q Well, will you have this form of a makeshift 


library -- in the figures you have given me, you havé counted 
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A Perhaps 25 or 30. | 
Q All right, sir. What about the ones where we added 


major additions, not maintenance? 


A This makes a pretty long list. I ama sure it must 
| 


be in the neighborhood of 50. : 


Q All right. Concerning the GAO or the General 


Accounting Office proposal to close certain of our schools, 


Go you happen to know what action the Board of Education took 


concerning that request? — 
| 


A The Board of Education approved the continued use 
of these buildings as they were being used. But I would 
| 
like to say this: Most of these schools vacant space is 


now being used for children in severely mentally retarded 


classes, and this kind of thing, 


Q But the Board said: We need the space and we are 


going to.use it. 


A Yes. 
ts 


Q Ail right, sir. Now, out of an abundance of 


caution, I want to osk you one other question. 
On direct I asked you about integration or stabili~ 
zation is the word I used, of the neighborhood as a factor 


in selecting a school site, 
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I will modify that to use the word integration as 
@ factor and I want to know, Mr. Woodson, every area on that 


chart which is Defendantst Exhibit No. 75 in which we have: 


undertaken to do this when viewing new construction possibility. 


I think you have already pointed them out but I 
want the record to be plain as to every area or every instance 
that you can point to in which we tried to do this to integrate 
in connection with new construction. — 
A Well, I think our proposal of an addition or separate 


schools is a case in point (indicating). 


Q Avea 21 that would be? 

A Area 21, 

The replacement of the Morgan School is here 
(indicating). 

Q And that is Area -- 

A This is Area 3, And the riodernization of the Adams 
School wiil hopefully provide some impetus toward integra- 
tion (indicating). 

The additions which we have proposed at Amidon 
(indicating). 
Q@ ‘That is Area -- 


A Area 22, We are building one, two, three, four, five, 
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Bix schools in Area 14, We surely hope to get some integra- 
tion there or, rather, to make the school capacity and 
physical plant attractive enough to keep white parents in the 
neighborhood, | 
And this school hag the potential ~~ 
| 
Q Now that school is? 
A That is Area 9. And theBrent School, which doesn't 
show on this map except as an addition in =: ; 
Q That is Area what? | 


A This is in Area 20. And the Lenox School in 


Azvea 20 would be schools which might help to Maintain inte- 
gration, 
The same thing would be true of the Peabody replace- 
ment and the Lovejoy-Edmonds replacement. : 
Q = And that is Area what? 
A This is in Area 7. 
I think potentially this is pretty much 4t, 
The addition to the Gordon Juntor High School 
should be helpful. 
Q And that is «-- 


A And also to the Western. 


—— 
Q All‘“right, sir. 
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You Imve that in front cf you? 

A. Yes, I do. 

Q@ Then when you get to the lower 20 per cent you 
have teachers! salaries, 176. 71 out of a total of 343.63 
per pupil expenditure? 

A. Yes. 

So, would you agree with me that in the difference: - 
between the two, the per-pupil, what you call “tota" cose 
which I assume is total cost per pupil in the elementary 
school, and is equivalent to = per pupil expenditure, is 
that correct? 

A. I think so, 
Q For convenience between us, I will use the term 
“per pupil expenditure" which is synonymous to your tern. 


The difference of teacherst exlaries of approximately $85 


amounts to a substantial portion of the per-pupil expenditures 


for the low 20 and top 20? 

A. Yes. 

Q Now, as I understood your testimony on direct, 
that the maicr difference, or the major ceuse of the difference 
in teachers! salaries was the fact that in some of the 
schools teachers are permanent teachers, of more years in sere 
vice, is that correct? 

A. Yes, they have more years in service ané the higher 


the salary scale. I believe that is what I said. 
‘ f : 1750 
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@ Let's consider teachers and their salaries fora ..- 
Moment. As I umderstand, you worked the System on a step — 
system, is that correct? : ; = 


wate Ay YOR, we have the Dr. Diges salary scale. We have 


To oe coments nee pe mente nm 


salary levels and steps going up to the top, I believe, that 
requires 18 years o£ service to achieve the top level in our 


gmlary scale, 


Q@ Is that $10,500? 


A. It was $10,050 and it may change soon, but it is 


$103059 richt row. 


Q@ All right. When a teacher enters the Systen, the 


teacher goes through a probationary period, is that correct, 


of three years? : : 
A. It is my understanding--this is mt my rea, 
that it is two years. : 
Q@ Two years. The teacher starts at at a certain salary, 
is that oorrect? | 
A. Yes, they do start at a certain ae 


a Which is standard? 


A. They do not all start at the sams salary. Some of 


them com? in with years of creditable experience. They my 


start at different levels, 


@. So, if a teacher starts with no. experience? 
A. They would start $5350 at the resent time. 


Q@ Do you make any variation with starting teacher 
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on the ovestins 
; st 


MR. KENTSLER: I will rephrase the question. 


BY MR, KUNISLER: 

Q You have indicatdd to me that it is the desire 
of the systen,when I use the word "system" I am referring to 
the District of Coluzbia Adminietration--it is the desire 
of the system to have teachers aspire for advanced degrees, 
is that correct? 

A. It would be my assumption this would be the case. 
I would say that the salary seales are, you heve to hire 
teachers on the market, so you have to look at what the 
other systems are doing and compete. 

If another system pays for a Master's Degree, . 
you have to pay for one. | 

So, to 2 certain extent we are in a national 
market for teachers. 

Q. But you would prefer, would you not, as an educa~ 
tor, that teachers do try to obtain higher degrees? 

A. Oh, yes. . 

Q While they ere in the system? 

A. Yes, and I believe there is a general practicé 
all over the country, you do hope to have people with higher 
Gegrees, yes. 

Q. Is that because higher degrees are better prepsra- ~~ 
tion for a teather for her or his responsibilities as a teacher? 


I do not have, and I know of no studies which 
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have actually shown precisely that ell Master degree teachers 


are always better than Bachelor Degree teachers. 

Q. That is not the question, Dr. Carroll, whether 
they are better or are not better, 

A. What is the question? 

Q. The question is, is it the systen's desire to 
have or does. the System consider its teachers better pre- 
pared, I think was the question? 

A. Yes, I thinke- | 

Q If they have the advanced degrees? ! 

MR, CASHMAN: Your Honor, I object to the question 
because the question is attempting to elicit what 
the system's desire is or what some group thinking is ee 

Now, we are asking an individual witness to ansver 
for a group. I have the further objection, your Honor , that 
this witness! area, obvicusly, is budget and finance and 
we are getting into now teacher qualification and educational 
theory in gome detail, much beyond, your HEnOE the realm of 
the direct examination. | 

On those two grouns, I offer that objection. 

THE COURT: Well, I think we can end this ina 
hurry, as an educator, the theory behind paying a teacher more 
for advanced degrees is that this makes him a better teacher, 

THE WITNESS: Yes, I think this, in theory, is 
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We are asling him an opinion that calls for a 
conclusion in the area of teacher qualification and teacher 
Bbility. 

Your Honor, I do not believe the witness is equipped 
to answer the question. 

MR. KUNTSLER: Your Honor, the witness has a 
Master's Degree in education from Harvard and a Doctor's 
degree in education and administration from Harverd. I 
would think that he certainly would know this one aspect. 

THE COURT: Well, suppose we try the same 


| which we tried on the other. As an educator, Doctor, 


| the theory behind paying a teacher more based on his years 


j of experience is that you are paying for semething better 
} thanwhen the teacher started, in other words, some experience 
at least is good for a teacher? 

THE WITNESS: 1% do not mind responding to this 
question, The question partly is because improved competence, 
but as a mtter of fact where there is no research, I know 
of this--the generél opinion is after three or four years 
a teacher probably is not going to improve greaterly 
although they may improve--from then on you are paying 
totally to the service and to meet the competition. There 
are a mmber of years there will be improvement but after a 


number of years in the sam2 job, this is not necessarily © 


improver2nt. 
1754 


| 


! 


‘ 
r) 
H 


‘ 
t 
t 


3797 


As a matter of fact, one of the real’ problems in the. 
school systems are the teachers who have wn oe SS hill 
so to speak and have ceached the top of their ability, and 
are on. tenure and are with your system but are not able to 
teach es effectively so it is entirely possible that a 
group of teachers composed of the top of your salary 
schedule 25 or 30 years might have lower qualifications of 
teachers now thdnmaybe in the Sth or 6th level of the salary 
scale, | | 7 

TIE COURT: T understand that. Untle we are 
teiking--it seems to me if you pay somebody more, you expect 


to get more for it. I assume that applies to the school 


System 23 it does in life. 
ee proeeed to something else: : 

BY MR. KUNISLER: | 

@ I believe you testified on direct that the school 

System took the position that it was better to have stable 
faculties, is that correct? : 

MR. CASHMAN: Your Honor, I would Like a teference 
in the transcript to where counsel is presently referring. 


MR, KONTSLER: I am not quoting. 


BY MR. RUNISLER: 


Q. I will ask the witness, did you testify on direct 


that it is preferable to have: stable faculties in various 


schools? “oS : 
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Object to the question on the ground it is unclear. 

a TRE COURT: . I think the record is Sore this 
extent and that is that the temporary teacher cannot go 
past the sixth step. 

THE WITNESS: Yes, sir, this is correct. 
THE COURT: Whereas a permanent teacher has ten 
steps to zo, 
THE WITNESS: Actually has about fifteen steps. 
Tim COURT: Fifteen steps, all right. JI think he 
delineated the range of the steps. 
BY MR, KUNTSLER 
Q Now, with temporary teacherseeare there any emolu- 
rents or sneremonts given for the acquisition Of degrees? 
A. Yes, there are, 
Q. Now, are they the same as the permanent teacher? 
A. There is no difference in the salary:scal2 for 
temporary cr permanent teachers up to step 6, they use the 
sane salary scale. 
Q@ What I am trying to find out, not the salary 
scale so much but the increment for a Master's or Doctor's 


degree or any credits? 


A. That is part of the salary scale, yes, it would be 


exactly the same, 
Q. Except that there would be @ cutoff for the temporary 
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teacher, is not that correct? _ 

A. Yes, that's right. i 

Q. So, if a temporary teacher reached step 6 without 
any rade cut credit whatsoever, and then obtained graduate 
credit after reaching step 6, there would be no inexement 
for that? : 

A. No, they would be able to get an increment if they 
were at step 6 and had a Master's degree after reaching 
step 6, 

Q Even if that took them beyond? 

A. It does not take them beyond. You don't uuddertand 
the salary scale, You have step 1 Masters! plus 393 you 
- have step 6, the same three levels so they world Still be 
in step 3 but they would get their neem: 

va I see, 

A. Does that explain it? | 

@ So, if a temporary teacher obtained her Master's 
or her doctorate after reaching Step 6 with just & Bachelor's 
degree, they woild go to another aspect of Step 6 
which would be the Bachelor's plus Master's » then if 
they took 30 degrees of credit, plus 30, is that correct? 

A. §=©Yes, that is right. | 


Q@ Now, doctor, we have spoken new about the fact 
| 


that teachers go up in salary as they remain in the system. 
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know where-~ 
| MR, KUNSTLER: It is in evidence, your Honor, 
THE COURT : We can do this for hours. 
MR.KUNSTLER: I will not go any further with that. 
BY MR. KUNSTLER: 
Now, in analyzing the top 20 schools and 


taking into consideration what we have discussed about 


the teachers, did you find that the difference in teachers 


mlary between the top 20 was due «sand the bottom 20--was 
due to the factors which we have discussed? 

A. What factors? 

Q. - We discussed two factors, one--number of years in 


the school System; and two, number of degrees or gradwte 


eredits. 


i A. I would say that they were the number of years 
in the school system was the predominant reason. 
= = 
Q. Thet is the predominant reason? 
A. Yes,sir. . 
Q. Did the other factor--the number of desree- 
credits have any relationship to the figure at all? 
A. 1% could not tell from the evidence I have here. 
It was not analyzedi:on::that-berisis. 
Q- Doctor, I think it was your testimony if I am not 
mistaken, that educationally it was your opinion that a more 


stable faculty led to a better school, is that correct? 
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| 
with relatively large numbers of teachers in order to better 


: | 
balance tha proportion of temporary and fully qualified 
| 


teachers among schools? 


A. Yes, sir, 


Q It goes on to say this circular also requires 
that biracial faculties be established to the greatest extent. 


possible. — 


Yes, sir, I wrote that. 


As _— 


@ You wrote that. | 
Now, can you indicate for the record here 


whether, from your knowledge of the school system the most 
stable school staffs are in what we would call the predominantly 
white schools of the northwest area? 

A. I am not sure that I can look at the map and say 
that. What I am saying is thet high cost schools and low 
cost schools differ because of the size of the schools and 
the age of the buildings and that older buildings still in 
use tend to have had staffs which are older and remain in 
those buildings; that new schools more recently constructed 
tend tc have to organize their new faculties and, therefore, 
have younger staffs which tends to be lower in the saiar 
scale and, therefore, results in lower perapuped cost. 

| I pointed this-out in this statement here because 


the Superintendent's Circtlar 247 did urge and try to accomplish 
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what wa are referring to here, a greater mixing of the 


permiment teachers acrosstthe system and algo established bi- 
racial . faculties. 

® I just want to know.whether you can answer thet 
question, whether the more stable faculties existed in 
what we call the elementary schools in Zones 1 and 2,for 
exanple? 

A. i believe in Zone 1, £t would be my opinion, you 
would have mere steble faculties as a result of the older 
smalier schocl state, 

Q What about Zone 2, do you have any opinion as to 
that? 

As Yes. I believe 2,generally, the same situation 
would be true there in Zone 2,though Zone 1 is a better 
example, I think. 

Q. Now, in making up your figures which you used for 
teachers' salaries, did you take into consideration at all 
the fact that theese teachers --let me withdraw that and put 
it this way. 

Tt is true, is it not, Dr. Carroll, that in the- 
School system there are what we call underepupiled schools, 
schocls which are not operating to their full pupil 
personnel capacity? 

A. Yes, there are some. 
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A. Yes, I did, a 
On page 9 Exhibit 4, we compared the age of the 
buildings and I can go through this, but I aid put it 
in my direct testimony. 
Q I am looking at page 9. That is: your exhibit 4. 
A. ._Yes, sir. 

Q. And in the top 20 per cent of the schools, the 
. buildings rooms 53 years as against 30 years in the lower: 
20 per cent, is that correct? | 

A. Yes, that is right. | 

Q@ Now, did the age of the school have any relation- 
ship to custodisl salaries, if you can recall? 

A. The age of the school, I believe would havd some- 
thing--what are you saying--ase of the schoo! has somethings 
to do with custodial~ 

Q@ That is rizht. | 

4. What I am saying is the older building is likely 
to have an older custodial staff like it may have an older 
teacher staff, | 

Q. But you are not saying the building, itself, as 
you might with maintenance costs, would cause higher custo- 


dial costs? 


A. Yes, it might in terms of design. I am again 


getting off my direct a little bit but don't mind. The older 
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buildings tend to have a higher numbertof square feet,usable 


Square feet, Shall I say they have more wasted Space.. They 


are & little harder to m2intain end I would say this my 


cause Gn increase in the custodial salaries even on 
& pex pupil Easis, 

@ Would it also cause an increase in the number of 
per pupil staff, the number? 

A. Yes, and I have not gone into this, somathing on 

square footage or charecter of the building. f should 

poimt out we axe again dividing byper=pupil and when you 

get a custodial staff in the building utilized such as in the 
Grant School, you will find your custodial costs divided 
@mong a small number of pupils, that would account for the 

@ So, it is similar to the teacher Situation, is it 
not, that the custodial salaries would tend to be higher when 
you have fewer pupils as would the teacher salaries? 

A. Yes, this is right. 

Q. Costs per pupil? 

A. Tt would have the same effect, 

Q@ Now, let us look at maintenance for a moment, which 
4s on your chart at No. 7, where you indicate that the 
maintenance costs in the upper 20 per cent of tha schools 
is approximately 7 times the maintenance costs in the lower 


20 per cent, fs that correct? 
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Yes, I would say five or Six, but that is 0.K. 
I would not quibble with you. — 
It is many times, yes. 

@ It is many times. This is due to the fact, as I 
would uncerstand, that it veguires more heat and more 
everything really to maintain an old school as against 
& new school? 

A. Yes, but the new school has not started breaking 
dow. You have to remember that maintenance over a norma 
tive period or thirty years, when you first build a school, 
you do not expect to have a lot of maintenance ény nore 
then you do on a new car. Although that may not be a 
good exampie. 

_ As @ result, you do not have such maintenance 
costs on new schools as you do on old ones 7 20 years from 
now these schools will have maintenance costs because 


there will be breakdown, deterioration. 
a 


Q@ What I am getting at, Dr. Carroll, is it because 


of this vast discrepancy in maintenance costs between new 
Schools and old schools, would that in your opinion be in 
the interests of the District wherever possible to build 

& new school instead of maintaining one, let us Say, that hes 


€n average age of 53 years? 


BR. CASHMAN: Your Honor, that calls for a co m- 
clusion on the part of the witness? 

TEE COURT: Sustain the objection. I think you are 
going outside--he is very educated but I do not thinkthe is 
much of a builder. : 


Ma, KUNSTLER: All vight, your Honor. I will 


get away from that. 
a ; 


BY BR. RUNSTLERS 

Q Iwillask you ther e question with reference to 
the utilities and miscelleneous costs that you have for the 
top 20 per cent. You have a figure of $29.80 end the bottom 
20 per cent you have a figure cf $21.52. 

Would you explain why there is a difference in 
the utilities? 

A. Weil, again there is a per pupil cost,and the 
cost of heating, lighting, running your ventilating fans, 
which I guess is electricity, also, and you have 
your textbooks, supplies and so forth, are ali in utilities 
and miscellaneous costs. 

Now, in the case of the utilities and particularly 
the heating, you may be heating a school which was being 
under utilized with 4 small, an old school which has poor 


heating ant you are going to divide the cost of that annual 
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heating bill by a very small number of pupils. In the in 
school, you are going to have a more efficient heating 
plant and you are going to be delivering that cost among larger 
nusbers of pupils so you find the variation in the 
per pupil coset : 

Now ,the textbook and others, I do not believe 
you will find any significant variation in these particular 
costs, | 

@ Before we leave the elementary schools, your 

Exhibit 1, I notice on No. 10 on that page, that you 
attribute the difference between the upper and lower figures of 
per pupil expenditure to be accounted for as for as 59.7 
per c ent goes, by the difference in teacher's salavies, is 


that correct? ol 
tint | 
A. Yes, total teacher's salarics, 
THE COURT: Dr. Carroll, would it be convenient 


for you to come back toxorzow morning at 10 otclock? 


THE WITNESS: Yes, sir. Any tim I can be of 


service, 
| _ THE CCURT: Is that convenient? | 
MR. CASHMAN: Yes, your Honor, it is. Could { 
have some estimate of how long counsel intends to be with 
the witness so that I can kind of line up the remaining 


witnesses? 


which he has already testified Doctor Johnson -- 
THE COURT: . I overrule the objection. I think the 
witness may be able to answer the question. 


——— ~ 
eer THE WITNESS: The report which I have here, which 


constitutes the subject here today, showed, I think rather 
clearly, that the differences in cost between high cost and low 


cost schools on elementary, junior, and senior high, did not 


vary consistently on the basis of non-white enrollment. 


BY MR. KUNSTLER: 
Q Well, isn't it true, Doctor Carroll, that your 
top twenty percent of the elementary schools selected by 
you contain a great many Negro schools. 
A The testimony indicates, I think, that the percent 
i of non-white enrollment in the high cost schools was 74 percent. 
SSS. 74 percent. So your answer would be Yes, that it 
contains a great many Negro schools. 
. MR. CASHMAN: Your Honor -- 
THE WITNESS: lLargepercent of Negro enrollment. 
MR. CASHMAN: Your Honor, the witness is giving him 
actual figures, 74 percent. 
Whether it contains a great many Negroes is con- 
jectural and debatabié< He is getting factual information from 


this witness and he insists upon characterizing it as being 
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Q Is it not true, Doctor Carrol, that in the method -- 
: 
by selecting twenty percent on either end that the net result 


will be that the variance between the high cost school and 


PIANO srs 
sare. 


the low cost school will tend to be harrover than if you had 
selected the top ten schools and the lower ten schools? 


A It would even be greater if you used the top school 


and the bottom school, yes. 


ee 


Q That's right. 

| 
Now, in selecting the twenty percent figure on both 

ends, did you not have in mind the fact that this would give 


you an average, andaverage variance which would be a variance 


that would be much less than haa you made another statistical 


sampling such as I am suggesting? : 
A. The thrust of that question is that I rigged the 
statistics, 
33 The thrust of the question --~ 
‘And the answer is nov. 


A 
Q ~- is exactly that. 
7.3 


And the answer is No, I selected them on a basis 
| 


which was apart from the question of 10 or 15 or 12 ~- I selected 
it on the variation, the overlap-6f; variation between the 
teachers salaries, the average teachers salaries in the various 


decile ~- X consider this a competent, proper way to make a 
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you domt believe, do you, Doctor Carroll, that the statistical 


analysis that you have presented, as far as race goes, atone, 
is any valid analysis of white and Negro schools? 

MR. CASHMAN: Your HOnor, that seems to me to be the 
very same question. 

_MR. KUNSTLER: No, Your Honor, I submit that is quite 
different. 

THE COURT: Well -- 

MR. KUNSTLER: They have offered this document, Your 
Honor;— ostensibly if it has any probative value -- to prove 
that white schools do not get a much greater per capita than 
Negro schools. 

That is the only purpose in this law suit. 

Ana I am trying to get the witness to indicate that 
this is not a proper statistical analysis of that fact. 

If he will say it isn't, I will go to something else. 

MR. CASHMAN: Your HOnor, counsel presumes in a state- 
ment what we intend to prove by this document. 

The obvious intention that we have by this document 
is to show that between the high coe schools on a per pupil 
expenditure basis and the low schoools, as selected by Doctor 
Carroll, that teachers salaries and salaries themselves are 


the great and dominant factor for the difference between the 
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A further comment, Your Honor, that teachers are not 


assigned to schools on the basis of salaries. It has nothing 
to do, Your Honor, with respect to predominately white schools 
or predominately Negro schools. : 
It is a cold hard statistical cost analysis. 
THE COURT: Well, Mr. Kunstler, it seems to me that 
this line of testimony, this line of questioning anyway, is 
largely argumentative, at least the answers that you are asking 


for are obvious from the facts, 


Now by that I mean you can get the answer by taking 
a pencil and gettingiit, doing a little arithmetic. - 


Now, what it comes out, I don't know, but certainly 


it is a mathematicalccomputation. 


MR. KUNSTLER: I realize that, Your Honor. 


THE COURT: I Gon't think it is necessary to argue 


with the witness about it, 


MR. KUNSTLER: I would say in the light of what 


counsel has said, that this is not offered to show any variation 


| 
between white and Negro schools or what the amount of that 
variation might be, but merely to show that teacher costs 


form a great part of the difference betwemthe top twenty 


percent and the bottom twenty percent -- £ would accept that. 
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If that is the purpose of the offer rf accept that. 

THE COURT: All right. | 

BY MR. KUNSTLER: 

Q Now, Doctor Carroll, let's just look at teachers 
Salaries for a moment. 

I believe your testimony was yesterday that teachers 
tend to remain --there ere more stable faculties, for example 
-- in the older schools rather than the newer schools, is that 
correct? 

A I believe my testimony was that the older schools 
tend to have more stable faculties and that it is not a part 
of your good administrative practice to distribute teachers 
around a system on the basis of the salary paid to the teacher. 

Q Now, you are familiar, are yeu not, with the older 


schools that have predominately Negro populations in the citv? 


B. What do you mean by familiar? 


. a Do you know them? 
A I know some, yes. 
Q And you know the predominately white schools that 
have older buildings in, Say, the mes west of Rock Creek, 
A I know there ‘are some over there, yes. 
Q Now, thinking only of the older schools -~ ane r 


am eliminating all the schools built between 1954 ana 1966 
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predominately Negro or predominately white, 


THE COURT: Let's get over the impasse here, 
| 


Suppose you ask the witness what the basis of that 


statement in his report is. 


ne 


Q 


ask you the question again, 


A 


It is on page 2 of your report. 


BY MR. KUNSTLER: 


I will read the statement, Doctor Carroll, and then 


Yes, sir. 


It starts off: 
Prudent management requires that transfers be 


minimized since it takes time to Bniene a teacher to 


a new school and a new community. 


Staff are not transferred unless there are 
compelling program or personal reasons. 
Thus older staff members tend to concentrate 


in older schools with stable or declining enrollment, 
V——., o 
~ — 
while new teachers tend to be assigned to new schools 


or to those where enrollments are increasing. 


Those derive, number one, explanatory of the facts 


which showed in the study, the facts that the schools which 


| 
had high costs were much older; the schools which had low costs 


were very new. 


I point out that 19 out of 26 in the elementary level 
had been built or added to since 1950. 
Now, my knowledge and also my discussions with other 
Assistant Superintendents who do work directly in this field, 
they -- clear evidence that the explanation of this is that 
when you have a school faculty operating, and operating effec+- 
tively in an older building, they tend to be higher on the 


Salary scale, while on the newer building they tend to have 


many more new teachers assigned to the school, and, therefore, 


{_they_have a lower per pupil cost. 
I also point out here that that is the basis for the 
statement. 
Q Now, I will ask you the question a different way, 
then. ~ 
Is it not true that there are Negro older schools -- 
and I am talking about sensors built. approximately 50 years 
ago? 
A Yes, I believe that is true. 
Q And is it not true that these schools co wae have 
as stable faculties as the older predominately white schools? 
B This was not done -- and the study was not done on 


the basis of a comparison of Negro and white. 


It was done on the basis of the costs, and then we 
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in the higher two deciles, and you fina only one for the lower 


two deciles, isn’t that correct? 
| 


A What is that again? 


Q® | Ten to one, 


1 No, I don't think you said lower two deciles. I am 


not sure your statement is -- 
Q I am looking at your chart -—" 


A I am dealing with the lower two and the upper two 
: | 
deciles, 


= 5 , ; 
Now, what are you saying? 


& I am saying is it not true that in the schools 


representing the upper two deciles you have ten schools where 


the median income is $9,000 and above, whereas you only have 


One school in the lower two deciles? : 


A In that income bracket. 


That is correct. 


Q 
A = Yes, that is true. 
Q 


Conversely, with reference to the higher income 


‘group, you have 14 schools which are under $7,000 in your top 
two deciles and 21 schools that are under $7,000 in your 


| 
lower two deciles, isn't that correct? 
| 


A Yes, that is what the figures show. | 


Q Are you stating here that this shows no pattern, no° 
| 


discernible pattern between the two groups? 

A The reason for writing this in this document, and I 
say this does not! show a pattern, because you find low, middle, 
lower middle, upper middle, and upper income in both high and 
low income. | 

When I say a pattern here, I am referring to a pattern 
of discriminate administration which is, of course, one of the 
thngs which is concerned in this trial. 

There is no pattern of discrimination by intent or 
administration shown here and this is the thrust of the state- 
ment there. and this is the question which I think we are 
faced with. 

The explanation of the lower income, apparent, more 
of the low cost group being in the lower income areas, is 
explained by the. number of men schools which have come inte 
the areas with the increasing enrollment, which happen to be in 


this particular areasof the city, in this area of the eity. 


@ So when you said there was no pattern, you were not 


referring to a statistical pattern, but you were referring to a 
pattern of discrimination, is that right? 

A I was referring to the statistical pattern shown here 
as not showing a pattern of discrimination. 


@. Then as I -- just to end this line of inquiry, as I 
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understand it, you made a determination in drawing up or having 


assembled these figures that this type of pattern showed no 
discrimination by the school administration. | 


MR. CASHMAN: Your Honor, I think that is the answer 


the witness just gave. 
THE COURT: Yes. 
MR. KUNSTLER: All right. 
Now, may I have F-4? 
BY MR. KUNSTLER: 
Q Now, here is F-4 in evidence, and r ask you if you 
can indicate to the Court what that document is. 
A It says: Per Capita Expenditures of Elementary 
Schools for the District of Columbia, 1962-63. 
Q Now, 1f I can just indicate for the record, this is 
a document which was received by plaintiffs as an official 
document of the District of Columbia School systen and was 
introduced into evidence on that basis. | 
Now, I ask you to compare the per capita expenditures 
of the elementary schools for the year "62-63, which appear on 


F-4, with the figures for the same schools which you have 
placed on your appendix under elementary schools, and ask 
you whether your figres and those figures are the same, or whether 


they differ. 
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MR. CASHMAN: Your Honor, I object to the question 
on the same grounds. 

THE COURT: It is the same question. Let's proceed 
to something else. 

BY MR. KUNSTLER: 
—o On the bottom of page ten, your Number 4, you state 
that the difference in per school costs cannot be explained in 
terms of the assignment of resources on the basis of race, 
economic status nor in terms of the assignment of quality 
staff to favored schools. 

I would like to ask you why you placed your Number 4 in 
your report, to what it was Cirected at? 

A Yes, sir. The first question, these cannot be 
explained. First it was the basis of race. May .I address 
myself to that question first? 

May I refer you to Exhibit 5 on page 12, Mr. Kunstler. 

The Exhibit 5 canpares factors between elementary junior 
and senior high schools, high cost and low cost groups for each 

level ona number of factors including the per cent of 
nonwhite enroliment. - 


. 


Now, if there was an attempt to, shall we say, discriminate SS 


on the basis of race, there is reason to think that this attempt 


would be shown on elementary junior and senior high schools, 
why discriminate on only one level. 
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The study shows that in the case of elementary schools 
the low cost group did have the larger per cent of nonwhite 

: 
enrollment. The study also showed, though, that the low cost 


group on junior high schools had a higher per cent & low 


cost enrollment, although very very slightly higher. The 
senior high school, the high cost group schools with the 
highest costs had a higher per cent of nonwhite enrollment, 
Therefore, on that basis, in the case of race, I could see 
no evidence that there wus a discriminatory factor shown by 
these cost differentials, 
Now, 1£ we come to the second question, .-~ 


Q If we can stay with race for a moment. 


A Could I finish my answer? 
MR. CASHMAN: Your Honor, I wish the witness would be 


permitted to answer the question. Because the question re~ 


lated to a conclusion that the witness came to relating to 
more than just the factors of race, I think he should be, -- 
MR. KUNSTLER: I‘11 withdraw, Your Honor. 
THE COURT: All right, sir. You nay proceed. 
THE WITNESS: The Question of econonic status, . 
}again I refer vee to Exhibit 5 and the same comparisons 
between levels of school and on the same assumption that if there | 
is discrimination it should show up in all three levels,why 


| 
discriminate on only one level. 


And here you find that fourteen _ of the high 
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cost group of the elementary, were, let me put it this way: 
That the high cost group on the elementary tended to be 
in the higher income group, that is underlined there, higher 
income. 3 

On the junior high you found the low cost group 


happened to be serving higher income areas, and on the senior 


t Ps 
high you find low-cost groups tend to serve low-cost areas. ¥ 


I point out Wilson is in that low-cost group. 

So there is not a consistent pattern between 
elementary junior and senior high in the terms of income 
levels in the areas in which these schools are located. 

rf I may now go ahead and the assignment of the 
quality staff for favored schools, quality is the most debatable 

temporary : 
question, but peri cent of tea teachers was the basis for my 
conclusion here as also shown on Exhibit 5 on page 12. 
temvorary 

The per cent of ti teachers’ in the elementary 
schools was higher in the low-cost group, but in the junior 
high schools it —— higher on the high cost grcup and in the 
senior high schools it was higher in the high cost group. 

So this did not vary consistently across the levels. 

And this is the basis for my conelusgion, based on 

facts presented in this report, that this was the case. 


BY MR. KUNSTLER: 


Q In other words, you reached these conclusions solely 
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BY MR. KUNSTLER: 
o Can you answer that question? 

THE COURT: Are you in a position to answer that 
question, Doctor, do you remember the question? 

Will you read the question. i 

(Question read by the reporter.) 

THE WITNESS: My answer is that there is strong 
indication that there is not a discriminatory pattern being 
practiced in the District of Columbia schools in the terms of 

| 


cost data shown here,” 


BY MR. KUNSTLER: 


Q Just to end this inguiry, that is how you drew the 


conclusion that you have in Number 4 on page tén? 


A Yes, sir. 


Q And that would be true, also, with reference to 
teacher essignments and with reference to income levels, is 
that correct? 

A Yes, sir, I stand on my previous test imony. 

Q Now, you come at the end of your report, I am 
referring now to page thirteen, to state that there is no 
evidence of systematic assignments of te ape others to low- 
cost schools, and I would like to ask you whether you made an 


analysis of the elementary Schools to determine | whether there 


temporary 
was a systematic assignment of t/a:n teachers to white schools 
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as aoainoe Negro schools, whether that entered into your 


calculations? 


A he study was not done on the basis of a comparison 


of white and Negro schools. The assignment was Gone on the 
basis of and with the intent of explaining why there are high 
costs, high per pupil cost schools and low per pupil cost 
schools, 

temporary 

The evidence of assignment of t/o2 teachers is intthe 
document and it would show and it does show that there are 
in one level of education, the hich cost schools would have 

temporary 
more of a higher per cent of t4aca teachers while in ahdther 
level the low cost teachers will have a higher per cent oftémporary 
teachers. 

On the basis again that if there was a purpeseful dis— 
crimination you will find a pattern on all three jevels I con- 
clude there was no evidence of purposeful misassignments of 

ees low-cost schools. 
temporary 

“Q Just to end the question of the tan teachers, you 
indicate on page 12 in your Exhibit 5 that taking your two top 
deciles in the elementary schools, 24.9 per cent of the team 

temporary 
teachers, of the staff are ifacn teachers, is that correct? 
A Yes, sir. 


Q You don't know or di@n‘'t take into consideration the 


percentage in what we call predominantly all-white schools as 
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THE WITNESS; No, this was not part of my study. 


BY MR, KUNSTLER: 


Q When you Say it was not part of your study, you 
did take into consideration, did you not, in the Study as 


one of your reasons, why there were more pemnanent teachers 


‘in the upper two deciles than the lower two ESSEC in that 


the schools in the upper two deciles had more stable Staff, isn'ti 


that correct? 


A Let me explain why it may be lower, why you may 
have more stable Staff in the high cost. fr also Point out 
that equaliy important is the fact that you have in your staffs 


in the others-- it is the combination of the two that make it 


aifferent. 


Q I realize that, but one of the factors in the upper 


"two deciles was the Staff? 
A In the upper two deciles that was a depressant, 
L£ you will in this case. 


| 
Q All I am asking is did you make the same Study in 


the lower two deciles? 


A You say the same study -- would you clarify? 
Q The SY as to teacher staff to which you 


attribute the higher teacher costs in the upper se deciles, 


did you make the same Study in the lower two deciles? 


A - Well, the stability of stafé as 1 explained previously 
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was a characteristic, cf the schools which the older schoois 
have not had, increasing enrollments or additional staff, and 
therefore there 4s a tendency to have more stable faculties. 
This accounts for higher teacher costs pecause they move up in 
the school. A teacher hired at step one twenty years ago is 
now at $10,000 and probably started at $4.000-something at 
that time. 

In the case of the low cost schools, I pointed out the 
aifference comes from two factors, not just one, that there 
are many new schools and the new schools have new teachers 
which tend to have a higher percent of temporary, and therefore 
you get a higher concentration of temporary teachers tn the 
low-cost schools. 

That's my answer, sire : 

Q But I am asking you only whether outside of the 
new schools, whether you made any study of the stability of 
the staffs in the lower two deciles as you must have done 
in the top two deciles? 


A The word study is a recognition from your 


professional competence in the field of why a certain factor 


occurs. 

In this particular ease I was explaining why you have a 
higher per cent of temporary than in the lower cost schools, 
and @ lower per cent of temporary in the older schools, which 


happen to be high coste 


teachers and the amount of permanent teachers, 
: temporary 

A The per cent of 7/4: eacnere within the staff, yes, 

| 
Now, lastly, Dr. Carroll, looking at the bottom of 

Page thirteen again, you say “Finally, it is clear that no use- 
ful management decisions can be derived from comparisons 
of gross per pupil operating costs of School buildings." 


Would you explain to me exactly what you meant by that? . 


A Yes, Sir. It is necessary in any school system © 


to have certain data upon which a school adninistrator can try 
to make decisions, You can't sit in every classroom, you can't 
follow every child, : 

| 

This is true in every major industry, ang is a management 
Problem, the larger you get the more difficult this is, 

Now, certain normative ox statistical data derived 
Consistently presented to an adninistrator can cause a person 
to take certain a ctions, For instance, if you pick up a 
list of the schools and you find in one schoo you have ten 
classes that are organized at ten to one and more classes 
organized forty-two to one, to be extreme to make @ point, 
obviously you must question why a principal organizes a school 


with ten at ten to one ang ten at forty to one. * There may be 


& goog ne 


This would be.a useful management tool Sometimes referrea c 


1783 


3915 


control eee etore Now, to take a gross per pupil 
* and then by looking down these costs end see 400 in on 

case ard 300 in another casa, and to make a conclusion thet. 
there is mismanagement in the system without making a careful 
analysis of the whole constellation of other factezs, is com- 
pletely unwarranted and would net be done by any person I 
knew who is a competent professional in this field. 

In fact, it is so unreliable because of the variation of 
teacher salaries of over SO per cent in our case, presently 
§350 and 10,050, it is so unreasonable thet it is not the kiné 


of information that a superintendent should put before hin. 


There are cther statistics which the suparintendent does get 


ang we gather a great number of them, which do form the basis 
for managemant action. This gross per pupil cost inftermaticon 
\_60cs not previde @ useful basis for management action. 

Q | Would the difference in what you call teacher 
gtability between various schools in the system be of, in 
your opinion, of interest to the Superintendent of Schools? 

MR. CASHMAN: Your Honor, may we get a definition 
of what "teacher stahility" means? _ 
MR. KUNSTLER: Teachersstability. 
CASHMAN: May we get a definition of "teacher 
stability? 


MR. KUNSTLER: I wiil refer basically to or. 


